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CENTREAL ADMIMNISTRATIVE TRIBUMAL
JAIPUR BEMNCH : JAIPUR

Date of Order : M’C/« Q‘ﬂé‘

Original Application Mo. 298 /2002,

Mool Chand Verma 2, Shri Fanchu Ram by cast Verma, aqged
about &€ years, reaident of Bhadonka Mohalla, Passi.

.»+ Applicant.
Vv er sus

1. Unicn of India, through the Sacretary to the Govt. of
India, Department of Fostes, Dalk Bhawan, Sansad Marqg,
New Delhi.

Z. Chief Fostmaster Zeneral, Rajasthan Circle, Jaipur-7.

5. 3enior CSuperintendent, Post 0Offices, 'JP' City Dn.
Jaipur.

«e. Pespondents.

Mr. F. . Jatti counsel for the applicant.
Mr. Tej Frakash fharma cocunsel for the respondents.

CORAM

Hen'ble Mr. J. K. Faushilk, Judicial Member.
Hon'ble Mr. A.Il..EBEHandzvipfdministrative Membher.

: ORDER:
(per Hon'ble Mr. J. ¥. Faushik)

Mocl Chand Verma has filed this Original
Application assailing the orders dated 21.06.2001
(Annexure BA-1), order dated 16.01.1%%& (Annexure A-7)
and order dated 15.17.1%%7 (2nnexure A-9) and has pravyed
for their quashment with all ~onsequential benefits.

Z. The brief fackts necessitating filing of this 0OA

are that the applicant while working on the post of

Postal Assistant in City Divieizn, Post 0Office, Jaipur,

waz faced with a charge sheet under Pule 14 of the
(

Ch) Rules, 19&8, iasued vide Memo

P

C.C.sS.
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datedlS. 02,1958, A detailad enquiry was onductd and
the diszplinary proceedings were culminated inte
impogition >f the penalty of removal from service vide
crder dated 14,001,199, He unsuccessfnlly rpreferred an
appeal, which came t2 ke rejected vide order dated
18.12.1997.

2. The further facts of the <©case are that
regarding the =same incident a criminal case was
against him and a F.I.F. was lodged with the Ponlice
Station at Ashok MNagar on the chargez gr-unded ont he
came set <f facts and in the same incident the so called
gr-nnds menticned in Para 5, ite s=sub paras are nnothing

but narrating all factual aspect of the matter. 1In the

criminal «cace, the rChallan was filed and a Case

N 1028/28 wag instituted against him in the <Court of
Additiona1.Chief Judicial Magistrate MNe.%, Jaipur ity
Jaipur, for the alleged offences under Section 103%, 4487,
462 and 474 IEC. In the =aid <criminal case, the
applicant has been acquitted aon  dated ZO.0H,.2000,
wherein the learned ADJ, Magistrate ohserved that the
pronsecutioan hag not heen able to prova the case bheyond
drukbt and the applicant is acguitted. The applicant
made a representation to the réspondents n 10,01.2001
annexing thereto a ~copy o»f the gaid Jjudgement and
requested them to reinstate the applicant. The applicant
haz alsn tried to make averment pointed o-ut certain
irregularity in the proceedings conduckted in his case.

He has alsn referred to the decision of the Hon'ble

- Bupreme Court in the case of Capt. M. Paul Anthony v.'s

BRharat 3old Mines Limited (JT 1593 (2) 37 455 and has

averred that if on the same set of facts and evidences,
an emplnyee was acquitted in a criminal trial, it would
e unfair and unjust te allow the findings «<f the
enquiry officer to stand. Therefore, the dismissal of
the emplayee has to he set aside and re-instatement to
he ordered. Certain nother Jjudgements have als:z been
referred tn. Despite that he has not hbeen taken on duty,

hence this application.

4. The respondents have <~ontested cthe case and
have filed a Adetailed counter veply to  the 03,
Alongwith the reply, they have aleo filed a ceopy of the

Folicy letter dated 16.01.1989, =2 as to reqgulate such
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matters relating to the departmental enquiry and the
criminal proceedings. It has heen averred that the
charges levelled  against the applicant against
departmental proceedings and in the criminal proceedings
were identical and thus there is ne bar for taking
simaltanecns proceedings. The <competent authorities
have pacssed the crders after a<ongideration of all
relevant material and have reijected the appeal «on
merits. The representation of the applicant was duly
congidered and came to bhe rejected. Certain details
have been given in regard to the disciplinary
proceedings <onducted in the matter which culminated
inte the imposition of the penalty «<f remnval £freom

service.

[y}

. We have heard the 1learned counsel £for the
rarties and have bestawed our earnest consideration to

the pleadings and records of this case.

G Both the learned ccocunsel for the parties have
reiterated their pleadings. Learned counsel for the
appli~ant has submitted that =<since the applicant
acquitted in the matter from the criminal case which was
passed on to scme set of facts., As per fthe verdict in
the Capt. M. Paul's case (zupra) the applicant sheould be
reinstated in service Ly Setting aside the crder nf the
removal. He has alsoc endeavcoured to point cut certain
irregqularities in the enjguiry proceedings. He further
submitted that the aprplicant was not preovided with
proper opportunities for defending his case. List «of
the ccpies ¢f the listed deocuments were not delievered
to him. There waz clear vieclation of Rule 14 (16) (17)

(18) in conducting the enquiry.

7. On the contrary, learned ccounsel feor the
respondents states that the applicant was qgiven full
opportunity to defend his case and he was alsn satisfied
with the proceedings conducted in his ~ase and he was
removed from cervice as early as 1994 and even his
appeal was turned down in the year 1297 and he 4id not
challenge the same.

3. We have considered the rival cantentions raised
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on behalf of both the parties. As far as the facts of
the case are oconcerned the material facts are not in
dispute. It iz true that after the confronted enquiry,
the applicant was imposed the penalt%gf removal from
service. He preferred an appeal which came to be
rejected and finally the applicant did not challenge the
same for a perind more than 5 ye&%. Other facts are
alsna taken into account. We compare the facts of the
Capt. M. Paul's case (supra). Eefore contraverting
those facts we find it expedient to notice that the
Hon'ble Supreme Court was faced with the same incident.
The main concern of the Apex <Court was that the ex-
parte proceedings were against other circumstances
in the case that the applicant therein was nok praid any
subsistance allcwance and due to this reason he could
not participate in the disciplinary proceedings. This
position is evident from PFara 33 of the aforesaid
jndgement in the =~onkents »~f the same are extracted as

under :-

33. Since in the instant ~ase the appellant
was neot provided any Suksistence Allowance
during the period of suspension and the
adjournment prayed for by him on account of
his illness, duly supported bymedical
certificates, was refused resulting in ex-
parte proceedings aainst him, we are of the
opinion that the appellant has been punished
in total wviolatinn of the principles of
natural Jjustice and he was literally not
afforeded any opportunity of hearing.
Moreover, as pleaded by the appellant before
the High Court as alsc before us that on
account of his penury occasioned by non-
payment of Suhsistence Allowance, he could
not undertake a Jjourney to attend the
disciplinary proceedings, the findings
recorded by the Inguiry Officer at such
proceedings which were held ex-parte, stand
vitiated."

Since the applicant in Capt. M. Paul's case
conld not defend his case and the complete proceedings
were held against him, the 3Supreme Court decided the
case in his favour and quasﬁfthe very enquiry proceedngs
held in the disciplinary case. But in the instant case
the positicnks guite different. The applicant was fully
satisfied withthe disciplinary proceedings. He also
preferred an appeal which was duly cconsidered and he was

satisfied with the same inasmuch as he did not make any



complaint.

q. It was hat cut of place to point out here that
the ratiz laid deown in the Capt. M.Panl's case (supra),
in all casesaof acquitanceﬂsﬁg%ect where the acgiﬁal is
subseqent to the disciplinary proceedings, <cnre there
is no embarge on conducting the dAisciplinary proceedings
and «criminal proceedings eimultanecusly and if mese. ¥
aciital in the criminal case wonld suffice to nullify
the disciplinary praceedings in a criminal manner that
wonld create a chaiotic situatinn and there would be no
finality in the decisions and that wenuld lead to

unpredictability in the acticn of the authorities.

10, We are not impressed with the sukmissicns of
the learned ccunsel for the respondents that since the
applicant has been acquitted in the criminal case which
was kased on the same =zet of facts and on the basis of
same incident. £Zince in the instant case the applicant
was extended full opportunity to Jdefend his case and was
catisfied with the disciplinary proceedings, the 1éw
relating to ectandard «of proof is preponderance of
probakbility in case of disciplinary preoceedings and in
case of criminal proceedings it is hkeyond reasonahkle
Aoubt . Thus, we do nct find any arbitrariness,
illegalitynr impropriety in the action of the
respondents for rejecting the <laim of the applicant for

the order of hig removal.

.. In the result, the 03 is devoid of merite and
the same stands dismiseed accordingly. However, with no

crder as to costs.
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