IN THE CEMTRAL ADMIMNISTRATIVE THRIEUNAL, JAIPUR BENCH, JAIPUR

0A 296/ 2002 DATE ©F ORDER: 17,2,2004
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of Shri Shrichand (Lattiwal), Ex, Diesel
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VERSUS

_L. Union of India throagh General Managsr, Wastenn Railway,

2, Divisianal Railway Matzageyr, Westemm Railway, ota (Raj.)
3. Sr, Divisional Elactricsl Bngineer (THI), Westemm

Railway, Kota,
.sses Respondents

Mr. Nand Fishos, Counsel for the
Mr, S$.S, Hassan, Coungel for the n
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CORAM

Hortkls Mr, J.V., Haush z, Member (Judicial)
AN

Honthle Mx, A, Bhandari, Member (Administrative )

-ORDER

——— s st

PER HQV!BLE MR, J.K, KAJSHIK

Shri tuldeern [umar has filed this 2A u/s 13 of the
Administrative Tritwmnal's Act and has sought for the following
reliefssm
fn B‘/ ,an‘ EIIJ'"""-'I.'L ate order or '}l]."“‘.;+il“»)'l the Hontkls T rikianal

may Lindly called for ths sntire recoolds and af‘cer

gnimatiog the seme, b2 pleazsd Lo guash and st

35115:

(1) The mzmorandum ¢ charges for imposzing major panalty

yide respondsnt No, 3 ander his nombe b/L/;n I3, L0/ 539

d :_‘-ft-’-'-‘,l.}. l._).‘?.].;f';'F
\\fi(“i; AV l"‘

csutmitited by B
3

aecare A1 and an appoint Ling 1,0,
27 /3‘11'1'3.5!113-' A/Z an 2nopiny la'ﬁ&gl
L. 20,12,01937 (Annevune A’ ) and
&l from w,}.v:Lu.— At 2,0, L0h

Sd
p21llste anbhopities copden db, 0.5, 1993
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Anrize A4 and ang
Az 875 vide which appeal of the applicsnt was

rspondent No, 1 vide hi spzaliing o ._.Jm Aatzd ‘_.{’r W 7s2001
communicated throigh resvadsnt No, s lettzr J _i,-;«_l
27.2,2001 marked as Annemurs A1y

%,

rejeoied and Fevision Petition not considerad hy the
3
-




- may be directed to tak
.

ralivg the pwjlud from

(3i1) That =iy obther baneficial ovders ov dirsctions
wl.i-ﬂ‘ this Hoat'ble Tribunszsl dzems just and pproper
in ths facts and c:'.):(:u-u;'":.en czs of thsz case he
Lindly passed in favour of the applicent,

(iv) Costs bt matifizd in fawvour of “he aoplicent,®

basis of the Mﬁﬁﬂun an Accident Committee CRS,

« The charges zgainst him were violetion of SR & GR., In the inaui T,

nzan 2ld zs orowzd, O the basis of the

order dated 2,2,1992 (Awmexuce AM4) passed by the S, Divisional
El‘vc'trical Eﬂgl‘x—"* (Ti: ). The —q;O] 1 .vv-;h't alsa }21]25'3"3:1'—'1 A1 9‘3}:.35)}_

c. The further czse of the applicent is that the impuoned
ordzr has hssn assailed on diverze grounds, W oare deliherately

. not narrating ths zam:s in viéw of the oedze we proposs Lo pass,
We are only exanininyg thz growd  rzloting to the coampatence

of the Risciplinary suthority, It has bhaen avevceed in the 0a

dated 28 ,10,1005
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under the signzture of Divizicnal Rsilway Manager and Coros spone

page 12 of the OA

The order of th: penalty has been pazsed by

*

d.-

Sr, Divisiomal Blzctrical Banginzer (THED), Iiota, It has been

averred thabh ths Divisionsl Rallwey Managayr was the appointing

£

authority o

subordinate officer is withot jurisdiction,

R




-

G

4, A detail md sxhanstive reply has heen filed, The

respondenis have filsd the follawing reply %o the ground '

IR TEN G
the apnlis
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We have heasrd the leamed oons

(&1

carefully peruzed the rzoopds of the case,
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Ge The léeamed counsel for the applican

travel through the appointmest letizr of the applicant at

aneure A'¢ as well asz the the penalty wrdey dated 2 l@tm

[t 0 —-

(fnnesurs a/4)
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Fallway Manzader i3

authority than the ';«7:. Divizional Bleoteic:zl Enginzer (THED)
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and voideab initio, In this view of the mstier  thz subsecuent

L5
(]
1=
—
-t
f
b
]
[
. \
)
et
e
"
c'r
o
[
- 3
bl

the subordinate ,vt

wotld mean 1t 1s nonest in the 2ve of law and the zame cannotb

be legeliszsed by any higher aubhority 1ibz the Appellaste Authority

7. n the comtrery, the lesamad counsz) for the | peispondents
hasz streneomuszly comtzioed the aveirment madls
caunssl far the applicant and hias submitied that the Sp
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Eailway Manzger md thus was conpzient to gass the imooagned
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submissicns of the leamed

coangel forv the izzspondentz asz Sr, Divisional Electrical
p TR s i ety U - [T T P SR . S ~ e o o
Brhigineex (TH2)y cuanss undsr Jr, administrative Grade whei2as
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nal FBailway Manager emmzs under Sy, Advinistraiive Grade,
e Divisional Railway Maneget is of highe o rank than that
Sp, Divisional Electrical Engineer,

9. As regards the paszing of the ramovel sider vide

L of the Coanstitution, it
( . - ) h L3 - o~ o R A LR L - - - PR IR T ST an
Articire Ul‘(J) ~is clzar that 3% i3 cnly the Appointing Authorit
Who can pass the rsmoval/dismiszsal ovder, Now azcertaining the
position in the instant case, the applicant was adpointed by the
Divisional Failway Managet, As per the Railway Sexrvants
—. - < . - - » el o iy - ~f LY - A £ . -
(Discipline & Appsal) Rules, 1943, Fule 2(1)(a) and zub paras,
the Apgprinting Mithority hez been dsfined as undavi-

In these Diles,

& st LB qUAIe Se
'appointing anthority' in wzlation ¥0 2 Rallway saiveant

Me 2 Sw

{ 2) i 2) Y ¥ te to
the Séi i 1l b y Ser r the

time oeing, & wember ox Lo the grade of the Ssvvice

in which the Railway szrvant iz, for the time béing,

(1i} Lo maks appointments to
the pn~ z1vant, for the time
being b
(iii) ﬁle it y which appointe Railway SeErvants
to such Szavice, grade or post, as the cass may be, or
d N = e RN Y - o . 2 - -y R oy
(lv) winere Tne Ralluay servant having besn a pebtmanent
menber of any other Service or having zobstantively hald
ny oihy Coimanint pos in contimious empl Y
IR finistaoy sz, the “Wthbﬂli] which
o~ . St D .
aph it R RSt~ X Sy gradt i thet
P Service or to that wost
‘ whichevsr authordity ie the hig anthority "
10, From the pepisal of the zftovscoaid dzfinition, i1t is
clear that the highszst aitheority in the prezent -ez2 was the
Vivisional Reailway Manauer @z, theveiors, there is ample force
i the contintion of the leamed aunsd for ths acplicant, The
penialiy order has nobt heen passad by the coanpetent authaorvity
and, therziosce, the OA daserves to he allowed on this ground
al ot Jince we have come to the conclusion that the renalty

...... the oompetent anthority
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and th2 grounds raised in th2 OGA would b2 only an academic
exercising which w2 are refraiﬁing to debates Since the very
penalty order is without jurisdiction, the Appellate order as
well as the order passed by the Revising Authority cannot standy

11, Tha upshoot of the above is that the 0A deserves to be
partly allowsd and the sam2 is accordingly allowzd, The impugned
ordars [RFRFIRAR 137571998 (Awnexur: A/ 5),%2*:1%?%1;@‘1 23251998
(Amnexurs A/4) and order dated 277832001 (Annexur? A/12) are
hereby guashed, The applicant shall b2 entitled to all conse-
quential bepafits, This orxder shall b2 complied with within a
pariod of three months from the date of receipt of a copy of
this order, However, this order shall not pr2clude the compatent

authority to pass frash order in accordance with law, No costs,

(AJK. BHANDARL) (J.K. KAISAIK)
"MEMBER (A) MEMBER (J)
AHQ
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