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I":ul:J.=:.:::r:· I:um.:t!' .=.t:Kl C•f Sh.r-i Shri . .::har1d (Lattiwal), Ex. Diesel 
A~-si-:.t.:~nt, G.~nf!:tF•Ul'Git~r, :tg·~·:l .:1b•:.ut :22- ':F~ar.=.: J:E:3id.::r1t ,:;:.f 

Vfulla1~l'~ and Po.st Luki1:L, T·~h.;;il f: ... nu., Di:;trict .R;:wadi, Ha:cyana. 

•••• Applicant 
VERSUS 

1. Unicn of India thro,_q:·~ G~n·~:cal Msn..:;~J2r, Wa:;;t,::r-!1 Raih.,ray, 

Chu.:r-chga.te, Mur.tbai. 

3. 

Ra.i lway, Kot a. 

• • • • Respondents 

~ Mr. Nand I·~i.3h·:.:t:;:::, C·.)UftS•::l f.:,x· th-= ap[-,licant. 

Mr. S .s. H.3ss-~n, Coun5.•?l fc•r th•= r.=:sp-:ndGnts. 

C.OMJl: --
I·1on' ble M.r. J .Y.. tl,.:.ushik, MemtE:r (Judicial) 

Hon'ble Ivir. 1~.l<. Bh.:tn.:lari, Ivkmb,~r (Administrative) 

-OFDER 

PER HCN 1 B!£ MR • .J .K. i-:.4J:3HIK 
~--------o--·-.. - ... , 1 l!l>t .. __ _,_,........_ 

Shri l:lJl·:h~·=-::· I :urtJ.:.r h.:l's fiJ.·~d thi -~ OA u/ s 19 ,jf th.a 

Administx-ative Trit<~Jnal 1 3 Ac.t :and ha:.s SOU;Jht fox· th•? foll·:)wing 

r~liE: f s :-

" 

(i) 

By an ap[:•J:•: .• t:-:.ei.:•t•:: order .:q:- dil~·~·::ticn th;:: Ho·n 1 J:.J.:;:: Trib•.mal 
rn .:-:~y l:indJ. y c.:';ll ;?.(.l f r) r· t.h 8 .;:nt i r·::: :r.·= ·~t:.-~xt:; :tnd 2,fJc.:;: 1' 
·~::,7/(d.n.:d:i•::Q· t(V:~ Sc'i.IJ•?. 1 ):.~ r·l•:l.;!.~:::;:d t•.) ClJ.1~3h ,z,i'ld .:;et 
-~side: 

The rn~morandur.1 1::0-f ch.:~:t.:-~:.::.:; f C•J:" irrq:-··.:>sin•J m C~j o:c IJ':0:\'1 C~l t.y 
vidr:! :-.:'2. spc·r~d·::n t l'J r:•. 3 under hi:~ numb<:J t· E/L/0CJE>,' 2(1/ : •. .:.'? 
d:,t.=-:·:1 lt::,.9.FJ·?7 .~-~n~:-:ur2 A,ll .:,n.:t .::n al=·r.·,:.inting r.o. 
vich: '2V·~r~ of 1(,.·~·.1·~"~7 A·Jn,:::\Ul'':: A/'2 an -::n·:pJi:C'-/ r:2:p,:rrt. 
sut.mi tt.:::d by E. c~. d.t. :::.o. L:.:.v=J?7 (.Anne~\I.LL'•::: A/3) ~nd 
ord·:: rs f,jr .:li.3rtd .. s'5Cil f::c.J.n service:: dt. ~. ::::.. l'?·~~·=.i 
£"- - .. '1· ' 1 - r ·' - - ·- - 11 -t- - ·'- ·~- · - · t · · ·· · · ·1- ··· ·1·1· ·~ '"' c: l- · .-. 4-,.Jn<::::. ry -r. ctlf.!. ::1!-Jl-"::! ·::. .~ .::il.\1.., Ju.C~ ~~'::!:;:. ·.•l•- ~;. •- •.• -·U.·-'•. ';J';:-1,:, 
.Anr • .::~-:ux•;: :~j.'=..~ vid•::! V·Jhi-:;h .spp.::al (,f tho.:! .:tppli.:.:.t"l'~ W';Js 

r•::jc-.:;t~d .:::nd F:•:=:visi•Xt P•::titi<:Jtl n.:,·t C;(•r~;:.i·:h::rad by tho=: 
!'~spondE:nt N•J. 1 vid·:: his .s·v~.:d:inf! t:•!:d.~t dat::d 30.7.2C01 
ccKnmunic~t·~.:l tln:ouo;Jh re:s~:.cnd•::nt No. 21 ·:; l&tt,~:r· r:l.~:-l:ed 
'::.7.f:.2(n)l Ti-t~:cl:<::d 2.S Arll-iE!:•:UJ:'8 Jyl;;:;_ •. 

~~ 

J 
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(ii) 

( .... ~:u) 

(i v) 

inq--uiry !"8 port, tb.:: 

-' • -~ \ T • • ' ~.- • < • ' - • •'• l1 ,-\Jll_ i.' \::Ac.t!IJ.l Ill! 9 L .::; 

authority 0f .LL •. 
l..lll::! 

vide 

-- - c - !;\ ,, .. 1 l-1 ·:1.~· .~ t ... _, by t!"\9 

- ----.......__.___________. ------ ~-··· 
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-3.. 
).. 

4. A clr~d:.a:i.l ;:ncl .:. : .. :hr.tu stive reply has been filed~ The 

of the applice.nt:-

and void-ab initio. In thi·:; vi(=:vll uJ: th,:~ mstt•::-r~ ____ / th? subsec~Jent 

or-ciF.:rs l::.E:c,:,.;ne nullity.Sin·.>? if thr7: initial o:cdo?i: is bad that 

.:;: •.rE: 
~ 

;··· -

by _ legs!ising -$tidrn&.1...;;t~~:;.t or•:k~~cs. 
-" i -- ~--'. . ' . ______ / 

;::..l.l''·'' ·r r~-~ -·· -. _., •. l-. -l"'r1 ... 1·~-- \~--- .. ,. .. - ... • .. \- t ..: .. -- ""-- -'-1·1· .L;.,:_j .vd_. .:Lc•JaC•'=><:;- ::1 !··· '·' l....t-::. Jd::;. t •. l.!lll,'~ l_.o:;' 1 ,, • •• t_l [--•.::.:::.-=- 1 .• 1;: 

ox-de r • 

. ........___ ___ ·- ...;._ ~------- ---. -
----~---~------- --
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t ·F 1 "!-~L·t!·l.=. ~-· 
_I_ l ..... -·· - .- :can k than that 

of tb"=: Sr·. Divisional Ela..:;tr1.cal Engineer. 

9. 

Arti(.;:i.e Pvthority 

v .. ho can 

( ·J-J. -. ·•1 : ... • (", j .. ·- .. -1 . -," l ,· -. ~5'-·~f.J-.Lii'-' ..:.. ~+'\·''=··~·-) .:.d_c...::, 

II ( _t) 

(c.) 

In tl-18St:: l"'~J.lt::s, unJ.E:ss 
I . ' . •, • t t 3t)P0lfi"Clt-19 E•' .. n:.ttO::CJ.. ,'f 
means-

(i) ·~h8 ~· ~l\ th ~Y~ity ~~tTIJ:IC•\.'·!.~ ·c.::d t (> ~"'' ~b-~ .::•r-·~·.:·in trEen ts to 
the St:i·~Ji-c;2---ui .,.:.Ji"Jicl·: the F.:dJ .. "t·Jay SE::c.;:;:r.t? i.s -for the 
~~.ime. ~~·G ict~, ,,: [i;'~rFb8 r· O:•J: t.:. +.h8 ··i:t:Etdc- ·:·f -ch8 S·~ :cvic?. 
Hl Wl1lCh -c,he R.:nlway s·:::xv.:;,nt i~; fr)r the tirrl'~ be:in g, 
included, or 
( -~ .: .) ·i·l- 6 -11 I ·'-1- ...... .= .•,-'. ..L J_ J !·..... ..: ~ .... , ! ~~·').. J.. -· j' 

the p.:•st whi d·1 th8 
being holds, or 

:::ri:p·:,\··Je:rr:;-.:1 t c. iT1~k'~ .:'!l=·rx·intrr,·::•·t·t.: 
F:ailrJ3Y S':!l'VDnt., fc·~L th':: time 

{iii) t.h& autLc>L:·ity whiG~! apr:·c·inb::d t\y~ R3i_li.'J2.y Servants 
tc. SU.1..":h 30~~'Vi•::~, :jr:}~le tJl' P•:J:3t, Et3 th0 .: .. :':Is•::; ~-nE::y 1:: .. ~, r:-.:r. 

( i v) wht::l'~ ·::.he Ha.il \Jay s~~ :rv.znt h ,:wing be:=:t-, .;:1 l=·elli'l .::nent 
1 - • ~ • . ' 1 --1 

m·~riL)E<L c,:t any ,y.:.fH::...:· ::.~, rv1c12. •Jr h.:,·,r1n~: .=u ):stantiv6l'i 1-.,::J.•-·. 
E:r1y C·th~r· l~·&nn.::•r,·::nt pc.st, h::i.3 ]: .. ~·~!"! in ·~~ontinlJ.O\JS E:mj'::•lc.y­
rf,&nt undt-:r thE: Mieti5t:c~/ c.f ~:.:,ih·/2.~'2:, th& .::\uthC•j:·i t.y \Nhich 

• ' 't • e I t 1 f .,., • 1 j app:::.tt·cs-c. r;llTJ ·cc· ·.:.:1c:•Y. ::.'?X''":t'::;:;;; O:•:C ·::o cil-!}r C!J:'·::··-·2. in thc't 
s~ rvi·:8 •)£: tc· that l=·c•.::t.\ / -

'·l- ..-l ·i·l-~ .,.,::. ' .. ·r::. 
0 1 --- ' -·. ! ~ J- -· ! ~ .. ' .- ..... ' 

-·- --- ..,..·~-.:---- -- --~ -- -
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and th~ grounds raised in the OA would be only irl academic 

exercising which w~ are refraining to debate • Sinca the very 

pen•lty order is v..ithout jurisdicti•Xl, the Ap1:e11ate order as 

vP-11 as the order passed by the Revising A.ttht)rity Cinnot stand:: 

11~' The upshoot of the above is that the QA deserves to be 

partly allm-8d .nd the sane is accordingly alloVP-d.; The impugned 
~ ____ __ penel.ty 

ord-3rs i&¥iJ~ 13•"5';:1998 (AAnexur~ A/5) ,Lorder dat·~d 2''2':1996 

(Ann(~xu:re A/ 4) and order dated 27:~.g~~2001 (J\nnexur! A/ 12) axe 

be reby quashed;: Th·= ilPPlii:;ant shilll be entitled to ill! Ctln se­

quential bi?n~~fits.' Thi3 omer shilll b·~ C\lDPlied with within a 

p·ariod of three months frcxn the date of receipt of a copy of 

this order;· Ho'v'P-Var, this order shall not P:t'~clude the ccm~tent 

authority to pass fresh o.rder in acco:cxiance with 1a'.~. No costs. 

----~--- - ------ ----------- ~~-

~-~ 
(J .K. K.ALiSHIK) 

MeMBER (J) 

--- ----- -- ---


