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In the Central Rdministraﬁiue Tr ibunal

“Jaipur gench, Jaipur

‘Date of Order : ¢%,(0’& v

AL | No. 207/2002

Go

D. Gupta S/o Shri S.L. Gupta, aged about 57 years,

r/o E-303, Lal Kothi Scheme, Jaipur and presently

Wo

2.

riling as Chief Accounts gepicer (South), Bajaj MNagar

Excjange, Jalpuv nffice of Principal General Manager,
Tel

communications, Jaipur = 3820104

:f; Applicant:

Yarsus

Union of India through its Secretary, to the
Depaerent of Telecommunications, novernment.of
india, Sanchar Bhauan, Nlnlstry of Communication,
New Delhi - 110 00t s

Chie f General [Manager, Ragasthan Telecommunication

Circle, Jaipur - 302 DDS.
AP Respondents.
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mes C.8. Sharma, counsel for the apolicants -

Mr, Neeraj Batra,counsel for thevrespandentéﬁ
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Hoptble Mr. Justice GJL. Gupta, Yice Chairman

Haon'ble M Gopal Singh, Administrative Member




PER MR. JUSTICE G,L.GUBTA :

The transfer order dated 20th Jume, 2000 (Annexs!

, has been called in guestion in this firiginal Applica=-

2? | It is agerﬁed that the applicant had joined at
Jaiﬁur on 3th July, 2001’pursuant te the order dated Bth
June, 2001 (Annex?ﬂ/11)'gnd he has been now transferrsd
within eleven months of his takinag-over at_gaipur retaining
for more than 2-3 years,
the persong junior to him at ﬁ&iﬁlfhglit is & sg averred
that the applicant while working at Jaipur, was allouwed
.Fuvﬁher praomotion on temporary and officiating basis for
ninety days on the post of ﬂy? General Manager (Finance
and Acaounts) and was posted at Sriganganagar., Thg applicat
had to forego the promotion sxltzzxzxsexiting ~yeb, he

has been transferred to Sriganganagar,

The further case for the applicant is that the
applice £ was posted at Gazispad vide Memo dated 23rd
April, 1558 anﬁ aftef joining he requested for his
transfer to Jéiﬁur cincle?  His request was accepted and
he was posted at Udaipur under thes General Manager Telecom

istrict Udaipur vide Memo dated 7th Dotaober, 19973 The
‘pplicant wanted his posting at Jaipur and Za. vacancy

jas also availsble and when his request was not acceded t




>

agministrative requirement .
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he filed NJ AL No.' 282/2000 in this Tribunal which uas
disposed of giving directions to the respondents to
dispose d?' the renresentation of the applicant within

tuo | months., The representation was not disposed of

by the competent as thority and, therefore, the applicant
prefferiéd a Contempt Petition 50/2006. However, the

sam -uas dismissed by this Tribunal vide order dated
12th February, 2001, When the representation of the
appglicent was rejectedy he again filed D,A. No. 68/2001
bafore the Jodhpur Bench of this Tribupal,but, during

th‘ pendency of the D:A:.bafﬁre the Jadﬁpur Bench of

the Tribunal, the applicant was transferred to Jaipur
vide order dated 8th June, 2001 and théreupon, n.A, of
the applipaﬂt was dismissed as having become I1nfructusus.
Ahereafter,the applicant Has been transferred to Sri-
Gapganagar. It is averred that this transfer order is
mala fide and is npt in public interest and while

transferring the applicant, the guide-lines have been

In the counter, the respondents have come-out
wilth the case that when the applicant has been transferred,

giide-lines have been vinlated, It is averred that
the transfer is arpact of service and an officér can.
i anyuwhere:! :

be transferred/by the Head of the Department, as per

4, . Rejoinder has been filed by the applicant reitera-
| Original .
ting the facts stated in the /Applicatipn.. Tt is further

et




4y
atated tﬁétsthe present transfer order is just to

harass the applicant?

\xf;' We have heard the learned counsel for the mrties

and |perused the documents placed on record.

6. The learned counsel for the applicant contended
that the transfer orde# has been issued in viglation of
the | transfer policy stated in the Guide-lines dated
ZDtT May , 2002, He tried to bring the case for the
anplicent under para (A) (ii) of the Transfer Policy.

He relied on the casesof Ram Kishoa versus U,P, Jal Nigam

2000 (3)ATI 234 and Jitendra Kumar Saxena verus Union of

Tndia and others 2000 (3) ATJ 657.

7;‘ On the other hand, ths learned counsel for the

re pandenté contended that the scope of judicizl revieu

in |the matter of transfer is very limited and this Court
should not iﬁter?ere on the vague allegétions of mala fides
uhen theée is no uimlatiﬁn gX &Ry of the guide-lines of

thg transfer policy.He relied on some cases of Hon'ble the
Supreme Court. ,

8. Ue have given the matter our Cthoughtful considera-
tipn., It is now a settled legal position that in transfer
matters the scope of judicial ieviéu is very limited.

The Court can be justifiéd in inteﬁﬁering with the transfer
orders conly when it is shown that the tranafer order is

i violatiﬁn of the statutory provisions or was issued

bj an authority not competent to transfer or suffers

.F

om malafidgs .. See State Bank of Tndia versus Anjan
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Sanysl & Brs. (3T 2001 (5) SC 203), State of M.P. and

ano#her versus S.5.Kourav and others (1995 sC 1058),

Natﬂanal Hydro Electric Power Corporation versus Shree

Bhaduan"(2001 (8) scC 574) and Union of India and others

ver%us N+ Ethomas (Civil Appeal No. 3933/92) decided by

Hon'ble the Supreme Court om 22nd September, 19927

9% It is not the case for the applicant that the
transfer order has been issued by an authority not

competent to transfer. It is d. so not the case for

the| applicant that the transfer order has been issued
in piolation of theA statutory provisions.' What is

contended- is that the transfer order is in violation
of the Guidelines dated 20th May, 2002, The relevant

Guide-line is reprodced hereunder -

- " (A) (ii). Subject to-administrative exigencies
and feasibility, no employee should normally
08 made ©to continue in the same post for more
than folur years, but should be allowed change
of envircnment within the same station or
else where as feasible. "

If is not understand, how the applicent's case is
ered by this provision, The provision says that an
loyee cannct be allowed to continue for more thap four
rs., It is not the case for the applica t in the

tant case that he has been alloued to function at a
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10.) The learned counsel for 'the applicant alspo relied
on |clause (i) of the transfer policy which says that a
request for transfer will be considered only after the
official has put in a service of at least two yesars at
the étation.uhlﬁis provision also does not come in the
way of the transfer of the applicant. If, the applicant:
wants change from Sriganganagar he can inveoke this clausé

-after he puts in two years at Sriganganag&r%

(i The learned counsel for the applicant did not
point-out any other provision which has bBeen violated
when the applicant has been transferred from Jaipur to

3z

Srigangen agar.s

12 It may~ be that the applicant was earlier transferred

to| Jaipur pursdent to the 0,4, filed by him. In any case,

th

oM
i

. said 0.A. was not decided in favour of the applicants
The Tribunal had nowhere given ény direction to the

respondents to "transfer the épplicanﬁ to Jaipur or to

continue him a€ Jaipur Por a particular period., The 0,4,

Piled by the applicant was disposed of giving a direction
to| the respondents to dispose of the representation., The

- B

representation was rejected and the applicant filed an

[

anpther 0.A., In the meantime, a new vacancy hag been

) . < ' .
created at Jaipur and respondents adjusted the applicent
at| Jaipur., Simply because the trapsfer order was issudd

- - ' filed
during the pendency aof the 0.A./at Jodhpur, 1t cannot be

)

inferred that the.respchdents were . annoyed with the

2

applicant and they have issued a transfer order deliberately

[

to| harass ﬁhe applicant?
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Order in a reserved
(transfer) matter is
submitted for considera-
tion & appravel Sir.
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13. The cases relied on by the learnsd counsel for the
anplicant cannot assist the applicant in view of the clear-
cut decisiocns of Hon'ble the Supreme Court of India,

referred to above.In the case of Jitendra Kumar Saxena

(supra), it was noticed by the learned single Member that
freq entifransfers had been made within a short period
of time. In these ciicumstances, it was held that, that
was [a case of abuse of power, The imétant matter is not

of that types

15 In the case of Ram Krishna (supra),it was noticed

by the High Court that the applicant had been transferred
within twenty days of the dismissal of the Urit Petition
filed by the applicant?-‘The order, in the circumstances,
was held to be mala fide., In the instat case, it is not
the fact situation, Even in that case, the Tribunal had
observed that a Government servant has no right to continues
on |a particular place and it is the right of the employer
to |transfer him anywhere on administrative grounds?

e
3

14+ Having considered the entire material on record,

we | find no cause to interfere in the order of transfer.

150 Consequently, the Original Application is dismissed

with no order as to cost. The Interim Order issued or

(copal Singh) (G.L.Gupta).
Administrative Member Yice Chairman

8th Jduly, 2002, stands vacataed.
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