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Moolia Petitioner

tr. Nand Kishore Advocate for the Petiticner (s)

Versus

UOI and two others.

Respondent

Mr. T.P. 5 ‘
r harma Advocate for the Respondent(s)

1
CoRAM :

The Hon'ble Mr. J.K. Kaushik, Judicial Member.

The Hon'ble Mr. A.K. Bhandari, Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL

JAIPUR BENCH: JAIPUR.

“ *e\day of December, two thousand three.

O.A. No. 261/2002

The Hon'ble Mr. J.K. Kaushik, Judicial Member.

The Hon'ble Mr. A.K. Bhandari, Administrative Member.

Moolia
S/o Poonjia
Gangman,
CPWI (C)
JAIPUR.
:Applicant.
VERSUS
1. Union of India through
the General Manager,
North Western Railway,
JAIPUR.
2. The Chief Project Manager, ( Constructions )
Oppr to Railway Hospital,
Jaipur.
3. The Divisional Railway Manager,

North Western Railway,

Jaipur.

: Respordents.

Mr. Namnd Kishore: Counsel for the applircant.

Mr. T.P. Sharma:

Counsel for the respondents.
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Per. Mr. J.K. Kaushik, Judicial Member.

Shri Moolia has filed this O.A for seekiny a direction to the
respondents to make payment of family pension taking into consideration
the services rendered by his wife Bmc. Mehata Sakaria and also sther
retiral benefits along with interest. He has also sought a direction to
amend the Rule Z005(A) of IREM, Vol. II, however, this parat of relief
has been abandoned by the learned counsel for the applicant at the time

of hearing of this case.

2. We have heard the learnad counsel for the parties at a considerable
length and have bestowed our consideraction to the pleadings and the

records of this case.

3. The abridged admitted facts of this case as culled from the
pleadings depict that the applicant is the husband of Smt. Mehata
Sakaria. Smt. Mehata Sakaria was initially engajed as Casual Labouarer
i.e. Khalasi on 5.12.81. She was granted temporary status and brought in
the gradad scale of pay with effect from 1.1.84 vide order dated
18.5.87(Annex. A.l). Sne was contributing to the Provident Fund Account
and she was also subjected to medical examination on 15.4.27, wherein she
was found medically fit for C.I category. ©She was also regularised vide

letter dated 4.9.97( Anney. A.G). Her name finds place at Sl. No. 30.

4. Smt. Mehata Sakaria was suffering from T.B. and she had to remain on
sick leave from 21.2.99. 5he was being treated in the Railway Hospital
Dahod, from where she was referred to Jagjivan Ram Hospital of Western
Railway for further treatment and she was being treated as indoor patient
from 1.12.97 to 2.1.95 for 34 days and thereafter she remained under
treatment till 14.9.2001 when she expired. Smt. Mehata Sakaria was

survived with the applicant( her husband ) tnree unmarried daughters and
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two sons.

5. As regards variance in the facts of the case of the applicant Zfs
that due family pension and other retiral benefits have not bsen released
by the respondents to the applicant as a result of the death of the
railway servant i.e. Smt. Mehata Sakaria. It is also pleaded that the

applicant is fully entitled for grant of these benefits.

G. A3 regards the stand of the respondents in the pleadinys, it is

averred that the applicant has not preferred any appeal and the QA is
also not filed within the period of limitation and therefore the same

deserves to be dismissed on these grounds. It is also averred that
certain payments have been made to the applicant and certain payments
were also made to late Smt. Mehata Sakaria herself. The applicant's wife
had completed only ¢ years amd 25 days qualifying service and therefore
she was not eligible for pension since she had not completed 10 years of
qualifying service and for want oOf minimum service for pensionary
benefits, she was not granted pension and therefore the applicant was not
entitled to any family pension. There was also cert;ain confusion
regarding the information about the death of 3mt. Mehata Sakaria, due to
which there was 3some delay in settlement of the case and hence the
applicant is not entitled to get any relief.

7. The learned counsel for the applicant has submitted that for grant
of family pension, normal rules for grant of pension are not required to
be fulfilled and there i3 a specific provision for grant of family
pension as per the Family Pension 3cheme for Railway Servants, 1964. He
submitted that the applicant is fully entitled for family pension and
other retiral benefits. He has invited our attention to a communication
dated 20.3.2002, wherein the name of 3mt. Mehata Sakaria was mentioned
and in the remarks column ajainst her name the words "expired" has been
mentioned and that would mean the department had sufficient information

about the death of the railway servant. There was no delay on the part
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of the applicant in submitting papers for grant of family pension. He
has als> invited our attention to a judgement of the coordinating Banch

at Ahemedabad in Smt. Vallam Badia vs. Union of India and others [2003

(2) SLJ CAT 271] to which one of us ( J.K. Kaushik) was a party to the
judyement and has submitted that'even one is not rejularisad and has only

got temporary status he would be entitled for the grant of family pension
in case such railway servant has expired. Howaver, he has submitted that

in the instant case, the applicant is on a better footing than that of

the husband of 3mt- Vallam Badia (supra) in as mach as the applicant”s

wife was admittedly rejularised and she was holdingy Group "D" post on a

regular basis.

S. On the contrary, the learned counsel £for the respondents ha;s
reitereated the facts and grounds mentioned in the reply of the
respondents. He has submitted as per the rules in force,the spouse could
be entitled to family pension if the deceased Government servant had
complated 10 years regular service, which the applicant's wife did not
render in this case. He has also submitted that settlement papers were
not submitted in time by the applicant and there was delay on the part of
the applicant himself. However, to a specific query made to the learned
counsel for the respondents as rejards the isauanze of PPD and the grant
of family pension, the reply was in the nejative and he submitted that no

family pension has been granted t> the applizant. He alss submitted a
list indicating details of various amounts which have been paid to the

applicant and the same is taken on record as a part of this -ase. He has
submitted that whatever was due to the applicant, has already heen paid

and there remains nothing to be adjudi-ated in this application

9. We have considered rival contentinsns submitted on benalf of both

parties. To appreciate controversy involved in the case we find it
expadient to extract the relevant provisions relating to the grant of

family pension which reads as under:
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Family Pension Scheme- for railway servants, 196d4.

(1) The provisions of this rule shall apply:-

(a) ~ to a railway servant enteriny service in a pensionable
establishment on or after lst January 19¢4; and

(b) xxx XXX XXX

(2) Without prejudice to> the provisions contained in sub-rule (3)
where a railway servant dies:-

(a) after completion of one year of continucus service or

(b) before completion of one year of continuous service provided
the .de-:eased railway servant concerned immediately prior to his
appointment to the service oredp:»st was examined by the appropriate

medical authority and declar fit by that authority ifor railway
service;
() _after retirement from service and was on the date of death in
receipt of pension or ocompassionate allowance, referred to in
Chapter V other than the pension referred to in rule 53.
Applying the aforesaid provisions to the instant case, admittedly, the
applicant's wife was a regular employee and she had -~ompleted more than

one year continuous service; she was also medically examined and in this
way of the matter, the applicant is fully entitled for grant of family

pensionin every respect. The family pension is differentc from the
ordinary pension; in as much as there is no reqirement of minimum
qualifying service of 10 years for grant of family pension and minimum Of

completion of one year's continuous service would be enough or one should
have been medically examined and found fit. The stand of the respondents

that the applicant's wife had not completed 10 years service is mis-

conceived and in this view of the matter the applicant would be entitled

to family pension in acoordance with the aforesaid rules.

10. We have also perusad the judgement, which has been cited by the
learned counsel for the applicant and we find that the instant case

stands on a better footing in as mach as in the instant case, the
applicant's wife was holding Group "D" po3t dn a regular basis whereas in

that case, the said Smt. Vallam Padia had been granted only temporary

status. Thus -n all counts the applicant is entitled for the grant of

- family pension.

11. Before parting with the case, we are constrained to observe that the
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respondents have not taken judicial-nétice of the law for grant of family
pension to the legal heirs of the deceased Govermment servant and have
seriously failed to notice the difference between the family pension and
the ordinary pension in as much as they are of the view that they cannot
sanction family pension to the legal heirs of the deceased Government
servant who had not completed 10 years qualifying service. Not only this
they have raised frivolous preliminary objection 'r:egarding the non-

availing of alternative remedy and the plea of law of limitation was also

‘raised for the grant of family pension which is continuing cause of

action. This is despite the fact that no statutory remedy is provided
against against non-grant of pensionary benefits. This plea seams to
have been taken just to justify the wrong stand of the respondents on one
pretext or the other. The respondents instead of beinjy sympathetic to
the legal heirs of the deceased govermment servant, have unfairly dealt

with the case of the applicant for grant of family pension.

12. The upshot of the aforesaid discussion is that the O.A has ample
force and the same deserves to be allowed. The same is hereby allowed
and the respondents are directed to grant family pension and other
retiral benefits to the applicant as per rules in force. The due amounts
of arrears shall be paid along with interest at the rate of 3% per annum.
The respondents are saddled with cost of Rs.2000/- which shall be paid to
the applicantby them and the same may be recovered from the erring '
officials. This order shall be complied within a period of three months

from the %te of rec.jipt of a copy of this order.

/ -
(A.K. Bhandarl) ( J.K. Kaushik )
Administrative Member. Judicial Member.

jsv.



