
IN THE CENTRAL ADMINISTRATIVE TRIBtNAL 
(--JA~ BENCH, ~~r. ~ 

O.A. No. 261/2002 
T.A. No. 

198 

DATE OF DECISION ( 2_.- Jl-:l-51> ~ 

M_oo_l_i_a _______________ Petitioner 

Mr. Hand Kishore ________________ Advocate for the Petitioner ( s) 

Versus 

uo_I~a_nd_._t_w_o_ot_h_e_r_s_._~------~Respondent 

Mr. T.P. Sharma d f ( ) __________________ A vocate or the Respondent, s 

The Hon'ble Mr. J .K. Kaushik, Judicial Member. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 

1. Whethf:r Reportt:rs of local papers may- be allowE.d to see the Judgement ?'~ 
I 

2. To be referred to the Reporter or not ? ~ 

3. Whether their Lordships wish to see the fair copy of the Judgement ? p·' 
4. Whetht:~· it 1eedsrtc~ ~ circulated to oth·~r Bt:ncl·1f,s of the Tribunal ? }l~...,> 
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CENTRAL ADMINIS1rAA1rI VE TRIBUNAL 

JAIPUR BEi~H: JAIPUR. 

} )-. ~ay of De.:ember, two thousand three. 

O.A. N0. ~61/~002 

The Hon'ble Mr. J.K. Kaushik, Judicial Member. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 

Moolia 
S/o Poonjia 
Gangman, 
CPWI (C) 
JAIPUR. 

: Applicant. 

VERSUS 

1. Union of India through 
the General Manager, 
North Weatern Railway, 
JAIPUR. 

2. ·rhe Chief Proje.:t Mata•;;Jer, ( Constructions ) 
Opp, to Railway Hospital, 
Jaipur. 

3. The Divisional Railway Manager, 
North Western Railway, 
Jaipur. 

Respondents. 

Mr. Nand Kiahvre: C·.::>unsel for the applicant. 

~ Mr. 

y 
·r .P. Sharma: Counsel for the respondents. 
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ORDER. 

Per. Mr. J.K. Kaushit, Judicial Member. 

Shri M.oolia ha.s filed this 0.A f.:::,r seel:inJ a direr::tion to the 

resp.:indents to m2l:e ~yment ·:>f family pension takin:J into c·::msideration 

the services rendered by his wife Smt. Meh.2ta Sakaria and also •)ther 

retiral benefita along with interest. He h.2s al.30 sou3ht a dire-::tion to 

amend the Rule 2005(A) of IREM, V·:>l. II, how.a·1er, this parat of relief 

has been abandon~ by the learn~ O:il.msel foe the applicant at the time 

of hearing of this case. 

2. We have heard the learn.ad .:·.::>Unsel for th~ p:irtiea at a considerable 

length and have best·:iwed our .:xmaidei:-ati.:1n t·:> the pleadin;Js and the 

records of this case. 

3. 'lhe abri~ed adi11itted fa..::ts of this ·::a.3e as culled from the 

pleading.:i depict that the applicant is the husband of Smt. Mehata 

Sak.aria. Smt. Mehata SaJr.aria was initially en3'3-·3ed as casual Labourer 

i.e. Khalaai on 5.12 •. Sl. She was granted terrp:ii:.:try status and brought in 

the gradad s.::ale of p:iy with effect fr0111 1.1..34 vide order dated 

18.5.87(Annex. A.l). sne was .::ontritutin;l to the Provident Fund Account 

and ahe was also subjected to medkal examin:ttion •:>n 15.4.87, wherein she 

was found medically fit for C.I cate:Jory. She was als•) re;yularised vide 

letter dated 4.9.97( Annex. A.6). Her name fi~js place at Sl. No. 30. 

4. Smt. Mehata Sakaria was suf.feri~ from ·r.B. and she had to remain on 

sick leave from 21.2.90. She was being treated in the Railway Hospital 

Dahod, from where she was referred to Jagjivan Ram Hospital of Western 

Railway for further treatment and she was being treated as indoor p:ttient 

from 1.12..97 to 2.1.98 for 34 days anj thereafter she remained under 

treatment till 14.9.2001 when she e},,'Pired. Smt. Mehata 8akaria was 

survived with the applicant( her husband ) three unmat.~ried daughters and 
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two sons. 

it 
5. As regards varian.::e in the fa.::ts ·:>f the .::ase of the applkantlis 

that due family pension and other retiral benefits have n·:>t t:J.aen released 

by the reapvndents tu the appli•::ant as a result of the death ·:>f the 

railway servant i.e. Smt. Mehata saJ.:aria. It is also pleaded that the 

applicant is fully entitled for grant of these benefits. 

6. A.3 regards the stand of the reap.:>~nts in the pleadin3s, it is 

averred that the applicant has not preferred any appeal and the OA is 

also not filed within the period 0f limitation and therefore the same 

deserves t0 be dismiased on these grounds. It is also a·1erred that 

certain paymenta haT1e ooen made t 0J the applio::ant anj certain payments 

were also made to late Smt. Mehata Sakaria hersalf. 'Ihe applicant's wife 

had .:umpleted only 6 years and :?5 days qualifying servii::e and therefore 

she waa n0t eligible for penaion sin.::e she had not .::umpleted 10 years of 

qualifying service and f·.:>r want .,:>f minimum servke for pen.sionary 

benefits, she was n0t granted pansi·:>n and theref,:>re the applicant was not 

entitled tv any family pension. There was als:> .::ertain confusion 

regarding the inf0rmati0n abvut the death of Smt. Mehata Sal:aria, due to 

}! which there waa aume delay in settlement of the 1::ase and hence tha 

applicant is not entitled to get any relief. 

7. 'lhe learned .::ounsel for the applicant has submitted that for grant 

of family pensk1n, n..:irmal rule.s for grant of penaion are not required to 

be fulfilled and there ia a spe.::ifi.:: pr0visi1:>n for grant of family 

pension 9-S per the Family Pension Scheme for Railway Servants, 1964. He 

submitted that the applicant is fully entitled for family pension and 

other retiral benefits. He has invited our attention to a communication 

dated ::o.3.2002, wherein the name of Smt. Mehata Sa}:aria was mentioned 

and in the remarks column a9ainst her name the words "expired" has been 

mentioned and that would mean the department had sufficient information 

~bout the death of the railway servant. There was no delay on the part 
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of the appli.::ant in sul:mitting papers for grant of family pensi,.)n. He 

has al.:; . .) invited our attenti..:>n t·:> a jud3enent ·:>f the ·::·x1rdin.:ttin3 .Ben::h 

at Aharrtedab3.d in Smt. Valla1n Badia vs. Uni·:>n ·:>f India and 0thers (2003 

(2) SLJ CAT 271) t..:> whi.::h .:,.ne of us ( .J.K. Kauahil:) waa a p:trty t·) tne 

jud3ement and has sul::mitted that even . .)ne is not requlariaed and has ·:>nly 

got temporary status he W•:>Uld be entitled for the qrant 0f family pensi.:>n 
in ..:aae su..:h railway ser7ant has expired. H:iwever, he haa .3ubmitted that 

in the instant case, the applkant ia .)n a ootter fo.:>tin3 than that of 

the hwband 0f Smt Vallam Badia (supra) in aa mu·::h as the applicant"s 

wife was adnittedly re~ularised aoo she was holdin3 GL-·:>Up "D" post on a 

regular basis. 

3. On th.a .:ontrary, the learned ·:::·.)unsel f,Jr the respondents h3s 

reitereated the facts and qr0und.s mentioned in the reply of the 

respondenta. He has subnitted aa per the rules in f.:,.r..:e, the sp)u:;e ·::·:>uld 

be entitled t..:> family pension if the de::eased G.:Nerrvnent servant had 

completed 10 yeaL·a reqular aervice, whi.::h tne appli·::ant's wife did not 

render in thia case. He has also sul::mitt&j that settlement papers ware 

not subnitted in ti~ by the applicant and there was delay on the part of 

the applicant himself. However, t•.) a spe·::ifi.:: query made t·:i tne learned 

counsel for the resp.)n:lent.s as r-e.3ar& the isauan.:::e of PFO and the •3rant 

of family pension, the reply was in the ne3ative and he submitted that O·:> 

family penaion haa b=en granted t·:> the appli:::ant. He also sutmitted a 
list indicati~ details .;,f 'Jarious am:>unts which have been paij to tne 

applicant and the same is taken 0n record 3s a part of this ·::ase. He has 
submitted that whata7er was due t·) the applicant, has already been paid 

and there remains nothing t·:> be adjudi·:::ated in this .:tpplii:ation 

9. we have considered rival c0nt.anti·)n3 autmitted on behalf of both 

parties. T..:> appreciate c·:>ntr·jversy in'lolT1ed in the r::ase we find it 
expedient to extL·a.;t the relevant pr.y1iai·:>ns relating to the grant of 

family pension which reada as under: 

~ 
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Family Pensi·:m Scheme for railway servants, 196..J:. 

( 1) 'I'he provisions of this rule shall apply:-
(a) to a railway servant enterin3 service in a pensi.:>nable 
establishment on .:>r after 1st January 196-4; and 

(b)xxx xxx xxx 
(2) Without prejudice t.:i the pr·:>visi·:>ns contained in aub-rule (3) 
where a railway servant dies:-
(a) after ·'.:·Jmpletion •:>f 0ne year ,)f .::.:intinuous service or 
(b) bef . .Jre c.:.mpletion of .:>ne year vf c.:>ntinuous service provided 
the de.::eased railway s.:rvant con::erned irrmediately prior t.:> his 
ai;:QC?intment t·.J the service ·.Jr p.Jdt was examined by the appropriate 
meai·::al authority and declared fit by that authority for railway 
service; 
(c) after retirement from service and was on the date of death in 
receipt 0f pension or .;::.:impaasi.:>nate allvwance, refer:red to in 
Chapter V other than the pension referred to in rule 53. 

Applyio3 the af0resaid pr0visi0ns t.:> the instant case, admittedly, the 

applicant's wife was a regular errployee and she had canpleted more than 

one year 1::ontinu0us service; she was also medically examined and in this 
way of the matter, the applicant is fully entitlect for grant of family 

pensionin every respe..::t. 'I'he family peraion ia different from the 

ordinary pension; in as much as there is nu re:.iuirement of minimum 

qualifying service of 10 years for grant of family pension and minimum . .Jf 

completii:>n of one year's .::ontim1ous service w.:>uld be en.:>ugh or .:,,ne sh·.JUld 
have been medically examined and found fit. The stand 0f the respondents 

that the applicant• .s wife had not c0111pleted 10 years servh:e ia mis­

conceived and in this view of the matter the applicant would be entitled 

to family pensi·.Jn in ac;.:..Jrdan.::e with the aforesaid rules. 

10. we have also perused the jud3ement, whi.::h has be.:n ·.:ited by the 

learned counsel f . .Jr the applicant and we find that the instant case 

stands .:in a better fo·:>tin~ in as mu.::h as in the instant •::ase, the 

applicant •s wife was h.:>lding Group "D" p:>st :>n a regular baais whereas in 

that ..::ase, the said Smt. Vallam Badia had been qranted 0nly temp.:>rary 

statUd. '!hUS •:in all •X>Unts the appli.::ant ia entitled for the 9rant •.Jf 

family pension. 

Bef.:rre parting with the case, we are .::on.strained t.:> ·.Jbserve that the 
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respondents have not taken judicial· n;tke .Jf the law for grant of family 

pension to the l~al heirs of the deceased G:>vermient servant and have 

seriously failed t•J notice the difference bet~en the family pension and 

the ordinary pension in as much as they are of the view that they cannot 

sanction family pension to the legal heirs of the deceasej G·Jvernnent 

servant who had not .:0:xnpleted 10 yeara qualifying serrJice. Not only this 

they have raised frb0lous preliminary rJbje·::ti·Jn regarding the non­

availing of alternative remedy and the plea of law of limitation was also 

. raised for the grant of family pension which is .::ontinuing cause of 

action. This is despite the fact that no statutory remedy is provided 

against against non-grant of pensionary benefits. 'Ihis plea seems to 

have been taken just to justify the wrong stand of the respondents on one 

pretext or the other. 'lhe respondents instead of bein3 sympathetic to 

the legal heirs of the ~eased governnent servant, have unfairly dealt 

with the case of the applicant for grant of family pension. 

12. The upshot of the af•:>resaid discussion is that the O.A has ample 

force and the same deserves to be allowed. The same is hereby allowed 

and the respoooents are directed to grant family pension and other 

retiral benefits to the applicant as per rules in force. 'l'he due am:>unts 

"[-. of arrears shall be paid along with interest at the rate of 8% per annum. 
/" "y 

'!'he reapondents are saddled with cost of Rs.1000/- which shall be paid to 

the applicantby them and the same may be recovered from the erring 

officials. This order shall be complied within a period of tnree m:>nths 

from the ~te ~f recjipt of a 

~-£~ 
(A.K. Bhandari ) 

cOPf of this order. 
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{ J.K. Kauahik) 

Administrative Ment>er. Judicial Member. 

jsv. 


