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Date of de.::ie.it:·n: l')-l~.~Cu)3 

Dr. H.P.2.in9h s,'o Shri Earn Sin9h r,'c. Type 5/4, CSWRI 

Colony, Avita nagar, Dietrict Tonk at present emplcyed on 

the poet of Prin~ipal Scientist in Central Sheep and Wool 

Research Institute, Avita Nagar, District Tonk • 

l. 

~. 

~. 

-. .:-. 

•• Applicant 

VERSUS 

Union of India through its Se~retary, Indian 

Council of Agricultural Research, Frishi Phswan, 

New Delhi. 

The Secretary, Agri~ultural Scientist Recruitment 

Bvard, Erishi Anushandhan Bhawan, PUSA, New 

Delhi. 

The Director, CSWRI, Avita nagar, Tonk. 

•• Respondents 

Mr. Shiv Kumar - Couneel for the applicant 

Mr. V.S.Gurjar - Counsel for respondents. 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) 

Hon'ble Mr. A.E.Ehandari, Member (Administrative) 

ORDER 

Per Hon'ble Mr. M.L.Chauhan. 

The applicant, who ie working as Principal 

Scientist in the Central Sheep and Wool Research Institute 

(CSWRI), Av ika nagar, Diett. Ton}: hae filed this 

application challenging the a~tion of the respondents 

whereby he has not been called fc.r interview f·:.r the p.:.st 

of Director under the Indian Council of Agricultural 

Eeeear•::h ( E'AP) pursu.snt to the advertisement ~lo. 5/:2001 

fur item No. ~9~ (Ann.Al). In relief, he hae prayed th3t 
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the resp•':lndents may be diret::ted t•=• .::eonsider the r::aee of 

the applicant for appointment t6 the said post for which 

the applicant has already applied in due couree of time to 

the concerned authorities with all consequential b•nefits. 

It is further prayed that the respondente may be directed 

to issue vigilance clearance to the applicant forthwith as 

per rules and it may be declared that there exist n0 

departmental pr0ceedings/vigilance case pending which were 

initiated in pursuan~e of the chargesheet dated ~6.4.93. 

2. Facts of the case are that the applicant applied 

for the post cf Director, CSWRI, Avika Nagar in pursuance 

to the advertisement He·. :./::lj(•l for item n.: .• ::94 fc.r the 

post of Director under the ICAR (Ann.Al). According to the 

said advertisement, clc.eing date for receipt of 

applications for Agricultural Scientist Recruitment B0ard 

(ASRB) as mentioned in the advertisement wae ::9.1.2002 and 

for pers.:.ns rosted abr·:<ad 7tnd for A7i l:a Nagar .9nd other 

places mentioned in the notification, the last dated was 

13.2.::00~. It is not disputed that at the time of 

submitting the application, the applicant was under 

chargesheet, which was issued sometime in 1993 and based 

on another OA since the respondents did n0t complete tha 

enquiry within the stipulated extenjed time granted by the 

Tribunal, the enquiry stood abated w.e.f. ::8.2.2002. ~0py 

of this order is placed c•n re·::·:·rd as Ann.A'2. It may be 

also mentiuned here that the application of the applicant 

for the post of Director, CSWRI, Avika Nagar was forwarded 

to the Secretary, ASRB, New Delhi vide letter dated 

16.5.0~ (Ann.RA~) for consideration. However, vide letter 

dated 6.6.0~ (Ann.RA~) the Controller of Examination, 

ASRB, Krishi Anusandhan Ehawan, New Delhi was informed 
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that the die.::iplinary pr·: .. ::eedings against the applicant 

have not yet been finalised. The applicant was not called 

fr:or· inter7iew ae the resp.:.ndent aut he ri ty did not ieeue 

the vigilance clearance. It is further stated that in the 

past cases, as per practice of the respondente, the 

vigilance clearance is required only at the time of 

interview and since at the time of interview the 

dieciplinary proceedinge stood abated pureuant to the 

order of this Tribunal (Ann.A2), the action of the 

respondents in not considering the case of the applicant 

for the post of Director, CSWRI, Avika Nagar, is illegal 

and arbitrary. It on the basis c·f these pleadin9s, the 
i 

applicant has filed this applicantion thereby praying for 

the aforesaid reliefs. 

') -· . Nc·ti·::es c.f this applicatic·n '\vere given to the 

respondente. The respondente have filed reply. In the 

reply 't-1~ has 

advertisement 

been stated 

No. =·/2001 

that pursuant to the 

(Ann.Al) interview for 

appc.intment to:· the post od Dire.:::tor, ~SWF.I, Avil:a Nagar 

was held on 11.6.~00~ and the applicant was not eligible 

for consideration cf his candidature, in view of the fact 

that the disciplinary proceedings were pending against the 

appl i·::ant at the time of issuing c.f advertisement No. 

5/2001 and alsc. on the closing date c•f re•::eipt C:·f f;:he 

appli·::a1';Q~ i.e. ::9.1.:::00::. It is further stated that the 
""-

consolidated instructions on forwarding of applications of 

emplc·yees of ICAR as c·n 31.1:::.:::000 providee that as for 

CCS (CCA) Pules, 196: as applicable to ICAP employees, the 

.applications of the employees for posts advertised by the 

ASRB c.r outside agencies sh.~uld nc.t be forwarded if .3ny 

vigilance/dieciplinary r:::aee is pend ing,1 .::c•ntemplat ed 
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against them. The rules further provide that when the 

conduct of a 3overnment servant is under investigation by 

the Central Bureau of Inveetigation or by the Controlling 

Department but the inveetigation has n0t reached the stage 

when 3 prima facie case can be made out against Government 

employee, the application of euch an employee may be 

fc.rwarded tc.gether with brief comments r:.n the nature of 

allegations and it would aleo be made clear that in the 

event of actual selection c.f a Government servant he/she 

would net be relieved for taking up of the appointment if 

the investigation ha2 b~e~ :ompleted and dieciplinary 

proceedings 
! 

initiated 

have already cc•mmenced 

shc·rtly. These facts 

c.r are 1 il:ely to te 

are fortified by 

instructions iesued vide communication dated ~5th 

September, 2000. The instruct ions afc.resaid is 

incorp0rated in view ~f Office Memorandum issued by 

Government of India in reference to forwarding of 

appl icat i.:-.ne Government serv.:tnts are under 

suspeneion c.r against wh,)m departmental proceedings are 

pending. (GI, r.tHA .:.r-1 N0.F.3:•,'17.'•:.::·-Eett. (ll.), dated the ~.th 

September, 19·:08 and csr,p and AR or-1 He.. 11(,1 ::/10,'7 5-Est t. 

(A), dated the 18th Octc·ber, 197~.). Thus, it is apparent 

0n the ·fact of the recc·rd that the applicant wae not 

eligible for forwarding of his application and consequent 

cc.nsideratic.n fc.r sele•::ti·:•n tc. the pc·st c•f Director at 

Item Uo.:::•9.J .:.f the .:tvertisement N•:·. (1:'.,'2(,1)1. Hence, the 

Original Applicati.:.n preferred by the appli.:::ant is not 

maintainable and merits reje~tion on this count alone. 

4. The applicant has filed rejoinder reiterating the 

submissions made in the OA. 

l 
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5. We h~ve heard the learned counsel for the parties 

and gone through the material placed on record. 

5.1 The main content ion of the learned counsel for 

the applicant is that once having forwarded his 

application for the post of Director under Indian Council 

of Agricultural Research and disciplinary proceedings 

stood abated w.e.f. 28.~.02, the reepondents were bound to 

consider his case for the said post and act ion of the 

respondents in not considering the case of the applicant· 

for the said post is illegal and arbitrary. Though the 

submisions made by the learned counsel for the applicant 

appears to be attractive, but the applicant is not 

·~ntitled for any relief in view of t::he reasons stated 

herein under. 

5.1.1 It is admitted fact between the parties that last 

date for receipt of applications for the post of Director 

under ICAR was 29.1.02, as can be seen from Ann.Al. 

Admittedly, on that that the enquiry was pending against 

the applicant. It can also not be disputed that the 

applicant earlier filed OA No.l~9/0l in this Tribunal and 

this Tribunal vide order dated 17.8.01 granted time to the 

respondents to finalise the disciplinary proceedings 

C within the specified time (copy of order not placed on 

record). Since the disci pi inary proceedings could not be 

completed within the stipulated period, the respondents 

moved a Misc. Application No. 390/01 for seeking extension 

of time for implementing the order dated 17.8.01 by 3 

months and this Tribunal vide order dated 1.2.2002 allowed 

the respondents to implement the order by ~8.2.02. It was 

further observed that if no compliance is made within this 

period, the proceedings against the applicant shall be 

abated (Ann.A2). Thus from the facts, as stated above and 

~ 
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not disputed between the parties, it is evident that the 

disciplinary pr.:;ceedings were pending against the 

applicant on the last date of receipt of applications for 

the said post vi=::. ~9.1.02 and it is only after 28 • .2.02 

that the proceedings stood abated in view of the order 

passed by this Tribunal in MA No. 390/01 in OA No.l~9/0l 

(Ann.A2). Now the question which requires our 

consideration is whether the application of the applicant 

could be forwarded in violation of the instructions/rules 

and the same will afford indefeasible right to the 

applicant to consider his candidature for appointment to 

the post of Director under ICAR. According to us, the 
~I 

a·nswer to this question is in negative. The learned 

counsel for the applicant has not disputed the 

consolidated instructions iesued by the respondents which 

provide that the applications of employees of ICAR for the 

posts advertised by the ASP.E ·Jr outside agencies should 

not be forwarded if any vigilance/disciplinary case is 

pendi.1~ ·/cc•mtemplated against them. In view of this 

specific provision and the fact that on the last date of 

receipt of application -.J i z. die·:ipl inary 

proceedings were pending against the applicant, his 
... . 

application could not have been fon-1arded by the 

respondents in view of the instructions dafed ·31.12.?001. 

We are also of the view that simply because the 

application was wrongly forwarded by the respondents will 

not grant indefeasible right to the applicant to consider 

his case for the post of Director, CSWRI, Avika Nagar. We 

are also aware about the provision that in normal course 

the application of employees for the post advertised has 

to be forwarded in case there is no vigilance/disciplinary 

case pending against him or where the conduct of a Govt. 

servant is under investigation either by the Central 

~/ 
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Bureau of Inveztigaticn or by the controlling department 

but the invest igat i·:m is n0t rea•::hed the stage where a 

prima-fa~ie case can be made out against the Gt:~vt. 

employee and in that contingency the application has to be 

forwarded tc·gether with the c0mments on the nature 0f 

allegat i.:.ns. In that eventuality, the appr·:·priate 

authority haE right not to relieve the concerned employee 

even if selected, in ~ase the investigation has been 

cc.mpleted and diecipl inary proceedings have already 

commenced or litely to te initiated sh~rtly. Thie is not 

the situation in the present case. In the instant case, 

thr;, applicant wa:: under ·::hargesheet, \o~hich was issued to 

him sometime in the year 1993 and the en~uiry was not over 

as on ::·.1.1.0::, being the last date of receipt 0f 

applicaticns. Thue, the appli~aticn of the applicant for 

the post of Director under ICAR ~ould not have been 

forwarded and consequently he has nc indefeasible right if 

he was not called for interview to the said post and the 

action of the respondents cannot be faulted on this count. 

5.1.2 The learned counsel ft:~r the resp·~ndents argued 

that for another reason the applicant ie not entitled for 

ariy relief. Vide letter dated r::.r::.o:: (Ann.RA3), the 

Controller of Examination, Agricultural Scientists• 

Recruitment Board, Firehi Anusandhan Bhawan, New Delhi was 

informed that though the applicant has been reinstated and 

the disciplinary proceedings against him have not yet been 

finalised. C•:·PY c,f this letter \-las als0 endorse!) to the 

applicant by Senior Administrative Officer in the month of 

June, o::. The applicant has nr:·t chosen to challenge the 

validity of this order of the respondents either by 

amending the application or by challenging this order by 

separate application. Be that as it may, since we have 

~ 
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held that on the last date c.f submissi·::.n of ar:.plit:ation 

dis c i p 1 i m1 ry proceedings were pending against the 

applicant, as such hi.:- application cc.uld not have been 

fcrwarded in view of the instru.:tic.ns dated 31.1~. ~001. 

The learned counsel for the respondents also argued that 

the person has already been selected pursuant to the 

interview held on 11.6.0~. The applicant has not impleded 

the party, who is likely t~ be affected by this selection. 

As such, nc relief can be granted to the applicant in view 

of the law laid down by the Apex Court in the case of 

Bhagwanti and Grs. vs. Subordinate Services Selection 

Board, Haryana and Another, 1995 Supp (~) SCC 663 whereby 
{' 

the Ape~ Court has held that no order to the detriment of 

a person can be passed without hearing him. We see 

considerable force in the submi.:-sione made by the learned 

counsel for the r~spondents. 

5.~ For the reasons stated hereinabove, we ate of the 

view that the applicant is not entitled to any relief. As 

such, the presentation appli(:ation is di.:-missed with no 

or~e_;;; . :· \jsts. 
~If/::. ~\ ' \ v __,--­

(A •• K.BH~A~ 
Member (A) 

( M. L. ~HAUHP..N) 

rJiember ( J) 
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