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CFNTRAL ADMTNTSTRATTVE TRTBUNAL, JATPIIR BFNCH, JATPIIR.

OA No.258/20N2 DATF OF ORDFER : 22.11.2002

Adityendra Bahadur Kulshrestha son of Shri Balkrishan

Kulshrestha, aged about 28 years, 0/o Sr. Divisional

Mechanijcal Fngineer/Nivisional Railway Manager

(FEstablishment), Jaipur Railway Division, Jaipur.

1.

....Applicant.
VFERSUS

Union of india through General Manager, Western

Railway, Head Office, Churchgate, Mumbai.

2.

Shri Ramesh Kumar, Sr. Divisional Mechanical Fngineer

(Fstablishment), Western Railway, Jaipur Railway nDivision,

Jaipur
3.

cShri Anand Swaroop Gautam, Sr. Section Fngineer,

Carriage and Wagon, Jaipur Railway Nivision, Jaipur.

Mr. R.T
Mr. T.7

CORAM

Hon'hle
Hon'bhl

....Respondents.

3. RKulshrestha, Counsel for the applicant.

> . Sharma, Counsel for the respondents.

~ Mr. G.C. Srivastava, Member (administrative)

v

L Mr. M.L. rhauhan, Member (Judicial)

U

ORDFR (ORAL)

HON'BLE MR. G.C. SRTIVASTAVA, MEMBER (ADMTNTSTRATIVF)

2.

Heard the learned counsel for the parties.

TN this OA the applicant was working as Section

Engineer under the respondentséhas challenged the penalty of

stoppage of increments for two years without cumulative

effect

order

vide order dated 12.3.20N1 (Annexure A/A) as also the

of the Appellate Authority dated 29.5.7001 (Annexure

A/1) and sought direction that the impugned orders he quashed

and seit aside.
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The argumenﬂv advanced by Mr. R.B. Kulshrestha,

learned counsel for the applicant, is that after charge sheet

was issued to the applicant under Rule 11 of the Railway

Servant (Discipline & Appeal) Rules, 1968, the applicant has

requested vide his application dated 8.2.7001 (Annexure A/5)

requesting the department to supply the copies of certain

documents. According to him, the respondents did not consider

supplying the copies of documents and have issued the

impugned order merely stating that the documents asked for hy

the applicant are irrelevant. Tt is due to this that the

applicant has contended that he has bheen denied the

opportunity of submitting of proper defence against the said

charge
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partie

The respondents have contested the OA and have filed
>d reply stating, inter-alia, that since this is a case
br penalty, it is not necessary for the respondents to
documents asked for by the applicant as the same
Frrelevant and accdrdihgly the impugned order was issued

considering the reply of the applicant.

We have heard the learned counsel for both the

s and find that after issue of charge sheet applicant

had requested vide his letter dated 8.2.2001 (Annexure A/5)

reques

tig for supply of copies of certain documents. We also

find that glpne of the documents is the Joint Tnspection

Report
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of the Train Mo. 9769 for hose pipe of “oach No., 242764
dated 10.11.200N, We are of the considered vieﬁ th%ac
nt was essential in order to enahle the applicant to
his proper defence to the charge sheet. We note that
plicant has clearly stated in his application that he
like to have the copies of the documents hefore his
ting the reply to the charge sheet. Tn view of this
tter dated 8.2.20N1, cannot he treated as a final reply
charge sheet and can at bﬁggbe treated as an interim
to the charge sheet. As per instructions of the Railway
as contained in Railway Servants (Niscipline & Appeal)
1968, after receiving the charge sheet, the delinquent
ee can request for permission to inspect the additional

nts which are relevant to the charges framed against’
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him but| have not been relied upba by +the discipyina;y
authority. After receiving such a request from the delingquent

Railway [servant, the disciplinary authority should fix UP;Fhe- -

date, time and place where the delinquent:‘éméidyééh’?an
inspéct the documents and take the extract therefrom. So ?ag_

as the |additional documents are concerned, the disciplinary

authorif
if it i

relevani

Ly should permit the inspection of such documents also
s of the opinion that the documents in question are

t to the charges. Tf the disciplinary authority is of

the view that some of ithe additional documents asked for by

the delinquent are not relevant to the charges, it. should

advise (the delinqeﬁnt accordingly giving reasons therefor.
6. Tn the instant case, the applicant was denied copy

of Joint Tnspection Report. The nNisciplinary Authority has

that the documents asked for by him are not relevant

straight-away passed an order of imposing penalty merely
statinL

and has not recorded as to why the documents are not
relevaht. Therefore, we are of the considered view that the

action| on the part of the respondents in not giving copies of

"the ddcuments or allowing inspection hy the applicant is in

voilation of the Railway Board's instructions and against

the principles of natural justice and hence the impugned
orders 13.2.20071T (Annexure A/4) and 20.5.2001 (Annexure A/1)

are not sustainable in law and are herehy quashed and set

aside{ However, it will bhe open . to the respondents to

proceed further from the stage of issue of charge sheet

either after supplying copies of the documents or allowing
inspe?tion thereofl ih case the documents asked for by the

applicant are irrelevant after communicating reasons

—

:ZE} to the applicant and after receipt of the final

reply| from the applicant, pass such order as considered

With the ahove airections, the OA is disposed of. No

order as to costs.
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