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oA. No.258/?.nn;:> DA.TF. O"P ORDF.R 

A.dityeldra Rahadur Kulshrestha son 

Kulshr stha, aged about ?8 years, 

Hechan'cal Engineerjnivisional 

of Shri 

ojo sr. 

Railway 

(Estab ishment), Jaipur Railway Division, Jaipur . 

??.ll.?.nn::> 

"Rall<rishan 

Divisional 

ll~anager 

.... 1\pplicant. 

VF.RSU~ 

l. Union of india through Genera 1 ~'1anager, Western 

Railwa , Head Office, C:hurchgate, l''lumhai. 

2. Shri Ramesh Kumar, sr. Divisional Jl'lechanical Engineer 

(Estab ishment), Western Railway, Jaipur Railway nivision, 

Jaipur 
3. I Shri A.nand <::waroop Gautam, <::r. section F.ngineer, 

Carria~e and Wagon, Jaipur Railway Division, Jaipur . 
. . . . Respondents. 

Jl1r. R-f· Kulshrestha, r.ounsel for the applicant. 

l'1r. T. · . Sharma, r.ounsel for the responc'lents. 

CORAM 

Hon'hl Hr. G.~. Srivastava, l''lemher (Ac'lministrative) 

Hon' bll ll'lr. H. L. C:hcmhan, ~''lemher ( Junicia 1) 

ORDER (ORA.L) 

PER HON'BLF. ~- G.C. SRTVA.STA.VA., MEMBER (A.DMJ:NISTRA.TIVF.) 

Heard the learned counsel ~or the parties. 

? . :r:N this OA. the applicant was working as section 

F.nginefr under the respondents&.has challenged the penalty of 

stoppa e of increments ~or two years without cumulative 

effect vide order dated 1?.3.?nnl (1\nnexure J\jA) as also the 

order of the 1\ppellate 1\uthority dated ?Q.S.?nnl (Annexure 

direction that the impugnen orders be quashed 

and 



3. The argumen~J advanced hy Mr. R.B. Kulshrestha, 

learne counsel for the applicant, is that after charge sheet 

was is ued to the applicant under Rule ll of the Railway 

servan, (Discipline & A.ppeal) Rules, l06R, the applicant has 

reques ,ed vide his application dated 8.?.~nnl (~nnexure ~/S) 
I . 

reques ing the <'l.epartment to supply the copies o-f certain 

~ccording to him, the respondents did not consider 

the copies of documents and have issued the 

merely stating that the oocuments asl<.ed for hy 

the a 1 licant are irrelevant. Jt is due to this that the 

applic nt has contended that he has heen <'lenied the 

opport nity of submitting of proper defence against the sai<'l 

charge 

4. 'T'he respondents have contested the 0:1\ and have filed 

d reply stating, inter-alia, that since this is a case 
~~ 

• r penalty, it is not necessary for the respondents to 

documents asl<.ed for by the applicant as the same 

relevant and accordingly the impugned order was issued 

after onsidering the reply of the applicant. 

s. We have heard the learned counsel for both the 

and find that after issue o-f charge sheet applicant 

had r quested vide his letter dated 8.?./.0nl (~nnexure A./S) 

requesl ig for supply of copies of certain documents. Ne also 

find hat ~one of the documents is the Joint :rnspection 

Report of the ~rain No. 07~0 for hose pipe of roach No. ~A?7h 

GS/RN dated 1n.ll.?.nnn. ·We nre of the considered view. th~~\t~j, 
docum, t wa·s essential in orner to enable the applicant to 

suhmitl
1 

his proper aefence to the charge sheet. '"le note that 

the a£licant has clearly state<'l in his application that he 

would like to have the. copies of the documents be:fore his 

submi I ing the reply to the charge sheet. Jn view of this 

the 1 I ter dated 8. /.. /.l"lf11, cannot he treated as a final reply 
rC' charge sheet and can at b~s~he treated as an interim 

~--. ;.! 

reply o the charge sheet. ~s per instructions of the Railway 

Board contained in Railway Servants (nisciplin~ & ~ppeal) 

Rules, l~Hi8, after receiving the charge sheet, the delinquent 

emplo request for permission to inspect the ad<'litional 

docum nts which are relevant to the charges framed against· 
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him but have not been relied 
authori y. After receiving such a 

upon by the discipljnafy 
re~e.st from the delinquent 

\__ -

Railway 

date, anc'l. 

the disciplinary atJthor1ty,_ s_h:mln fix up c:the-
place where the delinquent -~,~mpia'y~~-- -:cr=tn 

. u G 

inspect the documents and take the extract theref~9m. ~o fa~ 
as the addi tiona.l documents are concerned, the disciplinary 

<:mthori y should permit the inspection of such documents also 

if it · s of the opinion that the documents in question are 

relevan to the charges. If the disciplinary authority is of 

the vi that some of ithe additional documents asked for hy 

the de inquent are not relevant to the charges, it shoulo 

advise the delinqeunt accordingly giving reasons therefor. 

f). In the instant case, the applicant was c'l.enied copy 

of t Inspection Report. The nisciplinary l\uthority has 

straig~t-away passed an order of imposing penalty merely 

that the documents asked for by him are not relevant 

and not recorded as to why the documents are not 

Therefore, we are of the considere<'! view that the 

the part of the responnents in not giving copies of 

or allowing inspection by the applicant is in 

- voila ion of the Railway Board's instructions ana against 

i nciples of natural juE:;tice ana hence the impugn en 
order l3.?.?.0nl (l\nnexure A/4) and ?O.S.?.nnl_ (l\nnexure ~/1) 

aside However, 
I 

proce d further 

in law ann are herehy quashe<'! an<'! set 

it will be open to the respondents to 

from the stage of issue o:F charge sheet 

eithef after supplying copies of the documents or allowing 

inspeftion thereofl in case the <'!ocuments askec'! :For l:>y the 

appli ant are irrelevant after communicating reasons 

there:,,_-~d to the applicant ana after receipt of the final. 

reply: from the applicant, pass such order as considered 

nece9sary according to rules and regulations. 

7. With the al:>ove directions, the 0~ is cUsposec'l of. No 

?S to costs. 

A.HQ 

~~-n-:.~~ 
(G.~. C.::R_ TVA_C::'T'~ VA_) 
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