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CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR 

Original Application No." 256/2002 

Alok Gu ta 
S/ o Dr;' S. F .Gupta, 
Defence Estate Officer, 
Raj asthan Circle 
P-21 Tulsi Marg, 
Bani P rk 
Jaipur. 

rep~ b P.c. Jain : Counsel for the applicant-~1 
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3.- Di ector ( Works ) 
to the Government of India 
Mi istry of Def en ca, 
South Block, New Dlelhi~ : Respondents·~, 

rep. by Mr. Bhan war Bagri 
Mr. Sanj ay Pareek : Counsel for the respondents·'·i 

CORArvt • • 
Tue Hon'ble Mr. Justice G·.L.Gupta, Vice Chairman 

The Hon'ble Mr. A."P. Nagrath, Administ~ative Member 

Date of the order: ;i;".:J--· 0 1 ·" ·-v 

Per M • Justice G.L.Gupta 

ORDER 

The applicant calls in questim the order 

dated 24.5.'2002, v.1hereby the Director ( Works ) 

(the rd respondent herein), placed the apPlicant 

under suspension in exercise of powers conferred by 
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Sub-ru'e (1) of Rule 10 of the CCS(CCA) Rules, 1965 

on the ground that disciplinary pr~ceedings a~c 

contem lated against the applicant~\ 

2 ' • The applicant was posted as Defence Estate 

' 
Pmbala in June 1999 and he was transferred 

as nee Estate Officer, Rajasthan Circle, ·Jaipur 

in Jul 2001~; It is stated that to the utter 

suJ..~pri e and shock of the applicant, the_ 3rd respondent 

has is ued the impugned order dated 24.5.12002, 

specifying any exceptional reason for 

resort· ng to issuance of such an order'~i It is 

that the guidelines and principles for 

suspending an employee have not been kept in view 

while issuing [th~ impugned order.' It is further 
~-~"' 

state that when the' applicant had already been 

trans erred from Ambala, there could not be any 

justi ication for placing Chim '~!fder suspension·;1 

It is prayed that the suspension order be quashed 

and t e applicant be allowed to join on the pre sent 

place of posting with immediate effect.' 

3~ ' In@e reply filed on 3l~q~;l/.D02, preliminary 

objec ions have been taken. It is stated that the 

appli ant has not exhausted the remedies available 

have 

befo 

under the CCS{CCA) Rules 1965 as he could 

an appeal, review or revision petition 

the competent authority." It is further 

that the applicant had worked at Ambala 

and during that shor~ spell, he had 

serious irregulari ties'~1 Stating that 

-· 
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\,.• • , I ff pension order has been issued in 'public :i..n't.eres·c 

it is ointed out that. the applicant with ulterior 

motive and also by flouting the statutory provisions 

mutated a highly valuable immov?ble public property 

in fa of Shri R,P.s. Siddhui~ It is further 

state that the immovable property v,.hich was 

d in favour of Shri R.P.s. Siddhu, is 

situa ed in hilly contonment area, Kasauli, v.hich 

falls within the jurisdiction of Defence Estate 

Offic r, lmbala Circle, tmbala Gantt~· The applicant 

first mutated. the said property in favour of A.S 

, on 20';'10;'199 and then within 15 days he 

d the same in favour of Shri R.P.S.Siddhu 

on 5•~; .l.99 ignoring the statutory provisions, 

and Regulations;( It is averred that the 

property knoWl as Massonic Lodge could· 

r be sold to private individual nor the 

DJefence Estate Officer was empowered to make 

of such property without the proper 

of the Ministry of Defence. It is 

that every transfer of property is 

be reported within one month to the 

• in C, Vlhereas this case has been submitted 

after more than 27 years and the 

appl ·cant ~t!~1;Ji3~~:::) undue haste in carrying out 

the utations within 15 days~': It is further 

d that \/\hen unauthorised constructions were 

on, the C.E.e suggested to the applicant to 

action under Public Premises ( Eviction of 

unau·horised occupants) Act, 1971 and to initiate 

tennin,)ting the lease, but the applicant 
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to take action on (on_?~ or-}Fi::Q:~ __ gro1.:.u:rd~/ ------ -- . -

rin ord~· to help Shri R.IP.S•'Siddhu. It is also ·--- ---- ~--" 

made 

of 

It 

orde 

with· 

issu 

that the competent authortty asked his 

ation vide letter dated 31.-J..'2Q02 and the 

ant submi t~ed his reply on 2;15~;2002, and 

that the c9mpetent authority issued the 

sion order~· It is further stated that the 

ent authority on receipt of prima facie record, 

bjective assessment and in view of the gravity 

matter placed the applicant under suspension·~~ 

also the case for the respondents that the 

issued by the competent authority is well 

the ambit o.f guiding principles for the 

ce of suspension order;i It is stated that 

Shri R.P.S.Siddhu, Ex-Chairman of Punjab Public 

Serv ·ce Commission, in whose favour the apPlicant 

had .... corded mutation1 has committed massive fraud. 

It i also stated that the matter .had been ref erred 

to C ntral Vigilance Commission for C.B.I .enquiry. 

4. In the rejoinder the applicant has 

reit rated the facts stated in the O.A. He has 

d that he had violated the statutory provisions 

recording mutation~~ It is stated that no 

nee has been placed by the respondents to show 

the ·nvolvement of the applicant with Shri R.P.s. 

Sid u';1 

5. The respondents have filed replica to 

the rejoinder~~ 
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We have heard the learned counsel for t~e 

parties and perused the documents placed on record~~ 

7. Mr. P.G. Jain, leained counsel for the 

app li ant, contended that the guidelines have not 

been allowed while issuing the suspension order 

and e order suffers from malafides~I His contention 

was at no~public interes~'was involved when the 

impug ed order was issued, in as much as the 

appli ant was already transferred from Ambala Circle 

had no ·access to tamper with the evidence. 

vassed that the mutation did not help Shri 

in establishing his title since it was 

only a fiscal entr~~ 

r~\I Placing reliance on the cases of (i) 
_-... • I 

'="-''" ~) 

R.C. Sood vs. Hi h Court of Raj asthan· ( 1994 (3) 

SGG 11 ) (ii} Smt. Sawami -vs~ Smt~ Inder Kaur 

and. ers (AIR 1996 SC 2823) (iii) Beni-Ram 

State of Raj as than and others 

( 20 l (3) WLN 717 ) ( iv ) Or~~ B.M. -Bohra vsi:· 

of Ra·asthan · ( 1991 (1) RLR 383 ) Mr;' Jain 

d that the suspension order be quashed~i 

8. On the:-~oth~:r hand, Mr~- Pareek learoed 
~-----

for the respondents ,contended that the 

sco · e of judicial review in such matter is very 

limited and the Court should n0t interfere in the 

there is clear evidence of malafides ~' 

He rged that the applicant was hand in glove wi~h 

Siddhu, the then Chairman of Funj ab Public 
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Servi e Commis$ion ( 11?PSC for short ) and in order to 

help im, he not only mutated the land in his name 

but a so allowed the unauthorised constructions 

\~ go on despite a request by the other off ice rs for .__,.. 

takin steps to stop the unauthorised constructions. 

In th·s connection he relied on some cases Vlbich 
to 

will e referred/hereinafter;' 
. -

We have given the matter our thoughtful 

consi eration~1 Before we consider the matter on 

merit it is aPpropriate to know the legal position 

profo nded by the Hon'b le Supreme Court with 

reg ar to the scope of judicial interference in the 

matte of suspension·;" 

lo~:- In the case of State·-of -Orissa vs':~ -Bimal 

( AIR 1994 SC 2296 ) their Lordships 

have observed that Courts must consider each case 

on i s ov'lfl facts and no general law could be laid 

do\Nl'l :i.n that behalf·;\ It was further observed that 

susp nsion is not a punishment but is only one way 

the 

or .disabling an employee to ·discharge 

off ice or post held by him·i~ Their 

Lord hips have further observed that the Tri bun al 

cann justified in interfering with the order 

of s spension if serious allegations of misconduct 

are lleged against an employee'~'l It is profitable 

to r ad paras 12 and 13 of the report he~u~der: 

n It is thus settled law that nonnally 
when an appointed authority or the disciplinary 
authority seeks to suspend an employee, pending 
inquiry or contemplated inquiry or pending 
investigation into grave charges of misconduct 
or defalcation of funds or serious acts of 

' 
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om ission and commission, the order of suspension 
w uld be passed after taking into consideration 
t e gravity of the misconduct sought to be 
i quired into or investigated and the nature 
o the evidence placed before the appointing 
a thority and on application of the mind by 
ct·sciplinary authority: Appointing authority 
o disciplinary authority should consider the 
a ove aspects and decide whether it is expedient to 
k ep an employee under suspension pendmg aforesaid 
·a tion~\ It would not be as an administrative 
r utine or an automatic order to suspend an employee 
I should be on consideration of the gravity of 
~ e alleged misconduct or the nature of allegations 
i puted to the delinquent employee~ The Court 
o the Tribunal must consider each case on its 

facts and no general law could be laid 
VITT in that behalf~, Suspension is not a 

p nishroent but is only one of forbidding or 
d "sabliing an employee to discharge the duties 
o off ice or· posts held by him~i In other words 
i · is to refrain him to avail further opportunity 
t perpetrate the alleged mis con du ct or to r~ov~[) 
t e impression among the members of service that 
derel;L:Ction of duty would pay fruits and the · 
off endlng employee· could get away even pending 
enquiry without any impediment or to prevent 

opportunity to the delinquent officer to 
scuttle the enquiry or. investigation or to win 
over the witnesses or the delinquent ·having 

ad the opportunity in office to impede the · 
regress of the investigation or enquiry etc'~'i 
ut as stated earlier, each case must be 
onsidered depending on the nature of the allegations, 
ravity of the situation and indelible impact 

•t creates on the service for the continuance 
f the delinquent employee in service pending 
nquiry or contemplated enquiry or investigation 
t would be another thing if the action is 
ctuated by malafides arbitrary or for ulterior 
urpose; The suspension must be a step in 
id to the ultimate result of the investigation 
r enquiry~ . The authority also should keep -in 
ind public interest of the impact of the 
elinquent's continuance in office ~hile 
acing.departmental enquiry or trial of a criminal 
harae''~l J •• 

3. Ch the facts in this case, we are of the 
onsidered view that since serious allegations of 
isconduct have been alleged against the 
es pondent, the Tribunal was quite unjustified 
n interfering with the orders of suspension 
f the respondent pending enquiry. The Tribunal 
ppears to have proceeded in haste in passing 
he impugned orders even before the ink is 
ried '?n ~he orders passed by the appointing­
uthority~: The contention of the respondent, 
herefore, that the discretion exercised by the 
ribunal should not be interfered with an this 
ourt would be loath to interfere with the 
xercise of such· discretionary pov.er cannot be 
iven acceptance·~i 
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In the case of U.-P. R~ya Krishik Utpad~ 

Parishad and others vs.~ San "iv Rajan 

( 1994 so:; (L&S) 67 ) , it was held that whether 

, employee should or should not continue in 

o fice, is a matter to be assessed by the 

a thori ty concemed and the Tribunal or Court 

s ou ld not interfere with the order of suspension 

u less it is found to have been passed malafidely 

a d without there being prim a f acie evidence on 

ecord connecting the employee with the misconduct 

question~' The relevant observation,,;at para 10 

of the report are read hereunder: 

n .~~,.: •••• In matters of this kind, it is 
advisable that the conce·rned ·employees are 
kept out of mischief's range. If they 
are exonerated, they_would be entitled to 
all their benefits from the date of the 
order of suspension. Whether the employees 
should or should not continue in their 
office during the period of inquiry is a 
matter to be assessed by the authority 
concerned and ordinarily, the Court should 
not interfere With the orders of suspension 
unless they are passed malafide and without 
there being even a prima facie evidence on 
record connecting the employees with the 
misconduct in question_. In the present 
case, before the prelirn in ary report was 
received, the Uirector was imoressed by the . . . 
f1rst responclent employee• s representation. 
However after the report, it was noticed 
that the employee could not be innocent. 
Since this is the CoDclusion arrived at by 
the management on Cfne'-oasis of the material 
in their possessioil;-110· conclusions to the 
contrary could be dravvn by the Court at 
the interlocutory stage and without going · · 
through the entire evidence on record;~.~- •••• n 

So also in the case of §2.C?reta_ry to~ 

Governih~;G.1~floh:hb%tion -and -Excise Department v52 

L. Srinivasan ( 1996 sec L&S 686 ) , their 

Lordships did not approve the interference by 

~~\\o/r 
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th Tribunal in the matter of suspension."' It was 

ob erved that the Member of the Tribunal exceeded 

hi power of judicial review in quashing the order 

of suspension~~1 

In t~ case of Upendra -Mishra -vs. the 
•..!(' ____..._-~~~~ 

Pr' ncioal Chief Conservator-ofForest -and another 

( R 2000 (3) 789 ), a Division Bench of the 

High Court consisting one of us ( Justice 

.Gupta ) held that an employee can be suspended 

ding disciplinary action or even if the same 

to be contemplated~; In the above case, R -G~': -:.-..!-

od' s ~ (supra ) relied on by the learned 

c unsel for the applicant, was considered and explained;. 

It is evident that the scope of judicial 

in the matter of suspension is very limited 

a d the order of suspension can be interfered with 

o lY when it is sholMl that it suffers from malafides 

without being prima facie evidence connected 

employee with the alleged misconduct. 

The facts, V'.hich have appeared on re co rd, 

dicate that it is alleged that the applicant 

flouted the statutory provisions 

en mutated the highly valuable immovable property 

in favour of Shri R.P .s. Siddhu, the t.hen Chaixman 

±
SG~".l It is also stated that the C.E .<O. had 

_ ggested to initiate action against Shri Siddhu, 

der.the Public Premises {Eviction of unauthorised 

ccupants ) Act, 1971 but the applicant avoided such 

and allowed the unauthorised construction 
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13.' . Keeping in view the gravity of the alleged 

t, there cannot be any justification for quashing 

nsion order~~ It is nowhere stated in the grounds 

of the · .A that the order of suspension has been passed 

with _ma a fide intention~;! Vi.hat is stated is that the 

order o· suspension is likely to damage reputation 

of the and he may be deprived of con side ration 

for pror otion to the next higher grade} In our opinion, 

on thes grounds, the order of suspension cannot be 

quashed':~ 

..). (i' 14. It may be that the- applicant· has been 

red to Jaipur but that cannot be a sufficient 

ground o quash the suspension o~er looking (=[t.o the 

nature of the misconduct alleged~· 

15. Much emphasis was laid by i\lfr~-· Jain on the 

point hat mutation of a property does not confer 

title land holder but it relates to fiscal 
r'l 

In these proceedings wei/ are not concerned_ 
\ .. 

e value .of the property mutated.' What is alleged 

the applicant is that he acted in undue 

haste ariner in recorcH;tig the mutation in favour of· 
. ' . .._,, 

Shri R P. s. Siddhut:i and allq1J1.ed the unauthorised 

on the most valuable land. The case of 

Smt. (supra ) does not help the applicant~ 

16.~ The case of R.-C..L:.§s>od ( supra ) , it may be 

stated, was decided on the peculiar facts~; It was 
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noticed ,by their Lordships that the Full Court of 
I 

Rajasth 
1

n High Court, in its meeting held on 21~110:;194 

passed · resolution on the basis of. a report of a 
I 
I 

Committ e of 2 Judges, placing R.C. Sood under suspension 
I . 

I 

pending 1 enquiry~i Their Lordships of the Supreme Court 
I 

perused the entire record of the Raj asthan High Court • 
I 

It coul' not be satisfied that the said R.C. Sood 
I 

had him elf made correction in the draft notification. 

it could not be satisfied by the Counsel for 

the Raj sthan High Court and the officer-in-charge 

present Court that there was any one v.ho 

--- 11'. could g/ t the benefit of the correction made in the 

draft 

! 

tification~ In these circumstances, their 

s quashed the order of suspension";1 

There is clear allegation against the applicant 

which jJ5 based_ on documentary evidence in the foIID of 
! 

mutati 
1

n entry. Before the impugned order was issued, 

the ap licant was ·asked to explain the circu.rnstances 

under ich he had ordered mutation~ After conside~ng 

~ his ex lanation, the order of suspension was passed~! 

In our opinion the case of R.C.' Sood does not help 

the licant in any ·manner"~~ 

The case of Beni Ran Kushwaha ( supra ) was 
i 

also d cided on its peculiar facts~ Ih that case, 
! 

the -de· inquent was charged wlth supervisory negligence 
! 

only a' d the circumstances were in favour of the 
! . 

Writ 

the 

It was evident that soon after the 

by UDC working under him was detected, 

:Peti ti oner had lodged F .I. R. It was also 
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noticed that the ·petitioner had been suspended in 

Janua 
1

y 2000 but the charge sheet had not been iss_ued 
I 
I 

till date of hearing of the matter by the High 

Court iin July 2001+ In these circumstances, th~ir 

Lords ips had set aside the order of suspension~ 

As to the observations in the Single Bench 

decis case of Dr. B.M.. Bohra it may be 

state that the applicant in the instant case has been 

place· under suspension after holding a preliminary 
! 

en qui y. Not only that, even the Central Vigilance 

Commi sion had recommended initiation of disciplinary 
I 

proce 
1 

dings for imposition of major penalty agaii:ist 
I 

the a
1

plicant:t 'Ahich .fact is evident by Annex~ R.5. 

It al o cannot be said that the guidelines for 

suspe ding an employee have been totally ignored. 

111 In the instant case, the competent authority 

has ekn a decisionf\ keeping. in view the nature of 
•......) 

mis co duct. We do not think it a fit case in which 
' 

infer: erence is called for in the order of suspension. 

It significant to point out that it is not a case 

of lo g period of suspension;! 

Having considered the entire material on 

re co we ·find no merit in this a.A. which is liable 

to be: dismissed;1 We dismiss the 

costs'~4 
I 

~ 
~ 

( A.P. Nagrath ) 
ministratiive Member 

j sv~ 

same~! No o:r.cler as to 

~J~ 
.~ 

( G.L.Gupta ) 
Vice Chairman 

~--.,__:__~---· - - - --- -----~-~ 1_ 
i - ______ ___,__ -· 


