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rep, by Mr., Bhanwar Bagri
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The applicant calls in question the oxder

24,5.2002, whereby the Director ( Works )

(the Brd respondent herein), placed the applicant

under

’
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suspension in exercise of powers conferred by
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Sub=rule (1) of Rule 10 of the CCS(CCA) Rules, 1965
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ground that disciplinary proceedings are

plated against the applicant?

The applicant was posted as Defence Estate
F’ Ambala\in June 1999 and he was transferred
on @ Estate Officer, Rajasthan Circle, Jaipur

v 2001s It is stated that to the utter

se and shock of the applicant, the 3rd respondent
sued the impugned order dated 24,5,2002,

t specifying any exceptional reason for

ing to issuance Qf such an order, It is

d that the guidelines and principles for

ding an employee have not been kept in view
issuingf@ﬁg impugned order,t 1t is further
that when the applicant had already been

erred from Ambala, there ocould not be any
ication for placing(?himigyder suspensiony
prayed thai the suspension order be quashed

e applicant be allowed to join on the present

of posting with immediate effect.

In{(fhe reply filed on 31,7{2002, preliminary
ions have been taken, It is stated that the

ant has not exhausted the remedies available
under the CCS(CCA) Rules 1965 as he could

iled an appeai; review or revision petition

the competent authority, It is further

stated that the applicant had worked at Ambala

for 2

commit

years and during that short spell, he had

ted serious irregularitiesy! Stating that
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uspension order has been issued 1n“publlc-1ntereSE'
pointed out that the applicant with ulterior

el and also by flouting the statutory provisions

mutated a highly valuable immovable public property

in favour of Shri R.P.S, Siddhuy It is further

stated that the immovable property which was

mutated in favour of Shri R,P.S, Siddhu, is

situated in hilly contonment area, Kasauli, which

falls| within the jurisdiction of Llefence Estate

Officer, #fmbala Circle, Ambala Cantt, The applicant

]

first|mutated the said property in favour of A.,S

Sekhom, on 20710,99 and then within 15 days he

mutated the same in favour of Shri R.P,S5,Siddhu

on 5/01,99 ignoring the statutory provisions,

Rules| and Regulationsy It is averred that the

publit property known as Massonic Lodge could:

neither be sold to private individual nor the

Defenlce Estate Of ficer was empowered to make

mutation of such property without the proper

approval of the Ministry of Defence, It is

pointed out that every transfer of property is

reduijred to be reported within one month to the

G,0.8, in C, vhereas this case has been submitted

for fransfer after more than 27 years and the

applicant$j§§§Q§§§57undue haste in carrying out

the mutations within 15 daysy It is further

stated that when unauthorised constructions were

going on, the C,E.P suggested to the applicant to

take

un au-

action under Public Premises ( Eviction of

horised occupants) Act, 1971 and to initiate

action for teminating the lease, but the applicant
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avoided to take action on(ong or the gther groumd >

i Eder Ty to help Shri R,P.S;Siddhu, It is also

stated that the competent authority asked his

explanation vide letter dated 31,1,2002 and the

appligant submit&ed his reply on 25,2002, and

after |that the competent authority issued the

suspension ordery It is further stated that the

compe

made

tent authority on receipt of prima facie record,

objective assessment and in view of the gravity

of the matter pléced the applicant under suspension;:

It is| also the case for the respondents that the

ordern 1issued by the competent authority is well

within the ambit of guiding principles for the

issu
Shri

Serv

ce of sﬁspénsion order;i It is stated that
R.P.5,Siddhu, Ex~Chaiman of Punjab Public

ice Commission, in whose favour the applicant

had recorded mutatioq/has committed massive fraud.

It is also stated that the matter had been referred

to CTntral‘Vigilance Commission for C.B.I.enquiry,

4,

In the rejoinder the applicant has

reiterated the facts stated in the 0.A, He has

deni
whil

evid

Sid

2d that he had violated the statutory provisions
2 recording mutationy It is stated that no

ence has been placed by the respondents to show

s

theanvolvement of the applicant with Shri R,P,S,

The respondents have filed replica to

|rejoindery
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64 We have heard the leamed counsel for the

partiels and perused the documents placed on recordy

/ 7. Mr, P.C, Jain, leamed counsel for the
\ .

’ "applidant, contended that the guidelines have not
2 pbeen followed while issuing the suspension order

and the order suffers from malafides;! His contention

was that no‘public interest was involved when the

impugned order was issued, in as much as the

applicant was already transferred from Ambala Circle
5 & and he had no access to temper with the evidence,

He canvassed that the mutation did not help Shri

Siddhu in establishing his title since it was

only |a fiscal entryjl

- Placing reliance on the cases of (1)

L
e R =l _J

R.C, |Sood vs, High Court of Rajasthan ( 1994 (3)

SCC 711 ) (ii) Smt, Sawami vs, Smt, Inder Kaur
and diers ( AIR 1996 SC 2823 ) (iii) Beni -Ram
= Kushwaha- -vs State of Rajasthan and others

( 2001 (3) N 717 ) ( iv ) Dxj B.M. -Bohrs vsi

State of Rajasthan ( 1991 (1) RLR 383 ) Mr{ Jain

prayed that the suspension oxrder be quashedy

8, On theﬁE%EET hand, Mr, Pareek leamed

s

counsel for the respondents,contended that the
scopE of judicial review in such matter is very
limifted and the Court should not interfere in the
matiyer unless there is clear evidence of malafidesy
He yrged that the applicant was hand in glove with
Shri Sidchu, the then Chaiman of Punjab Public

et

&
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Service Commissioh ( PPSC for short ) and in order to
help him, he not only mutated the land in his name

but also allowed the unauthorised constructions

on despite a reduest by the other officers for
g steps to stop the unauthorised constructions,

is connection he relied on some cases which
to '

will be re.ferredéhereinafter:

We have given the matter our thoughtful

consideration, Before we consider the matter on

merits it is appropriate to know the legal position

profounded by the Hon'b le Supreme Court with

regard to the scope of judicial interference in the

matter of suspension®

10y

In the case of Statehof-drissa Vs, -Bimal

Kuman Mohanty ( AIR 1994 SC 2296 ) their Lordships

have

observed that Courts must consider each case

on i&s own facts and no general law could be laid

in that behalf;y It was further observed that

suspension is not a punishment but is only one way

of forbiddingy or .disabling an employee to discharge

the duties of office or post held by himi Their

Lorﬁghips have further observed that the Tribunal

cannot be justified in interfering with the order

of suspension if serious allegations of misconduct

are g

alleged against an employeey It is profitable

to r?ad paras 12 and 13 of the report hereunder:

" It is thus settled law that nomally

wnen an appointed authority or the disciplinary
authority seeks to suspend an employee, pending
inquiry or contemplated indquiry or pending
investigation into grave charges of misconduct
or defalcation of funds or serious acts of

et—""
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ommission and commission, the order of suspension
would be passed after taking into consideration

the gravity of the misconduct sought to be

inguired into or investigated and the nature

of the evidence placed before the appointing
authority and on application of the mind by
disciplinary authority, Appointing authority

or disciplinary authority should consider the

above aspects and decide whether it is expedient to
keep an employee under suspension pending aforesaid
agtion:l It would not be as an administrative
routine or an automatic order to suspend an employee
It should be on consideration of the gravity of
{the alleged misconduct or the nature of allegations
imputed to the delinquent employeey The Court

or the Tribunal must consider each case on its

0 facts and no general law could be laid

down in that behalf; Suspension is not a
punishment but is only one of forbidding ox
disabliing an employee to discharge the duties

of office or posts held by him? In other words

it is to refrain him to avail further opportunity
tp perpetrate the alleged misconduct or to remove’
the impression among the members of service that
dereliction of duty would pay fruits and the
offend?'mg employee could get away even pending
enquiry without any impediment or to prevent

an opportunity to the delinquent officer to

cuttle the enquiry or investigation or to win

ver the witnesses or the delinquent having

ad the opportunity in office to impede the

rogress of the investigation or enduiry etcy

ut as stated earlier, each case must be ,
onsidered depending on the nature of the allegations,
ravity of the situation and indelible impact

t creates on the sexvice for the continuance -

f the delindquent employee in service pending
nquiry or contemplated enquiry or investigation
t would be another thing if the action is
ictuated by malafides arbitrary or for ulterior
urposey The suspension must be a step in

1id to the ultimate result of the investigation

r enquiry, The authority also should keep-in
ind public interest of the impact of the
elindquent's continuance in office while
gcingwdepartmental enquiry or trial of a criminal
charget

aHO OGN OO IO W

s

O o

tS. {h the facts in this case, we are of the
onsidered view that since serious allegations of
misconduct have been alleged against the

res pondent, the Tribunal was dquite unjustified
in interfering with the orders of suspension

hf the respondent pending enquiry. The Tribunal
appears to have proceeded in haste in passing
the impugned orders even before the ink is

dried on the orders passed by the appointing’
authority,” The contention of the respondent,
therefore, that the discretion exercised by the
Lribunal should not be interfered with an this
Court would be loath to interfere with the
exercise of such discretionary power cannot be
given acceptancey

et
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In the case of U;P. Rajya Krishi Utpadan

andi Parishad and others vs, Sanjiv Bajan

(

(8]
a
S
u

a

i

0

G

1994 SCC(L&S) 67 ), it was held that whether

an employee should or should not continue in

ffice, is a matter to be assessed by the

uthority concemed and the Tribunal or Court
hould not interfere with the order of suspension
iless it is found to have been passed malafidely

nd without there being prima facie evidence on

record connecting the employee with the misconduct

n dquestion, The relevant observationszat para 1O
f the report are read hereunder:

B o, .e.ln matters of this kind, it is
advisable +that the concerned employees are
kept out of mischief's range, If they

are exonerated, they would be entitled to
all their benefits from the date of the
order of suspension, Whether the employees
should or should not continue in their
office during the period of indquiry is a
matter to be assessed by the authority
concerned and ordinarily, the Court should
not interfere with the orders of suspension
unless they are passed malafide and without
there being even a prima facie evidence on
record connecting the employees with the
misconduct in question, In the present
case, before the preliminary report was
received, the Director was impressed by the
first respondent employee's representation,
However after the report, it was noticed
that the employee could not be innocent,
Since this is the conclusion arrived at by
the management on {the basis of the material
in their posse551on no conclusions to the
contrary could be drawn by the Court at

the interlocutory stage and without going

So also in the case of Secretary to

overniient, Prohibition -and Excise Bepartment vsj

L

.Srinivasan ( 1996 SCC L&S 686 ), their

o

Lordships did not approve the interference by

thmugh the entire evidence on record;....... "
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the Tribunal in the matter of suspension, It was

[#5)

obderved that the Member of the Tribunal exceeded

N

his power of judicial review in duashing the order

of|suspensiony

In the case of Upendra Mishra vs, the

Principal Chief Conservator-ofForest .and another

-( RLR 2000 (3) 789 ), a Division Bench of the
Rajasthan High Court consisting one of us ( Justice
G.L.Gupta ) held that an employee can be suspended

pending disciplinary action or even if the same

»

is| to be contemplatedy In the adbove case, R,G¥

Sood's case (supra ) relied on by the learned

cqunsel for the applicant, was considered and explainedy

11 It is evident that the scope of judicial
review in the matter of suspension is very limited
and the order of suspension can be interfered with
only when it is shown that it suffers from malafides
and without being prima facie evidence conne cted

the emplovee with the alleged misconduct.

120 The facts, which have appeared on record,
indicate that it is alleged that the applicant

‘wiith ulterior moive flouted the statutory provisions
when mutated the highly valuable immovable property
in favour of Shri R,P,S. Siddhu, the then Chairman
PPSCz It is also stated that the C.E.O. had

spggested to initiate action against Shri Siddhu,

under the Public Premises ( Eviction of unauthorised
ccupants ) Act, 1971 but the applicant avoided such
an :action and allowed the unauthorised construction

to continueil

A //
./C//(?\\- ﬁ/
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13§ .Keeping in view the gravity of the alleged

miéconduct, thére cannot be any justification for dquashing
the suspension order, It is_no@here stated in the grounds
of the Q.A that the order of suspension has been passed
with malla fide intentiony Uhat is stated is that.the

order of suspension is likely to damage reputation

of the gpplicant and he may be deprived of consideration
for promotion to the next higher grade,” In our opinion,
on these gmunds, the order of suspension cannot be

quashedf

> Faa, It may be that the applicant has been

transferred to Jaipur but that cannot be a sufficient
ground to quash the suspension order looking ! jto the

nature of the misconduct allegedy

15, Much emphasis was laid>by Mry Jain on the
point that mutation of a property does not confer

title gn the land holder but it relates to fiscal

1
!

matterg, In these proceedings wq: are not concerned
with the value of the property mutated, What is alleaged
againstﬁthe applicant is that he acted in undue
haste anner in regordigp the mutation in favour of -

- Shri R{P,S, Siddhuy and allowed the unauthorised

constriiction on the most valuable land, The case of

Smt. Sawarmni (supra ) does not help the applicant;

164 The case of R.C, -Sood ( supra ), it may be

stated, was decided on the peculiar factsl It was

)
et
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Rajastha
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By their Lordships that the Full Court of

n High Court, in its meeting held on 211004

passed a resolution on the basis of.a report of a

Committee of 2 Judges, placing R.C. Sood under suspension

pend ing

pe rused

endquiry,s Thelr Lordships of the Supreme Court

the entire record of the Rajasthan High Court

Tt could not be satisfied that the said R.C. Sood

had him%elf made correction in the draft notification.

Further

it could not be satisfied by the Counsel for

the Rajasthan High Court and the officer-in-charge

present

N
before the Court that there was any one who

" could get the benefit of the correction made in the

draft notificationj In these circumstances, their

Lordships quashed the order of suspensioni

There is clear allegation against the applicant

which ils based on documentary evidence in the fomm of

mutation entry, Before the impugned order was issued,

the applicant was asked to explain the circumstances

under

hich he had ordered mutation, After considering

his explanation, the order of suspension was passed;

In ourJopinion the case of R.C, Sood does not help

the apg

also decided on its peculiar factsg

licant in any manner

The case of Beni Ram Kushwaha ( supra ) was

In that case,

the delinquent was charged with supervisory negligence

only and the circumstances were in favour of the

Writ Pjtitioner: It was evident that soon after the

misappﬁopriation by URC working under him was detected,

the Writ Petitioner had lodged F.I.R, It was also

P, . "',../'
) f ot ""MW-"
y ,l/' ! o v .
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noticeld that the -petitioner had been suspehded in

Januaﬁy 2000 but the charge sheet had not been issued

till

the date of hearing of the matter by the High

Court |in July 2001, In these circumstances, their

Lordships had set aside the order of suspensiony

As to the observations in the Single Bench

decision in the case of Dr, B,M, Bohra it may be

stated that the applicant in the instant case has been

placed under suspension after holding a preliminary

enquify. Not only that, even the Central Vigilance

proc
the

it a

_ Commission had recommended initiation of disciplinary
[

eedings for imposition of major penalty against
anlicant? which fact is evident by Annex. R.5.

150 cannot be said that the guidelines for

suspending an employee have been totally ignored.

1Ty

has

In the instant case, the competent authority

tgekn a decisionp keeping in view the nature of
‘ ) oy .

miscohduct. We do not think it a fit case in which

inferference is called for in the order of suspension,

It isisignificant to point out that it is not a case

of lohg period of suspensiony

1381

Having considered the entire material on

record, we find no merit in this O,A. which is liable

to be| dismissed; We dismiss the same’! No oxder as to

costg?

|

( A.P. Nagrath ) ( G.L.Gupta
Administrative Member Vice Chaiman




