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CENTRAL ADMINISIRATIVE TPRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decision : 05.01.2004

Original Application No.244/2002,

Sudnir Ehatnagar &/o Late Shri J. N. Bhatnagar, aged about 43
vears, presently as Senior Clerk, Compilation Officer, Ajmer
(Ra]f); residing at "Aashisn" Chandraverdai Nagar, Ajmer (Raj.).
.-+ Applicant.

versus

1. Union of India through General Manager, Western Railway,
Church Gate, Mumbai.

2. Additional General manager, Western Railway, Church Gate,
Mumbai.

3. F.A. and C,A.0 (WST), Church Gate, Mumbai.

4.Statistics & Analysis Officer, Western Railway, Ajmer.

««» Respondents.

Mr. R. D. Tripathi counsel for the applicant.
Mr. U. D. Sharma counsel for tne respondents.

coraM

Hon'ble Mr. R. £. Upadhyaya, Administratcive Member.
Hon'ble Mr. Bharat Bnushan, Judicial Mesmboesi.

t:ORDER:
(per Hon'pble Mr. R. K. Upadnyaya)

This application under Section 1Y »f cthe Skassal
Administrative Trimunala Act, 1945, nas eean filad by the
applicant, Snri Sudnir Bhactnagar, clailming for tne following

reliefs :-

“(i) co quash the impugnad crdsr daced 21.05,2001 (Annexure
a/1l) 10.07.2000 (Ann2:zure Al/a) and 4.2.1929 (Annscuca
A/lb) and charge sheet dated 01.01.1992 (Annexure A-2) with
all consegquential benefits.

(ii) to direct :zhe respondents to refix the pay and
allowances of the applicant afresn and to pay the arrears
immediately with interest of 24%p.a.

(iii) Any other order desm fit and proper nay o passed @n
favour of the applicant and cost may also e awacrded in
favour of the applicant. :

(iv) to allow the cost of this original application.”
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Z. It is astated by the applizant that while workiny as Senior
Clerk he was charge shested with reference to "Unfortunate
incidenze of 19.03.1995". The charge sheet dated 01.04.1998
(Annexure A-Z) 'levelleil ~<harges of blatantly abusing another
Railway servant on duty, Smt. Maya Ratwani, Compilation
Buperintendent, and of‘assaulting her. An Enjuiry Officer was
appointed to  investigate the charges levelled -againstb the
applicant, who submitted his report  dated 96.01.1999 (Annexure

A-Z) concluding that the charge of assault was not proved bt

- abusing Smt. Maya Ratwani, Compilation Superintendent in loud

volce and in abusive languaje was proved. ‘The Disciplinary
Authority considered the facts of the case and the report of the
Enquiry Officer as well as the reply of the applicant and
imposed the pu_nishment of 3toppaje of three future increment in
the lower pay scale of Rs.3050-1520 (R.3.-R.P.) at Rs.2200/-
from the pay scale of R3.4500-7000(R.2.-R.P.). This stoppage of
increment was not to afiect his seniority. Aggjrieved by ‘the
order of the dJdisciplinary authority, the applicant filed an

“appeal dated I6.02.193»  (Annexure A-G) to the appellate

authority. The appellate authority did not find any merit in
the appeal amd rejected the same by order dated 10.07.200’)
(Annexure Al/a). Ine applicant filed a revision petition and
the Additional General Manager vide his l-ggé.g*ydated 2%.01.2001
(Annexure A-1) reduced the penalty as fauliows :-

"Taking all factorsyof the case into account, I find that
there is scme merit in your submission with rejard to the
severity of the punishment. I, therefore,m reduce the
penalty to that of "Reduction to lower time scale of pay
i.@. R3.3050-4590) on pay RS.3200/-p.m. for 3 years withoat-
future effect”.

3. The claim of the applicant is that there was no such
incidence as narrated in the charge snest. Referring to the
statements of witnesses before the Enguiry J£ficer, learnad
counsel for the applicant stated that none of them has stated as
to winat was the exact abusive lanjuage used by the applicant.
Therefore, the order »f punishment and consequential order in
appeal and revision deserves to be juashed. It was also pointed
out by the learned counsel that the applicant was given a charge

“sheet for his absence from 02.03.199% to 11.02.1993. The

applicant had inguired from Mrs. Maya Ratwani, Compilation

AN



e T —— e R T

-3 -

Superintendent, about the same. It was in routine manner that
he came £o injuire about it. The attempt <f the learned counsel
for tne applicant was that ﬁhe impagn2d charge sheet dated
01.04.1925 is based on complaint made by Smt. Maya Ratwani.
This complaint is supposed t have been filed on 12.032.1998 put
the witnesses during the course of their statements have
admitted that some of them signed on this complaint on
20.03.1293. The wnhole effort of the learned counsel was that
the very btasis of the charge sheet Jdoes not survive;!.
Thereifore, the charge sheet and consejuential proceedings should
be guashed.

4. We have heard the learned <-hunsel for the parties and have .

perused the material placed on rezord very carefully.

5. There is no dispate that the applicant had visited Smt.
Maya Ratwani sometime in the afternoon on 19.02.1223. There is
enough evidence tO show that the applicant had used abusive
language in loud voice before Smt. Maya Ratwani, Compilation
Superintendent. We are not convinced that lack »f reproduction
of the ex«_aét abusing lanjuage > f witnesses makes it a case of no
evidence. A3 a matter of fact, the administrative authorities
I:Eld a preliminary enguiry on 20.93.1223. The statements of the
witneses recorded in th2 prealiminary enguiry was showsn to the
applicant Jduring the regular enqiiry Ly the Enguiry Officer.
The applicant was also asked to cross examine them. 3ome of the
witnesses stated that the abusive lanjuaje was so bad that it
could not be reproduced. ©One of the Witness Shri R.D. Mourya in
the preliminary enjuiry on 20.02.1393 had even reproduced 2 part
of the abusive language used by the applicant. In this

‘preliminary statement he had written that the applicant ashksd
" Smt. Maya Ratwani, Compilation Superintendent, whether others
t ya Katwani, , pillat pe . '

.

A O
were related to ner:[fatner fDZ}Z»SRE TUMHARE PAAP LAGTE HAIN KYAY.

when confronted in the rejular enjuiry in the presence of the
applfcant) Shri R. D. Mourya nad admitted the Eact3 as mentioned
in the statement. Even in the cCross examination on behalf of
the applicanctyg}ere waz no dJdenial of the statement. Even a];l; we
consider theskfacts, the oOther objectionaixle abuses wers not
reproduced by the witnesses during _e:-:amination,"«:foss @zamination
<'Zi~:“;h/j not mteria&?%ﬁw% 3 macter of fact, the scop2 of
judicial review by this Tribunal is limited to the engquiry as to
whether there is any evidence at all.en the face of material
&g
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available on record, Jn tnhis case, we are of the view that
there is some evidence to prove the charge of abusing Smt. Maya
Ratwani, Compilation Superintendent, by the applicant.
Therefore, it cannot be said that the case of punishment is

4 o - er-doces
based on no evidence , Sul:tls,lenay or otherwise Acannot be
enjuired into by this Tribunal. Conmdermq these aspects of

u;‘—m‘—-‘
the case, we Jdo not find any merit in theLs&&seme&t made by the

learned counsel for the applicant.

6. We do not find that the complaint filed by Smt. Maya
Ratwani is relevant to the punishment impa>sed wupon the
applicant. ‘There is no dispute that the incident occurred on
19.032.1998. 1In support of the alleged charges there is some

| ev1denpe.\£etner the complaint was filed on 19.02.1938 or

20.03.1995 or if some Of the witnesses have signed on this
complaint on 20.03.19986 is totally irrelevant for a decision
about the penalty under consideration. Even then,it has to be
opserved that the said complaint of Smt. Maya Ratwani,

Compilation 3uperintendent, addressed to the Statistics and

Analysis Officer nhas been marked by Senior Accounts Officer as
well as A%D on 19.032.1928. 30 we cannot say that everybody has
signed only afterwords. As a matter of fact, the ASO has
already made a ramark on the top of this complaint that the same
should be enjuired and report should be submitted. It may be
that some of the 35 persons who have signed this complaint in
support of the incident migEE have signed it subsejuently. But
that does not meanyno incidentéas per charge sheet took place on
19.02.1995. Therefore, the arguments advanced by the learned
counsel for the applicant regarding the complaint having no
relevance stards rejected.

7. wWe also find that the disciplinary proceedings are
initiated to maintain discipline in the office. If the
applicant was found guilty of mis-conduct, he has rightly been
punished. Even the punishment' imposed does not appear to he

—
‘excessive or arbitrary, -Ele appellate authority as well as the

revisionary authority have already considered this aspect also.

8. For the reasons mentioned in the preceding paragraphs, this

OA is dismissed without any order as to costs.
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" (BHARAT BHUSHAN) (R. K. UPADHYAYA)

MEMBER (J) MEMBER (A)



