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CEN·rRAL AD1~INIS·rRA'rIVE 'rKIBUNAL 
JAIPUR BENCH : JAIPUR 

Date of Decision 05.01.2004 

Ori9inal Application No.244/2002. 

Sudt1k £'.h3.tna9a1:.· 3/o L.3.te Snri .J. N. Bnatnagar, aged about 43 
yeat·s, pt.·esent.ly ·3.S Senior r:led:, 1.::!1:impil.:iti-:1n Officer, Ajmer 
(Raj.)~ residing at "Aasnisn" cnandraverd.3.i N-:i9ar, Ajrner (Raj.) • 

••• Applicant. 

versus 

l. Union of India through General Manager, Westecn Railway, 
Church Gate, Mumoai. 

2. Additional General manager, Western Kailwav, Church Gate, 
Mumbai. 

3. f.A. and c,A.o (ws·.r), cnurch Gate, Mumoai. 

4.Statistics & Analysis Officer, western Railway, Ajmer • 

Mr. R. D. Td~tni <:ounsel fot' the applicant. 
t~r. U. D. Sharma counsel f 01:.· tne resp::m-j8nts. 

••• Respondents. 

Hon• ble Mr. t<.. t~. fJ~dnyaya, Administcat ive i~embel"'. 
Hon' ble Mr. Bharat Bnusnan, Judicial t'1~1llii:-. 

:OKDl!:R: 
(per rion'ole Mc. K. K. Up:idhyaya) 

·rt1is application undec Section 19 '.)f en-= ~~-.isa.l 

Administrativa ~riDunals Act, 19d5, nas oeen tilad by the 

applicant, Snri Sudnic Bnar:nagar, claiming toe .:ne following 

reliefs :-

" ( i) t•:i quasn the impugned ·:1cd::c dated 21.05.2001 ( Annexure 
A/l) 10.0/ .2.')00 (Anne:·:ure Al/a) and 4.2.l:J:J9 (Ann~:-:ura 
A/lb) and charge sneec dated Ol.Ol.l9·Jd (Annexuce A-3) wit:n 
all ..::•:inseq11ential benefits. 

(ii) to dit:ect c.t1e r-asp:indants to ref ix tll.: pay arrj 
allowam::es of tile applicant af1:.·esh and to pay tne at.T<aars 
immedi·.2tely with interest of 24,6p.a. 

(iii) Any otilet" ocdet· deem fit and propei:- m~y o~ passo/.i in 
favour of the applicant and cost may alsiJ tie ·.2W•:lt·ded in 
favout" of the applicant. 

(iv) t:.o allow the cost of this ociginal application." 

r ' 



I '. 

j 
,I .,. 

I . -
- 2 -

:::: • It is atated by the appl io:::ant that while w·xl:in;J aa Senior 

Clerk he was ch.2rge sheeted with ceferern::e to "Unf0rtunate 

in.::idence ·:if 19.1.J3.19·:J8". ·rhe •::har·~e sheet dated Ol.O.J.199.S 

(Anne:mce A-3) levelled. •::har·~es of blatantly abusin~ an:>ther 

Railway aei:vant on duty, Smt. May.3 Ratwani, i:·.Jlllpilati-:>n 

Superinten~nt, and ·.)f assaultin~ her. An 8n:iuiry Officer was 

aw:>intej t·:i inveatig:tte the charqes levelled .39ainst the 

appli·.::ant, wh•J sul.:.rnitted his rep.)ct dated Of•.01.1999 (Anne:.:ure 

A-5) ·.::·:>ri·::ludin~ th.2t the ·::har:ye of as.sault was n·.Jt provej but 

abusing Smt. Maya Ratwani, (>Jmpilati·.:in Superintendent in loud 

v·.:ii•.::e and in al:usive l~mgu3.·;Je W3.S pr0vej. •me Diadplinary 

Authority con.sidec.ad the fa·::ts •.Jf the case 2nd the rep:>i:t of the 

E~uhy Officer as well as the reply of th.a appli·::ant .3nd 

imp.Jaed tne puniahment of atopp:t·;Je of three future increment in 

the lower pay s•:.ale ·:if Rs.31)5Q-.. J5'30 (R.S.-R.P.) at Rs.3200/­

from the pay scale of Rs.451:J0-7000(R.S.-R.P.). 'rhis st•:ip1_)a9e of 

in·.::rernent was not to affect his senk>rity. A~Hrie·1ej by the 

order of the disciplinary authority, the appli·::ant filed an 

appeal datej .:::: 1: •• 0.::. lJ.J.1 (Annexure A-6) to the appellate 

authority. ·rh= appell.ate a1Jthority did not find any merit in 

the appeal and ceje•;ted the .same by ·xder dated 10.07 .200) 

(AnnexuL·e Al/a). ·rne applicant filed a revision petition anj 
o<olv-- ...._, 

the Addition.:tl GeneL·al Mana9er vide his ~ dated 2.i.Ol.2001 

(Annexure A-1) reduced the penal~y aa f·:·ll·:iws :-

"·raking all. fa·::t•:·"f:~·:>f the ·::aae int·.:> acc·J1.mt, I find that 
tnet·e is some mel"it in y·:>ur subni.ssion with re;Jard t·:> the 
severity of the punishment. I, therefore,Ji redu•::e the 
penalty to that of "Reducti•:in to l•:>wer time s·::ale of p.:ty 
i.e. Ra.3050--:1591) on pay Rs.3200/-p.m. f·.Jr 3 ye.:tl:"s with•JlJt 
future effect". 

3. ·rhe claim of the applkant is that there was no such 

incid~n..::e as narrated in the ·.:h.:tt:qe sneet. Referri~ to the 

statementa of witnesses before the E~1Jiry •Jfficer, learned 

C•junsel for the awlicant stated tlut n·Jne 1:if them has stated as 

to wi1at was the exa•::t abusi·tf:'. lan~U·:tge used by the applkant. 

·rherefore, tne oL·der ·:if punianment and c:onse:iuential order in 

appeal and rievision deserves to be quashed. It w::ts also pointed 

out by tna learnej ·.:: 1.:>unsel that the appli·:::ant was given a ~har:ge 

sheet fuL'" nis absen·::e fr·:>m O'J.03.1992. t 1:> 11.03.l:Y:;)::l. ·rhe 

applicant had i~uir:'ed from ML-s. May.:t Ratw:tni, i:0ffipilation 
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Supedntendent, abo)ut the s.:m1e. It w.:ts in routine manner that 

he came t•J in:iufre about it. ·rhe .:ittempt ·:•f the learned •::ounsel 

foL· tne applicant was tnat th.a impu·3ned ·:::har·3e sh-aet dated 

Ol.0"1:.l9'.=i8 is baaej ·Jn ·;·Jmplaint made by .'3mt. 1'1ay.;i R:tt;wani. 

'rhis complaint is supp.JS.ad t•) have been filed ·Jn 1'3.03.1998 but 

the witnesses during the C•.)1.Jrse of thei.r: statements have 

admitted that sqne of tnem si-3ned on this r:omplaint on 

20.0.3 .199:3. 'fl1e wt1ole eff.J.r:t of the learn\2ct ·:::ounsel was that 
GI-;' 

tne veL-y basis of tne ·::n:i.r:·~e sheet d•:oes not si.Jrvive1· 

·rhereiore, tne chaL··~e sheet .:md ·;°•Jnsequenti.:tl pr•:>-::eedin3s should 

be quashed. 

4. We nave heat:'d tne learned ·::Jun.sel for the parties .2nj have 

perused tt1e mate.r:ial pla1::ed ·:in re·::i:>rd very carefully. 

5. ·rhere is no disp.ite tnat the .2ppli~ant had visited Smt. 

Maya Ratwani sometime in the afterno1)n on 19.03.199·3. ·rhere is 

enoug11 oi:vidence to sn1:iw that the ·:tppli•::ant had used abushre 

language in l·.Jud voio:::e bef•::ire Smt. M.:ty:t R:ttwani, Compilation 

Superintendent. We are n•Jt •:::onvin•:::ed that l.:ii:::k 1Jf repr·.Jd.i•::tion 

of the exact abuaio:J lan;JU:t9e ·:if witne:ases makea it ::t c.;ise of no 

evidence. A3 a matter ·Jf fa 1:::t, the administrative authorities 
(Jto-

l18ld a preliminaLy en~uiry ·.:in :: 1).•).:..1-;i;;,;::. ·rhe .statements of the 

witneses re0:::orded in th~ 1;>t:":lirnin:try en:_p.liry was sh0wsn t•:i the 

applicant Jurin~ tne .r:~~ul.::tr en:r·.Jir.y tiy the Enquiry Officer. 

·r111:? applicant was als·:> aaked t•J •::r-:J.3S examine tnem. Some of the 

witnesst:!s atated tnat the ab!.lBh·.:. l.:tn~u-:t-;ie was S•) bad that it 

could not be repr·.xbced. 1)ne ·Jf ti1e Witne3s Shri R.D. M•:>urya in 

the prelirnina.r:y e[}:!uiry •:m 21).1)3.1·;J';i::3 had even L·epr·:Jju·:::ed ·3. part 

of tne abusive lan;JUaoge used by the ~pplicant. In this 

preliminary statement he had written tnat the applicant as}:e:l 

Smt. Maya Ratwani, C•Jt11pilation Superintendent, whetner ·.:ithe.r:s 
cY "-> ~ ()I.-

were L-e1e1.tej to nerfi.atner (D))C.RE TUMl::lARE BAAP LAS'rE HAIN KY-A)· 

when confronted in the r~~ula.r: en:iuiry in the pL-esence of tne 

appli'cant, snri R. C•. M1Jur:ya nad admitted the fa·::t3 ·3.S mentioned 

in the stat-arnent. Eve,n in tne 1:::ro.ss e:-:amin~ti·~n ,:.in behalf of 

the applicant thet'e w.~3 no denial •)f the statement. Even if we 
~ --consider tn~ facts, tne ·:>tner ·:>bje·::ti·Jn3.b.Le abu.:;es ~ not 

1:.-epL·oduced by tne witnesaes dudn;J examinati•Jn/·:::r·JSS e:·::imination J.,, 
~ -<-~· , ... -t:k--~J it'" -a¥ not materiaJ>tat all. As a matter of f.2ct, the sc·Jpe of 

judicial review by this ·rrib.inal is limit~j to tne enquiry as to 

whether there is any evid.:in-:::e at all, Gn the fai::oe of m:iterial 
ct---
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• 
available on record, ..l"n tnis case, we are of the view tnat 

~ 

there is some evidence to prove the charge of abusing Smt._ Maya 

Ratwani, Compilation Superintendent, by the applicant. 

·rherefor:e, it cannot be said that the case of punishment is 
· -i' v ov- 1 e.wk. .. ""~--

based on no evidence • .Jtu.ffic:ien('ty or otnerwise / cannot be 
. ~ 

en:.1uired into by this 'l'ribunal. Considering thes~ ~apec:t.s of 
- . . ' f'o-'4.~~UiGJ. ... .> --

the case, we do:> not tinj any merit in theJ..SJneellleftt made by the 

learned c•Y.lnsel for the applicant. 

6. We do not find that the complaint filed by Smt. Maya 

Ratwani is relevant to the punishment impJsed up:m the 

applicant. '!'here is no dispute that the incident oci::urred on 

19.03.19·98. In support of the alleged char9es there is some 

-evidence. \Jieth~ the complaint was filed on 19.03.1998 or:-

20.03.1'398 or if some of the witnesses have signed on this 

complaint on 20.03.1998 is totally irrelevant for a dedsion 

about tne penalty under consideration. Even then/it has to be 

obsen;ed tnat the said complaint of Smt. Maya R~twani, 

Compilation Superintendent, addressed to the Statistics and 

Analysis Offi·:::er nas been marked by Senior Ac .. x>unts Officer as 

well as ASJ on 19.03.1~98. So we cannot say that everybody has 

signed only afterwords. As a matter of fact, the AW has 

already made a re11ark on the top of this complaint that the same 

should be e11:1uired and report should be submitted. It may be 

that some of tne 35 persons who have signed this complaint in 

supp:..rt of the incident might have siqned it s1Jbsaquently. But 
~ ..._ 

that does not meanro incidente.as per charge sheet to-::it pl.~<:e ·:in 

19.03 .1998. 'I'herefore, the argl.lffients advanced by the learned 

counsel for the applicant regarding the complaint having no 

relevance stands rejected. 

7. we also find that the disciplin.~ry proceedings are 

initiated to maintain discipline in the office. If the 

applicant was found guilty of mis-conduct, he has rightly been 

punished. Bven the punishment imp'.:lsed does not appear to tld 

excessive ot- arbitrary, fue~ppellate authority as well as the 

revisionary authority have already considered this aspect also. 

8. For the reasons mentioned in the precedi~ paragraphs, tnis 

OA is dismissed without any order as to costs. 
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V ( SHAAA'I' BHUSHAN) 
MBMBER (J) 

-.--..- ____ .... 
~ ---

(R. K. UPADHYAYA) 

MEMBER (A) 
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