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Moti Lal M2ena 2 Others . — Petitioner
Mri V,PiiMishrs ' Advocate for the Petitionar(s)
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_Union of India & Others Respondent
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MR, S,RJ S v Mp:t TWPY Shamma  Advocate for the Respondents(s)
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The Hon'ble Mr. R.K3 Upadhyaya, Member (Administrative)
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1. Whether Reporters of local papers may be allowed to see the Jugg.ement?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the-fair copy of the Judgement?

4. Whéther it needs to be circulated to other Benches of the Tribunal ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCd,JALPUR.
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Date of Decision: |2.¢ A "&

OA 228/2002

#Moti Lal Meena s/ Gopi Ram eena, OEfy. Chief Goods Clerk, 3nastri
Colony, Ganeshpura Road, Kota .Jn.

Ram 3ingh Jhinjad s/> Shri Laxman S3ingh, H3C, Lakheri, Rly.Qr.
Railway Colony, Lakheri. '

Bhawani Shanker Meena s, Shri Birdhi Lal ileena, Jffg.Chief Goods

~Clerk, 52, sayatri Sadan, Panchwati Najar, Nanta Road, Kota.

Rewad Mal Verma s/> 3hri Manjal Prasad, Offg. Chief Goods Clerk,
7/L/6-Rly.Colony, Sawaimadhopur. .

Narendra Nath 3/0 Shri Gendalal, #Hd.Goods Clerk, 72673, Railway

"'Colony, Kota Jn.

© Yatendra FKumar Sharma s/5 Satya Deo Sharma, Hd.Godxds Clerk,

Rly.Colony, Jamuna Bridje; Agra.

Jay Ram Meena 5,0 3hri Jaganlal Meena, Offj.Chief Goods Clerk, S5IC

-Colony, Gadepan, Kota.

'P..

CORAM:

'For the Applicants

For the Respondents

Vishambher Singh 3/0 3hri Gulab <Chand, Of£fy.Chief 330ds nlerk, Near
Rajendra Hotel, Dadwara, Kota .Jn.

-+. Applicants
Versus

Union of India through General Manajer, western Railway, Churchjate,

© Mumbai.

' Divisional Railway Manajer (Estt), Western Railway, Kota Jn.

;

L))

r.Div.Commer-ial #anajer (BEstt), Western Railway, Kota Jn.

C

.+ . Respondents

HONW'BLE MR.JUSTICE G.L.GUPTA, VICE CHAIRMAN
HON'BLE MR.R.K.JJPADHYAYA, MEARER (A)

eee Mr.V.P.Mishra

eee Mr.S.R.53amota,proxy counsel
for Mr.T.P.Sharma

ORDER

PER MR.JUSTICE G.L.GUPTA

The respondents had notifisd 17 posts of Chief Goads Clerk of

rankers gquota in the pay scale of Rs.1600-2850 vide notification Jdatad

19.1.96 (Ann.A/4). An eligibility lisc of 50 candidates was issuad on
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22.2.96. Written examination was held on 14.4.9¢ and the supplementary
examination was held on 17.8.96. The result of the written examination
was declared on 27.32.94, The 1interview wés held on 19.11.3¢. The .
applicants had succeeded in the written test and they appea}:ed in the

‘interview. Before the panel could be prepared, one candidate filed OA

250,95 in which this Tribunal passed interim order that the result would
be kept in sealed cover and would not be declared. The said DA was
ultimately decided on 29.2.2001. The respondents thereafter cancelled the
selection process held under notification dated 19.1.96. Hence tnis OA
challenjiny the action of the respondents in cancelling the selection
process. -

2. It is averred that tne Tribunal while disposing of 0A 250/3% had
directed the respondents to m>dify the panel/eligibility list and the
i:espi:n:lents’ have though prepared the revised seniority list but have not
modified the panel and instead they have cancelled the entire panel. It
is stated that the action 2f the respondents has jeopardised the promotion

‘prospects of the applicants and their action is ,égai'nst the Railway

Board's orders. The applicant No.l, it is 'stat;ed, made representation
against the action of the respondents on 7.9.2001 but no astion was taken.
Tne other applicants also made representations against the cancellation of

‘the panel. It is prayed that the respondents b »dir»ected t> mdxdify the

panel and not to initiate fresh selection for the posts.

3. In the counter, the respondents' case is that pursuant to the
decision of the Tribunal dated 23.32.2001 amended seniority list has meen
issuad on 3.7.2001 and the national seniority list has also been amanded,
and the panel has béen cancelled. It is» stated that tne selection process

~for 21 vacancies has been started vide notification dated 9.5.2002 in

'whi:h 3 posts of 32 and 1 post for 5T have been reserved. It is also

stated that written examination has .al'réady been held on 1.%.2002.

- 4, We have heard the learned counsel for the parties and perused the

document s placed on record.

5. As already stated, it is admitted positisn that the applicants had
participaiﬁed in the s2lection process. It is seen that the panel has been
cancelled because >f cthe order passed by the Tribinal in DA 25095, in
which direction was given to‘tne' respondents to prepare a fresh seniority
list keeping in view the legjal position stated in that judjement. [he
applicants herein have not challenjed the revised seniority list prepared
pursuant to the decision of the Iribunal rendered in DA 250/95.
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G The question for consideration is whether after the preparation-of
the revised seniority list the selection process held vide nOtlfl\.athl'l
dated 13.1.9¢ could stand ? OA 250/95 was decided alongwuh many
companion OAs. The relevant part of the de\.Lsnn dated 29.2.2001,
renderad in OA 250/95%, is reproduced nereunder :

"2. For the above reasons, we think it appropriate to dispose of
this batch of cases witn an observation that wherever eligibility
list and/>r panel are prepared for the purpose of promotion to the

“"higher cadre, without following the law laid down by Hon'ble the -

Supreme Court 1n Ajit 3ingh II, Jatinder Pal Singh étc., such
eligibility list and panel are prima facie, invalid and ineffective
- as long as the 2fficial respondents have not revised the seniority
lists of the lower czadre, keeping in view the "Catch up" principle
eminciated by Hon'ble the Supreme Court. We alad find that even
the impugned seniority lists challenged in different cases are the
senicrity lists prepared without considering the “"Catch-up" rule.
In these circumscances, keepingy in view the law declared by Hon'ble
the Bupreme Court in Ajit Singh-II and Jatinder Pal 3Singh zase
etc., such senioricy lists are rejuired to be revised to bring them
in cUnf:)rmty with the law de:clared by Hon'ble the Siupreme Court,
as we have already made it clear in OA No. 387/99 and OA No.
413,99, The judgement in DA No. 357,/99 and OA Wo. 412/99 rendered-
separately today, shall be treated as part of this judjement. In
fact, Hon'ble the Supreme Court has already issued a Jeneral
direction dated 16.03.2000 in Special Leave to App=al (Civil) Nos.
* 16135-16136 of 1999, directing the Union of India to implement the
directions given by the Constitution Bench >f Apex Court in
Jatinder Pal 3injh case. Hence, in our considered opinion, it is
‘the duty of the Jdeparcment to implement the same. It is needless td
point cut that the law protect those who protect the law (Dharmo
Rakshti Rakshtan).

3. FPor the above reasons, we pass the order as under :-
"All the above JAs are disposed of with a direction to the

respondents not to give effect to any eligibility list and/or
 panel already prepared for tne purpose of promotion to the-
" next hlgher cadre, wiltnout revising the senmrlty in the lower
cadre in the light of the "catch up" rule enunciated oy
Hon'ble the Supreme Court in Ajit Singh-II. Jatinder Pal Smgn
" etc. Thne official respondents shall now take up the exercise
for revising the seniority between the applicants and the
respondents in each case with referenze to other persons of

- the cadres at Jdifferent levels, in terms of the base level
seniority. This exercise shall be completed within a period
of six months from the date of receipt Of a <opy of tnis order
or before initiating the procesa for any promdtion to hijher
cadre, whichever i3 earlier." (emphasis supplied)

7. It is seen that the detailed judjement was passed in OA 287/99 and

OA 413/99 decided on the same day, the OA 250795 was decided.

7.1 A perusal of tne decision rendered in OA 257/99 and DA 11399 shows

that the court had directed to prepare the fresh seniority list and fresh
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eligibility tist for the purpdse of promotion tos the next level in
accordance with law.

2. when the oourt had quashed the earlier seniority list and directed

to prepare the fresh seniority list and fresh eligibility list, it has to

" be held that selestion held on the farlier seniority list and elijibility

list could nst survive. 'Ine respondents cannot be said to> have faultéi
when they have started the selection process ajain after cancelling the
selection process held on the notification dated 19.1.96. (It may be

~understocd in this manner that when the fresh seniority list was rejuirad

to be prepared in terms of the decision of the Supreme Court, 3ome persons
may not come in the zone of consideration and some peranns, wno were not
in the cone of oonsideration as per the earlier seniority list, may come
in the =zone of oonsideration. In that situation, the face of tha
eligibility list will change. The respondents whd had held the selection
pracess on the basis of the old seniority list and the eligibility list
could not be in a position to prepare correct panel. The only way of
preparing the panel was to have fresh selection process on revised
seniority list and eligibility list.

d. The provisions of Para-219 (K) or (L) of the Indian Railway
Establishment Manual in no way help the applicants because the salestion
process has been cancelled on the bhasis of court's order. It is not the
case where the officers of the respondents, of their own accord, have
canzelled or amended the panel. )

10. 30 als3, the dezisions rendered in the cas2s of _Nagendra’ Ram & Ors.
v. Union of India & Ors. - (1934) 23 AIC &77, Smt.Mridu Rani #Mandal v.

Union of India & Ors. - (1337) & ATC £33, Ujjal Kr.Chactopadhyay v. Union

of India & Ors. - (1220) 11 ADC 631, and Suresh Cnand & Ors. v. Union of
_ . . BN . . ,

India & Ors. - (1931) 16 AIC 229, relied| by Mr.tisra, hardly help the

applicants. As already stated, in the instant case, the offizers of the

respondents have not cancelled the selection process of their own but it

has been done under the directions of the Court given in OA 250/5. ‘Thay

had no alternative but to> hold fresh selection on the basis of revised

seniority and eligibility lists.

:11. = Having oonsidered the submissions made by the learned counsel for

the parties, we find no merit in the instant JA and dismiss it. WNo order

as to costs. ’ /7
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(R.K UPADHYAYA) (G.L.GUPTA)
MEMBER (A) : VICE CHAIRMAN




