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DATE OF DECISION ____ _ 

_ M_o_t_i_L_a_l _M_~_e--n ...... a_~=··, _.ot--..-l .... "'.e"""r.,.·s ______ Petitioner 

--=•=r.=.:j1_1 ...... V ...... ~P--......~i....,M=i=s=h-I-.8 _________ . Advocate for the Petitioner(s) 

Versus 

.,._u_n=i _.;o:ii'l_c ...... ·rf'"--'=I.__n __ d1=-· a=-"&"'"" ..... ot~h--~ ... r .... r. ------ Respondent 
.t·' 

MP. ,.. ·aH s At. PYfox·'f ·'· ir::-:.'p~ Sh!!'."'"'a Ad t f th R 1 t ( \ _...:.;;;=·~=•-.:>;::;...a.:a...,j,.,_-1 ..=...an--.'°....,,9....,L.'-Jl ....... o...,x_· _M...,.t~•l-... -" ··~•-"'--'--~_..u~u;..._.. . voca e or e esponc e.n s s; 

CORAM: 

The Hon'ble Mr. Justic~ G .L·~) Guptt:1, Vice 01ainnan 
·-<: 

I 

The Hon'6le Mr. RJI~ UpadhyayC\, Member (Admia·d~·t.r·ative) 

1. Whether Reporters of local papers may be allowed to see the Ju~gement? 

2. To be referred to the Reporter or not ? 

3. Whether their Lordships wish to see the·fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 
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Ii-l 'ftiE CEL-lTl.{AL ADMINIS'fRA·rIVE ·r1:UBUNAL,.JAIPUR BEN:rl,JAIPUR. 

* * * 
.Uat.: .;-)f De..:::i.:3ion: 

OA 238/2002 

1. £•bti Lal L"lean:i s/.:i G·)pi R:tin L1een..:t, Gff.3. ~hief Gxds Cler.-}:, Snaatri 
Colony, Ganeahpura R.;:>ad, Kota .Jn. 

2. Ram Sin:;Jh Jhinjad a/.) Shri La:rnan Sin:;Jh 1 Hi]C, LaJ:heri, tUy.Qr. 
Railway Colony, Lakheri. 

3. BhaW:tni Shanker Meena s,'·) Shri Birdli Lal Heen.:i, Offg.Chief G:>iJds 
Clerk, :.s I •33.y.:ttri sad.:tn, Pan.:::hwa!:i N3'gar I t-J.:i.nta Road, Kot.a. 

4. Rewad Mal Verffi3 s/.:i Shri M.:tn;Jal Prasad, ()£ fg. Chief G0ods Clerk, 
7 /'.r/E-i:Uy.Colony, Sawaimadhopur. 

5. N:trendr:t Natn s/•) Shri Geoo:tlal, Hd.G)vds Clerk, 726/A, Railway 

' E.. 

·· · .· Colony, Kota .Jn. 

Yatendra Kurrar Sh:trm.3 s/•) 8aty:t De~ Sharma, 
Rly.Col·:>ny, .Jamura Brid;i.:1 Agra. 

Hd.GvJds Cler}:, 

7. Jay Ram r1een.:i. .s,'o St1ri Jaganlal 1'1eena, (jff.3.•:hief G0:>ojs Clerk, SFC 
Col•.:>ny , G:ldep:tn, Kot a. 

e.. Visharrbher Sin;:Jh a/.) Shd Gulab Chand, Off.;i.Chief G:>Jds Clerk, Near 
Rajendra H0:itel, Dadwara, Kot.a .Jn. 

l. 

2.· 

CORAM: 

• • • Applicants 

Versus 

Union of India through General Mana·;:Jer, vlestern Railway, Chur.:::i'19:ite, 
Mumbai • 

.Ui v iai0nal Railway 11ana3er (Est t) , Western Railway, Kota Jn. 

Sr.Div.Cumner..:::ial M:tn.:i9er (Estt), Western Railway, Kota Jn • 

HON' BLE MR •. JUS'rICE G.L.GJPTA, VI<:!E CHAIKMAN 
HOH'BLE 1•1R.R.K.TJPADHYAYA1 M&•lBER (A) 

••• Respondents 

For the Applicants Mr.V.P.Mishra 

For the Respondents 

0 R D E I:( 

Mr. S. R. Samot.~, proxy ci:>1.msel 
for Mr.·r.P.Sharma 

PER Mt<.JUS'rICE G.L.GUP'rA 

·rne r..:spoo.lent.3 had n0tifiaj 17 post.s vf Chief G.)•Jds Clerl: of 

rank.era quota in the pay scale of H.s.1600-:=:151:,o vide n.:itifL:::ati·:m dated 

lSJ.1. 1;,6 (Ann.A/4). An eli;:Jibility lisc .jf :.o candidates wa3 issued ·:in 
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22.3.·:H5. Written e:·amin.3.ti.:>n wa.s held 0n 14.4.9E. anj the supplement.3.ry 

ex.3rr1irati·Jn was held on 17 .S.96. ·rne result ·:>f the writt~n examimttiun 

was de·:::lared on 27 .9.~(:... '!'he interview was held on 19.11.96. 'l'he 

applicants had su·x:eeded in the written test and they appeared in the 

interview. Bef0re the p3.ne1 .:;0uld be prep3.red, one .::anjidate filed OA 

250/'.:):i in whi.::h this Tribunal passed interim ·:>rder th.3.t the result would 

be }:ept in .:>ealej .:::0ver and would not be ded.3.rej. The, s.:dd .JA was 

ultirrately de.::ided ·Jn 29.3.2001. '!'he resp.Jnjents there:tfter .:;a!'l.::elled the 

selecti1Jn pr1.:i1.::ess held under notificati.Jn date.j 19.1.96. Hen.::e tnis OA 

challen3in3 the a 1:ti·:>n · ·Jf the resp.:injent.:; in .:::an.:::e..l,.lin9 the sele0:::tivn 

process. 

2. It i.s averrej that tne ·rribura.l while di.spvsing of OA 250/95 had 

directed the resp-.:>njants to m:rjify the p3.nel/eli9ibility Ii.st and tt,ie 

respondents have thou.3h prap:tt.·ej the reT1ised seni·,:,rity list but have not 

modified the p3.nel . and inste.3.d they have .:an.::elled the entire panel. It 

is stat.c-j that the a•:::tk .. n ·Jf the resp:xnents h.:ts j~Jpardised tne pri:xrDtion 

pr.:i3:r;ei::::ts ·:>f the appli.:;.20ts 3.nd their action is .29ainst the Railway 

B·::..ard' .s 1xders. 'rhe appli 0:ant N..:...l, it i.s ·stated, made representation 

against the a.::ti..:..n . .:if the reap:mjent.:i •Jn 7 .9.2001 l:iut n.J a•::ti":in was tal:en. 

·rne other applicants als·::i m.acte representatiora against the .::ancellation of 

the panel. It is prayed that the respundents ne directed t.J m.Jdify the 

panel aoo no::>t t·:i initiate fresh sele·::ti.)n fm· the P•JSts. 

3. In the 0::: 0:.unt.:r, the reap·.)IUents • c.ase is that pursuant t·J tne 

decision of the ·rribun.3.1 d3.ted 2.3.3.2001 am.anjej senii.:;rity list h.a.s oeen 

is.sued on _:;. 7 .2001 a~d the n·Jtii.:x1al s~ni0:>1::ity list has also been amanded, 

and the panel ha.s been .::an.:::elled. It is stated that the aelecti·Jn pr1:..:es.s 

for 21 va.::andes has been st.:u:ted vije n·:>tificatfon dated 9.5.20)2 in 

whi;::h 3 p0sts of SC an,:] l post for s·r have been reaerved. It is also 

statej that written examination has already been h.eld on l .J:..2002. 

4. We have heard the learned .:::01Jnsel fur the p.at.·ties .anj- paruse;:i the 

documents placed on record. 

5. As already stated, it ia admittej p0:>.:iiti.:m that the applicants had 

partkipate-j in the s.:le·:::ti·::in pt-·.)cess. It i.3 seen that the panel has been 

cancelled be·.:au.se )f c:he •)rder pa.5.5ea by the Tribunal in •JA 250.195, in 

which direction was given to the respondents to prepare a freah seni·:>rity 

list }~eeping in view the le3al P·.JSition stated in that jud~ement. l'he 

applicants herein have nut challen9ed the revised seniority list prepared 

pursuant tv the deciaivn of the ·rribunal rendered in OA 250/95. 
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6. ·rhe que.:;ti·)n f·:ir ·=·)n.:iideration is whether after tne prepa.rati.:>n <:)f 

the revi.3ed seniority list the sele.::ti·)n pro..:::eaa held vide notification . 
dated 19.1.96 could .:;taod ? OA 250/95 was de . .::ided alongwith many 

companion OAs. '!'he rel~vant part of the de..:::isi.:m dat.ed ~9 .3 .2001, 

rendered in OA 250/95, is reprvduced nereunder 

"2. F·:>r the above reas•)n.3, we tnink it appcopriate t·:> dispose of 
this batch ·:>f .::ases witn an ob3ervati0)n th:tt wherever eli9ibility 
list and/·:>r panel are prepared for the putj;>0.:3e of promvtion to the 
highel· cadre, without following the law laid d:iwn by fion• ble the 
Supreme C0urt in Ajit Singh II, Jatinder Pal Singh etc., such 
eligibility list and pa~l are pdm:t fade, invalid and ineffe,::tive 
as lon~ as the . .)ffi.::ial respondent.:; have n.)t revised the seni·:>rity 
lists of the lowar ·::adra, J:eepio3 in view the "Cat•::h up" prin::iple 
ern,mciatect by Hon• ble th.a Supreme C·)UCt. We als•) find that ev.en 
the impugned .:;eni0rity lists ·::nallenged in different cases are the 
seni.:iri'ty lists prepared with·:iut considerin3 the "Cat.:h-up" rule. 
rn the.:>e ~ircUITl5t.ancas, l:e~pin:J in view the law declared by Hon• ble 
the Supreme (!our.t in Ajit Sio3h-II and Jatinder P.:tl Singh ·:::ase 
et.::., .3u..::h .senio:>rity lista are re..:iuired to be revised t·:> bring them 
in conf·:>rmity with the law de·::larej by H:>n'ble the S1)preme c.:;urt, 
as we have already m:tde it clear in OA N0. 387/99 and OA No. 

· 4E.1,'90. ·rhe jucgemenr. in CJA No. 3:37/S<;J and C;A N•). ·U9/99 rerrlerect · 
separately today, anall be treated as part •)f this jud3ement •. In 
fact, Hon• ble the Supceme C•)urt n.:is already isaued a ·3eneral 
directk1n dated lE .• Od.200) in Spe.:i.:il Leave to Appeal (Civil) Nos. 

· lf.135-16136 ,)f Ei99, dire0::tin3 the UnE>n of India t•:> impl-=inent the 
directions given by the c.:in3tituti0:in Ben.::h :>f Apex C0:mrt in 
Jatinjer Pal Sin3h case. ·Hence, in our (Drldidered opinion, it is 
the duty ·:> f the ctep::trc:ment to implement tha sama. It i.3 needless t•J 
point uut that the law protect those who prvtect the law (Dharmo 
Rakshti Rakshtan). 

3. Foe the above raaaons, we pass the •)rder as under : -

"All the ab0ve OAs are disp.:>sed •)f wi~n a directi•:>n t·:> the 

resp.Jndents n°.:it t•) give effe.::t to any eligibility list and.1.:>r 
panel already prepared f·:>r tne purp.:ise of prom•)tion t.:> the··. 

·next higher 0.::adre, with0)1Jt revisin3 tne -seniority in the lowar 
cadre in the light of the " 0::at0::h up" rule enunciated by 
Hon'ble the Supreme C·.:iurt in Ajit Sin3h-II •. Jatinder Pal Sin3h 

· etc. ·rne offidal responJents .shall n·.:iw take llP the exerdse 
for revisin:J the seni·)rity netween tne applicants and the 
respondents in each .:ase with referen·::e t•) .)ther pers:>ns of 

., · the cadres at differ-ent le·vels, in terms 0f the baae level 
seniority. ·rhis e:·:erdse shall be .ximpleted .within a perkid 
of si:·: m:inths fr·Jm the d:ite uf re.::eipt of a ._:.:>py of tnis order 
or before initiating the pro..::esa for any prom:>ti-:1n t·) hi3tier 
cadre, whichever is ear lier." ( e«P'lasis supplied) 

7. It is seen that the detailed jud3ement wa.3 .pa.3sed in OA 2 .. '37/99 and 

OA. 4B/00 decidej .:,n the same day, the OA 2:.0/95 w.:ts de·::ided. 

7 .l A peruaal of tne deci.si,.)n ren:lerect in GA 387/':J0 and ·}A -119/99 showa 

that the .:::ourt had dire..::te::i to prepare che fresh seniority list .2nd fresh 
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eligibility list fm· the purp.J:Se ·:>f prvmotion t·.) the next level in 

accordance with law. 

8. ~vhen the .:0urt had quashed the earlier aeni·xity list and direct.ad 

to prepare the fresh seni·Jrity list and fresh eligibility· list, it has t·J 

be held that .:;ele·:::ti·:>n neld on the '*lrlier .seni..:>rity liat. and eli·;Jibility 

list could n·.)t survive. ·me re.sp:>ndenl:3 cann.:it be said t . .) n.:tve faulte3 

when they have started the sele.:::ti.)n pr·::>o:::esa ag.:tin after cancel~ing the 

sele.:::tivn pr0xess held •Jn tne notifkati·Jn dated 19.1.96. ,It may be 

un:lersto:id in this rranner that when the fre.sh seni·xi,ty list was re:,iuired 

to be prer:ared in term:; of tne. de.:::isi 0:>n •)f ti::e Supreme C0:iurt, d•:itne peraons 

may not c·:>me in the zone of ·:::onsideration and s·:ime pera•Jns, Wh•) were not 

in the ::0ne of 0:::0:>n.siderati0)n as par the earlier senic::irity liat, may -:xxne 

in the z0.)ne of .; . .)nsideratL:in. In that situati•:>n, the face .:>f tha 

eligibility list will chan;Je. 'rhe resp)ndents whv had neld the selecti·Jn 

pt.-.:-::ess · ... :m the ba.sis .:;,f the old seniority list and the eligibility list 

could n•)t be in a p).sitiun t•.) prepare c0rrect panel. The only way of 

preparin~ the panel was t•J have fresh sele.:::ti•)n pro.:::ess ·· on revised 

seniority list and eligibility list. 

9. ·rhe prvvisi.:ins of P.3.ra.-219 (K) ·:>r ( L) 1Jf the Indian Railw.:iy 

Est3.blishmant t13.nual in nu way help the 3.pplkants be.:::ause the s.:le·:::ti-:>n 

pr•)·:::e.s.s has been .::: . .=tn.:::elied on the ba.sis ·:•f .:.Jurt 's order. It is O·:>t tne 

caae where the ·.:>f fkers of the resp:;,ndent::i, of their •)Wn a.:::.;.Jrd, h:ive 

can:elled •)r amended the panel. 

10. So alS·.)1 the ded3i•Jns rendered in the ·:::a.sea .:if Nagendra Ram -~ Ors. 

v. Union .jf India & ()r.s. - ( 190..J:) 2.S A'I1: 677, Smt.£1ridu R:ini t·bndal v. 

Union of India & Grs. - (Eld7) 5 A'IC 59';), Ujjal Kr.•:hattop:tdhy:ty ·1. Uni·:>n 

of India & Ors. - (lSISiCi) l.J A'IC 631, and Suresh i:::nand & Ors. v. Unf.:in ·)f 

India & Or.5. - (19:Jl) 16 A·IC 820, reliea'Q:iy Mr.Miar:i, hardly help the 

applicants. As already atated, in tne in.st.:int -:::ase, the •)ffi,:::ers ·:>f the 

respondents have n:>t can.:::elled the sel~0:ti0n procesa of their ·:>wn but it 

has been d:me under the dire·:::tion.s vf the .:::ourt ;;,iven in OA 250/95. \['hey 

had no alternative but t·:> h·::ild fr.:sh' selecti•)n on the b2ais 0f revised 

seniority and eligibility lists. 

· 11. Having cvnsi:jered the sui::imiasi·.)ns m:tde by the learned . .::iunsel for 

the partiea, we finj no merit in tha instant iJA and di.smiss it. N·:i ·:>rcter 

as to coats. _// r I 

>~l<~ 
(R.K.Ul?ADHYAYA} 

1"1E1"1BER (A) 

( G.L.GUP·rA) I 
IJ ICE GHAIAAAN 
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