
IN THE CENTRAL ADMINISTRATIVE TRIEUUAL, JAIPUR BENCH 

JAIPUR 

CoA No.237/2002 

with 

MA No.374/2002 

Ganpat Lal Balai s/r::o Shri Ram Chander Balai r/o Village 

Paladi Meena, Agra Road, Jaipur • 

•• Applicant 

VERSUS 

1. Union of India through Secretary, Ministry of 

In format ion and Broadcasting, AJ:ashwani Bhawan, 

New Delhi. 

2. The Director General, All India Fadio, Parliament 

Street, New Delhi. 

3. Station Director, All India Radio, Akashwani, 

M.I.Road, Jaipur. 

•• Respondents 

Mr. Ganesh Meena - counsel for the applicant. 

Mr. Tej Prak3sh Sharma - couneel fer the respondents 

CORAM: 
/ 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) 

Hon'ble Mr. A.Y.Bhandari, Member (Administrative) 

ORDER 

Per Hon'ble Mr. M.L.Chauhan. 

The present applir::ation h.3s been filed against 

the 0rder d9ted 18.~.200~ iAnn.A3) whereby representation 

of the appl i i::ant for c.:,rre.::t i 0:·n .:,f sen i.::.r i ty 0r clerk 

Grade-II in Rajasthan =one ae on 1.1.94 was rejected. 

2. Pacts c.f the .:::3se are that the applicant was 

initially appc·inte.:'l as Clerl: Grade-II (LDC) pursuant to 

vtv. 
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his selection by the Staff Selection Commission (SSC) and 

joined the services on 4.6.90. Thereafter the respondents 

published the seniority list of Clerk Grade-II in 

Rajasthan =one as 0n 30.6.91 and the name of the applicant 

was placed at Sl.No.65 in the said seniority liEt. It is 

further averred that in the Eenii:.ri ty 1 ist c·f LDC ae on 

31.1~.91, name of the applicant was at Sl.No.64. The 

applicant hae further alleged that the said seniority list 

was prepared on the basis of the date of joining of 

service. Further, another seniority list of LDC was 

publiehed by the respondents showing the seniority as on 

1.11.93 and the said seniority liet was also based on the 

date of joining c.f service. The name of the applicant 

etands at fl.Ne .• :.~. in the said eenieirity list. ci:.py of 

these senic.rity lists have been annexed with the OA as 

Schedule A, B and c. The respondents again issued a 

eeniority list which was published by the respondents 

showing the p0Eitii:1n a:: •:in 1.1.9-1 in FajaEthan :::::·:ine in 

which the name of the applicant was placed at Sl. No. 38. 

This senioritry liet wae prep9r9d on th9 basis of order of 

merit determined by the SSC. In this seniority list, 

employees placed at Sl.No.~3-Smt. Mamata ~upta, SI.No.~~-

K.K.Tiwari, Sl.No.~5 -R.A. Sharma, Bai Narayan Singh, 

Sl.no.3~-nand Lal and Sl.N0.34- M.~.Sharma who were 

previously junior to the applicant, were shown senior to 

the applicant • Cr.:·py of the said seniciri try 1 ist has been 

placed on re·::ord at Schedule-D. Being aggrieved by this 

seniority list, the applicant submitted representation to 

the respondents on 17.11.94. It is further alleged that 

the appl i:.:ant submitted several writ ten and verbal 

representations the re.:pondents for publishin·;J 

seniority on the basis of date 0f joining of the employees 

~ 
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as was prepared previously. Since no heed wa~ paid to the 

repreElentat ii:.n of the applicant, .:me me.re representat i•:.n 

wa:: submitted on ~1.::.::00:: (Ann.A::). The respondents vide 

letter dated 18.4.::oo:: inf·:-.rmed the applic.:tnt that the 

seniority of the Clerk Grade-II was determined as per the 

D.O.P.T. inetructions. It is .3.gainst this senioritry list 

the applicant has filed this OA thereby praying. that the 

seniority list of Cler}: Grade-II/LD•:'. as on 1.1.'21.J 

published by the resp0ndente as Schedule-D and letter 

dated lt::.4.::'.00::: (Ann.A~:) be •:itu=-hed and ::et-aside and the 

respondents may be directed to prepare seniority list of 

Cler}: Grade-II in Rajasthan ::one on the basis of their 

initial date of joining in service~ The applicant has also 

stated that the resp0ndents have adopted SSC merit formula 

for determining the seniority of ~lerk Grade-II only 

whereas in the ·:::ase of English Stenographer Gr.III the 

seniority liet ha:: been prepared on the ~asi:: of date of 

joining • Thus, the action of the respondents is illegal, 

arbitrary and discriminatory. 

') ..... Noti•:::es of this appli•:::atii:·n were given to the 

respondents. The respondents have filed reply. 

3 .1 By way c.f preliminary submissions, it ha:: been 

stated that the applicant by filing thi:: appli1::ant has 

challenged the seniority list dated 1.1.94 after a delay 

of 8 years and nc reason has been given by the applicant 

fr:.r approa•:::h ing this Tribunal after a la pee of 8 years. 

Therefore, the OA. is liable to be dismissed as the same 

has not been filed within the stipulated time as 

prescribed under se.:::t ion C•f the Administrative 

Tribunals Act, 1985. 

') ') -· . ._, On merits, it ha~ been stated that the aggrieved 
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persons preferred representatic0ns against the seniority 

list dated 1.1.94 and after receiving the representations 

against the i=eniority list dated 1.1.9-1, the seniority 

list has been prepared as per directions of the u.0.P.T. 

Memorandum dated 3.7.96 and the Director General, All 

India Radio Memc.randum dated ~.'3.3.9:-.•. n.c.::ording to the 

direct ions, the seniority 1 i st is to be prepared as per 

the ranl: •)f the SSC. The ran}: •)f the applicant was below 

the rank 0f Smt. Mamta Gupta, Shri K.K. Tiwari, Shri 

Famavatar Sharma and Shri M.C.Sharma. The applicant was 

placed below in the seniority liet of LDCs mentioned above 

and Shri Narayan Singh and Shri Nand Lal were placed below 

the applicant in the seniority liEt keeping in view of the 

ranl: t•:-· the cadre. Cc0py of the D·:•PT memorandum dated 

3.7.86 and DG, AIR Office Memorandum dated ~8.S.9= and the 

seniority list of LDC dated l.l.~001 have been placed on 

record as Annm.Rl, R2 and R3. The allegation of the 

applicant that the respondents have adopted SSC formula 

for determining the seniority of the Clerks only has been 

denied. It has further been stated that the sen.:•irty of 

Hindi/English Stegraphere Gr.III is also determined as per 

merit of the SSC. As such there is no discrimination. 

3. 3 It may also be p('.'inted out here that subsequent 

to filing of the OA, the applicant has alsi:0 filed Misc. 

App,li·::ati·:·n m: .• :::.7~1.'2(•02 on !: .• ·~1.2(1(1:'. f.:.r 1:ondonation of 

delay in filing the OA. The teaEon given for cond0nation 

of delay is that after publi~ation 0f the seniority list 

as on 1.1.94 the applicant filed tepreeentaticn dated 

17.11.94. The applicant has aleo submitted representation 

dated 1.8.97 .:ind again 1:in 16.7.·;ig but all in vein. The 

applicant lastly submitted repreeentation dated ~l.~.~00~ 

and the respondents have rejected the same vide letter 
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dated 18.4.2002. The applicant has filed the present 

applicatic.n o:.n 7.5.::C11)'.2 without any delay. It is further 

contended that the delay in filing the appeal is neither 

deliberate nor malaf ide and if the delay in f i 1 ing the 

.appeal is not ~ondoned, the applicant will suffer 

irreparable loss sjnce hie whole service career will be 

affected. It is on these ground~ the applicant h3s prayed 

for condonation of delay. The respondents have filed 

reply to this Mis·::. Application thereby cc0 ntending that 

the applicant has not shown sufficient cause f0r c0ndoning 

the delay. The respondents have categorically stated that 

they have not received any representation dated 1. e.. 97, 

16.7.99 as contended by the applicant. 

4. We have heard the learned c0uneel for the parties 

and gene through the material placed an record. 

4.1 At the outeet, it may te stated that the present 

applicati.~n is hopeleesly time barred. The applicant is 

aggrieved cf the seniority list schedule-D in the category 

of the Cler}: 1]rade-I I .as •::·n 1.1. 9..J whereas the present 

application has been filed after a lapse C·f '3 years .• No 

sufficient gr0und f0r c0ndonati0n of delay has been shown 

by the applicant. The only reason given by the applicant 

f.:.r condonatic·n ·'.:If delay is that he has filed repeated 

representations and his representation was ultimately 

decided on 18.~.::oo::. As such, the present application is 

within the limitation. According to us, this ground does 

not constitute suffl.cient cause for 0:::c.nd1=·ning the delay. 

It is the settled position that party shou~d pursue their 

rights and remedies pr.-:.mptly and not sleep over their 

rights. If they choose tc. sleep over their rights and 

remedies for an inordinately long time, the court may well 

~ 
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choose to decline to interfere in ite discretionary 

jurisdiction under Article :2'.::':6 of the Conetitution of 

India. This is the 'liew which has been held by the Ape:·: 

Court in the case •:'If Ex-Capt. Harieh Uppal vs. Union of 

India and ors., 199J(2) SLJ 177 (SC). As such, as per the 

at.c0"Je legal pt:.siti·:0n, ret•eated representations will not 

affc.rd 0.:.:ause C•f act ion in favo::0ur r_:,f the applicant. This 

application filed before the Tribunal is hopelessly barred 

by limitation t.ecause it was filed after .:ilmc0st 8 ye.3rs. 

Under these cir 0:umstan.::es, the Tribunal and Court should 

t.e slr:0w in dieturbin9 the settled pc.siti·:"n in eervice 

after long years. the applicant has not 

impleaded the affected parties, who will be prejudicially 

affected t.y the impugned judgment. The applicant in para 

4 ( v) has ment ic•ned the names 0: 0 f persons who have become 

senior to thE applicant and who will be adversely affected 

if the present application is allowed, but still the 

applicant has not choeen to implead these parties as 

respondents in this C1A. Theee two object ic1ns are 

sufficient to reject the present OA, as we do not see any 

sufficient reaei:•n for condoning the del.:iy in f i 1 i ng the 

present OA. 

4.2 Even on merite, the applicant is not entitled to 

any relief. The respondents have placed on record, Govt. 

of India, Deptt. of Personnel and Training OM dated 

which lays down the priciple regarding 

determination of Eeniority at the time of initial 

appointment. A •:::.py eif th ie. memorandum has b'een placed on 

record as Ann.Rl. Perusal of this memorandum, which made 

reference to the M.HA OM n°:0 • 9,'11/:"5-RPS dated '.2'.2nd 

December, 1959 and lays down the general priciple 

governing the seniority of Govt. servante at the time of 
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initial appointment and stipulates that seniority has to 

be determined by the order of merit indicated at the time 

of initial appc.intment. This is being followed 

consistently. The applicant has not shown any instructi0n 

C•r rule whereby the person who has been initially 

app0inted en a p0st, seniority has tc be determined on the 

basis of the date of joining. In ~ase the respondents have 

initially determined the seniority on the basis of joining 

the post contrary to the instructions issued by the Govt. 

in that behalf and subse·:1uently mc.dified that seniority 

list in accordance with the general principles of 

seniority contained in M.H.A OM dated :~.1:::.59 and 

subeequently reiterated in OM dated 4.11.92, no infirmity 

can be found in the seniority so determined by the order 

of merit indi•:::ated at the time c.f initial appointment. 

Thue, we are 0f the view that the seniority list Schedule-

D which has t.een prepared on the basis of order of merit 

indicated by the SS~ is perfectly legal and calls for no 

interference. 

( 
i= 
.J. For the reasons stated above, the present 

application is devoid of merit, which is accordingly 

dismissed with no order as to costs. 

rs. E'.ince the OA has been dismissed, the MA 

no.37.;I/:::oo::: is alsc. di::pc0sed of .9.::::.::::c.rdingly. 

~: 
(M.L.O::HATJHAN) 

Member (A) Member (J) 

- ---- --- -- ----~~T 


