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IN THE C~NTRA~ ADMINISTRATIVE TRIBUNAL~ JAIPUR BENCH, 

,/ 

JAIPUR. 

Date of order:2-4.12.2002 

OA No.236/q2 ' ' 

Ganesh'i 'Lal s/o late Shri Girahari Lal r/o 216/32, Jawahar 

Colony, Jaaugar, Ajrner at present employed on . the post of 

Office Supdt. in· the office of Asst.t., Engineer· (Hqr·s.), 

Ajrner, Western Railway. 

Applicarit 

v~rsus 

1. Union of India through . the General Manager,· 

Western 1Railway, Churchgate,' Murnbai,-

2. Senior Divisional Medica.l Officer· (H/FW), Ajrner 

Division, Ajrner Western Railway. · 

3. Chief Medical Sup~rin~eQdent, Ajrner ,Division, 

Ajrner Western Railway. 

' Responaents 

Mr.C.B.Sharrna - counsel for the ~pplicant 

Mr~ T. P. Sharrn·a - counsel for the respondents 

CORAM: 

Hon 1 ble Mr. H.O.Gupta, Member (Administrative) 

Hon 1 ble Mr. M.L~Chauhan, M~rnber (Judicial) 

0 R D E R ,- - - ~ -
Per Hon 1 bl~ ~r. H.O.Bupta, Member (Aclrninist~ative) 

The applicant ~s aggrieved of the order of the 

Disciplinary Authority dated 17/21.3.98 (Ann.A2) wh~reby a 

penalty of withholding of two increwents without 
. '; 

ctDiulat i ve effect has been imposed al'!.a also the order of 

the Appellate Authority dated ·2s.2:02 (Ann.Al) ~hereby his 

appeal has been rejected. In relief, he has prayed for 

quashing the said .orders, as well" as the chargesheet dated 
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25.10.97, (Ann.A3). 

. \ 

2. The ca~e of the applicant as- made out, in 

brief; is that:-. 
.. 

I 

2~1 25.10.97 ~e - was · char9esheeted vi de, memo . dated 

(Ann.A3) alleg]ng lack of devotion to duty and also for 
•' 

(aiiing -to make arrangements for smooth and ·efficient 

working by the staff under his·. control. 'Based on his reply_ 

dated 5.11.98 (Artn.A5), th.e Disciplinary A~th9rity vide 

• - I 

order dated 17/21~3.98 imposed a penalty of withholding of 

two increments without cumulative eff~ct~ 
. * I '· . . 

2.2 He represented viae his letter dated 15.'ll.,98 

(Ann.AS) stating tha~ 
1
the pena1ty ·of wi,thholding - of 

,increments have been imposed, bu't; no-:such punishment order 

,has been ma'de available· to him. Thereafter he .approached 

I 

the Hon' ble Tribunal, by .f~l.ing OA No. 542/99 and 7 /2002-. OA 
.. 

.No~. 542/99 · was 
... \ 

disposed of with the observation that the 

SO· .the OA .disciplinary proceedings have 
/ 

been <:::()ncluded, 

has b.ecome , i n-fructuous and in ·OA No .•7 /02 this Hon·· ble 

Ji- . -Tribunal directed tt)·e Appella.te Avthority .to decide the 

. appeal ·of the appiicant · as per the direct.ions of' the 
' . , \; 

-Trjbunal. As per the dire6tions of the Tribunal; an appeal 
. '• 

was file,d but the ~ppella~e Authority .reje~ted the appeal· 

v ipe order dated '25. 2. 02· (Ann~ Al) .• - . 

3. The 

that: 

/ 

main grounds· taken 
.,,_ 

\. 

by the applf,cant are 

3.i The appU cant has not ,commit ti?d any misconduct. 

The chargesheet does not 
' 

stat~ for any car~lessness and 
' '. 

negligen<;_e in . the· official duties spe'cifically, is ex-

facie ill_egal. ,\ 
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3.2 
He ·submitted' reply to the charge~heet but. it 

appea~s that the. same has not taken into been 

consideration on the pretext that only ,a copy h~s b~en. -

sent to the second resp?naent. 

The penalty ,has bee~ imposed without taking. 
3. '3 , __ 

into account his defence. 
The penalty ·imposed is grossl.Y 

disproportionate to the miscond~cf. 

3.4 

fact 
h tat 
" 

The- Appel_late ·Authority did not cons id.er. the 

the allegatiqn against him are - ba'sel ess · and 

with out any supporting .document· as the applicant never 

called for the lapses by way 'of explanation w!1ich ·is the 
\· 

\ 
basic requirement prior to 

issuance of· ~harge memo for 

minor penal t,y. < ' 

3~5 
No loss ·took place to the department and the 

' applicant has been punished without any proper reason. The, 

punishment order i's it.self not as per the provisions of 

Railway Rules of 1968 which .provides specific date and 

stage of pay from which punishment order· ·c·ame into, force. 

4. The respondents have contested this application 

and, inter alia submit tea ·that -

4.1 The Appellate · Author-i ty has '.-. considered the 

appeal of. the ap~licarit and the same was disposed 6f by a 

speaki n_g order. 
The· applicant was found responsible 

' I I 

for 

carelessness,· negligence and. disobedience' as' per the 

·.a1legation made in the chargesheet. 

4. 2 
Th~ ~pplicant did no~ submit his defence within 

the ~tipulated time~ The ~pplicant ha~ subm{tt?d his 

defence against the chargesheet which is not addressed to· 

the Di~ciplinary Authority but. it is addressed tci the 

Appellate Aut_hority. H
1

owever, the Disciplinary Au~hori ty 
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has imposition o'f penalty. 
.·" 

' • r • 

The applicant . has committed IPisconduct" while working. as I 

I 

Office.Superintendent, The pe~al~y ~mposed is bnly a minor 

·. penalty_ and is ·not grossly disproportionate to the 

I. 

charges. ,. 

4.3 The; punishment or.der is· as per the· provisions 

of the R'ailway Servants (Discipline and Ap:Peal), Rules, 
! 

I 

1968. The respondents h~ve also -quoted the fol~owing ~hre~ 

judgments in support of their coritention:- -

. I I' 

·l. BP Verma v. Uni on of India~ 1996 ( 34 )· ATC · 283 

(CAT/JP) I 

2. ·union ·of. India vs. "B.K.Shrivastava, 1998- (1) 

,ATJ . 166 

3. Apparal Export Promotion Council,v. A.~.Chopra, 

~999 (2) ATJ 227. 

\'. 
5. ·No·rejoinde~ has ·been filed by the· applicant~ 

6~ Heard the !ear.ned counsel· for the 12arties ·and 

perused the recbrd~ 

T~e appljcant was issued a minor pe'nal ty 

cnarge,pheet - al.leging. carelessness . and neg! i"gence in 

perfoming th~ official duty and also for disobedience~ It 

has been alleged th~t the· applicant was instructed 

depos.lts release verbally 
~ .. the· s~curity of the to 

Contractor ~but· he faile~ to do so- even after the 
I 

ieasonable time. The applicant in his representation 

against the 
.... . I . 

cnargesheet I ha~ .himself submitted that the 

security was not ~.et urned because ""·of non-
. . 

coope_ration ·of the' Contractor as. well as for. burden of· 

work. The applicant has nowhere refuted· the allega~i6n of 
! / 
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disobedience of orders. It was stated in the c.hargesheet 

that in spi-te · of verb'al instruct-ions to release the 

' ' security. a.e·pos it, . he failed to do so. Apart - from , the 

allegat; ion ' of disobedience, the charge al-so included 

allegation for-carelessn~ss and negeligence in performing 

•. the duty. The applicant fairly conceded this portion of 

·'charge •. -The penalty imposed is a minor pena1ty and is 

qpplicable o.nly when t~e increments become due. ~The order 

of the ·Appellate Authority· in compliance to the order of 
' ' 

t-he Tribunal· cannot be said ·to, b.e- ·a _non-speaking. order. - In 

.. ' 
the circumstances,- we are of the view that,. no judicial 

.intert'e'rence i,s call for in this .case and accordirrnly, 

_this OA is dismissed without any order as to cos.ts. 
,I I 

/ l0tatil~ 
(M.L.CHAUHAN) -

Member (J) 
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·-~ 
-(.:..H. O.GUPTA) 

' ' 

Member (A) 


