-Gane=h1 ‘Lal q/o late Shri G1rdhar1

" Office Supdt.

~Ajmer, Western Railway.

» ~

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

e

. JAIPUR. - . ,
Date of order:2Z 12,2002

©OR No.236/02 ) , _ - L

Lal r/o 216/32, Jawahar

Colony, Jadugar, Ajmer at present employed on .the post of

in the.offlce of Asstt. Engineer . (Hgrs.),

<. Applicant

. Versue
1. - Union of lpdia throqgh'_the General Manager,
Western Railway, Churchgate,'Mumbai;
2. Senior Divisional Medical Offleer'(H/FW), Ajmer
lDivision, Ajmer Western:Railway.‘
3. "Chief Medical :Sﬁperintendent, Ajper Division,

S . 'Aimer Western Railway.
v
.. Respondents

Mr.C.B. Sharma - counsel for the appllcant

-

Mr; T.P.Sharma - counsel for the respondents

CORAM:
Hon'ble Mr. H.O.Gupta, Member (Administrative)
. . N N ‘

Hon'ble Mr. M.L.Chauhan, Member (Judicial)

H.0.Gupta, Member (Administrative)
.) . ., ’ \

Per'Hoh!ble.Mra

The applicant is aggrleved of the order of the

D1sc1pl1nary Author1ty dated l7/21 3.98 (Ann A2) whereby a

penalty of w1thhold1ng _of two llncrements‘ without

cumulative effect has been

\

the Appellate Authority dated 25.2.02

Q

" In relief,‘he has prayed for

(Ann.Al) whereby his

“appeal has been rejected.

quashing'the,said‘prders as well as the chargesheet dated

i

imposed and also the order of

y



25.10.97, (Ann.A3).

2. The <case of the applicant as” made out, in
brief) is that:-. ' ) ; ~ S i
\ .

2.1 ~ He was chargesheeted vide ., memo dated 25. lO 97

(Ann.AE) alleg:ng lack of devot:on to duty and also for

! fallJng to rake arrangements for smooth -and eff1c1ent

,i working by the staff under his. control. Based on his reply,
‘dated 5.1l.98 (Ann.A5), the-’Dlsc1pllnary"Aqthor1ty vide
*order dated 17/21. 3. 98/imposed a‘penaltylof withholding of
two 1ncrements w1thout cumulatlve effect. - ;

- i}

2.2 He represented vnde his letter dated 15. ll o8

(Ann.AS) stating that-,.he penalty “of thhholdlng - ’of'
lncrements have been;imposedA but n0¢such puniShﬁent order
has been made available'to hin.’Thereafter he.approaohed
'the Hon'ble Tr1bunal by f111ng OA No 542 /99 and 7/2002. OA
No. 542/99 was d1spo=ed of w1th the observatlon that the

uﬂdisciplinary proceedlngs ,have been concluded, so- .the OCA

has become, infructuous and in -OA No'7/02 this Hon'ble.

> L Trlbunal dJrected the Appellate Authorlty to dec1de the .

| .appeal of the appllcant as per the direcgions of the

S . A

-Tribunal. As per the d1rectlons of the Trlbunal, an appeal-
was flled but the Appellate Author1ty rejected the appeal‘”’

v1de order dated 25.2.02 (Ann. Al) o .
. - . ) . \ . - . .

: - ’/ T ‘ .'.\. ) ' . ‘ . ) /
3. . * The main grounds taken by the applicant are
that: o -
3.1 The appl:cant ‘has not comm1tted any mlsconduct.

The chargesheet does ‘not state for any carelessness and
\ negligence in .the" official duties spec1f1cally, is ex-

© facie illegal. )




:allegatlon made in the chargesheet.

3.2 He'submitted;reply 'to'the chargesheet but. it

\.

appears that =~ the. same has not been taken into
ns1derat1on on the pretext that only @a copy has been

sent to the second respondent.

3.3 '_ The penalty ‘has been 1mpcsed w1thout taking.

into account ‘his defence. The penalty imposed is grossly

. dlsproportionate to the mlsconduct.

3.4 . The. Appellate Authority d1d not consider. the
fact éat the allegation against him are . baseless - and
w1thout any supporting .document‘ as the “applicant never
called for the lapses by way of explanation mhich'is'the

{

basic requirement prior to ssuance of charge memo for

minor penalty. _

3.5 - No 1loss took place to the department and the

applicanthhas been punished w1thout any proper reason. The,

punishment order is itself not ‘as per the prov151ons of
1lway Rules of 1968 which prov1des 'specific date ande

stage of pay from which punishment order came 1nto force.

\ : .

4., | The respondents havelcontested this application

and, inter 2alia submitted‘that,— | ‘ n

é.l‘ : The Appellatex'Authority has . considered the

appeal of . the applicant and the same was dieposed’ of by a

speaking order. The - applicant was found reepon51ble for

carelessnes ‘negligence and. disobedience as® per the

4.2 . The applicant did not submit his defence ‘within
the stipulated time. The appllcant hasg submltted “his
defence against the chargesheet which je not addressed to

the D1sc1p11nary Authorlty but it 1is addressed to the

Appellate Authority. However, the D1=c1plinary Author1ty



- . T s 4 .

has cpnsidéréd tthaefenCe befofe imposifibn cf penalty.
. n | A N S ’ .

The applicant has “committed misconduét’ while working as

Office Superintendent. The peﬁalty imposed is only a minor

" penalty and is “not grossly disproportionate to the
charges. S ' I : . / TN

4.3 ' - The, punishment order is as per the provisions

of " ‘the Railway Servants (Discipline and Appeal) Rules,
. . | . ( i -
1968. The respondents have also quoted the following three

?

4judgments‘ih’support of their cohtention:- -

!
!

, e .
ot d

[ - " BP Vermérv.‘Union of iﬁdié} 1996 (34) ATé'285f
(car/apy, . | o
2. | - 'Union"of. India‘ VS. ”B.K.Shrivéstava, ﬂi998— (1):
< a1 166 L / |
3. | Appéral Export.Promotioﬁ Coﬁncillv. A.K.Cﬁépra,.

1999 (2) ATJ 227.

5. V-No“rejoindef hasibéén filed by the applicant.

. 6. ©  Heard the }earnéd counsel' for the parties‘ahd

perused the record:

~

. 6.l _ The applicant was issued a miﬁor. penalty

chargeﬁheet " alleging carelessness ' and negligenée 'in

penfoﬁing the offic;ai duty and:also for disobedience. It

‘has been alleged that the  applicant was instructed

verbally to release the security _depoéifs‘,éf the

-~

’Céntractor ‘buf' he fajlea té do so- even after the

.. - \ L . ; - LA}
reasonable time. The applicant in his representation

~

- against fhe chargesheet hasVJEimseif submitted that the

/ -- . }
security deposit = was not _returned because “of non-

. cooperatidn' of':the’ Contractor as well as fof, burden of

‘work. The applicant has nowhere refuted the allegation of

e
- . -
N . 0 8



e

Y

disobedience of ordets. It was etateQ in the qhargesheet
that in spite - of verbal instructions to release the
security deboslt, ‘he failed to. do so. Apart - from vthe
allegation ' of disobedience,.Athe charge also lneluded:
allegation fof.céreleseness ana negellgence in performlnq
* the duty. The appllcant falrly conceded this portion of -
Acharqe. -'The penalty 1mpo°ed ie a m1nor penalty and is

appllcable only when the 1ncrements become due. The order

" of the Appellate Authorlty in compllance to the order of

N )

the Tr1bunaL cannot be sald-to;be~a_non—speaklng-order. In
the_ circumstancee,~ Qe‘ are of the view that - no judicial
.interfefence is call for in this .case and acéordingly,

‘Vthis OA is dismissed without any ogder as to costs.

(M.L. CHAUHAN) - , , (H.O.GUPTR)

Member‘(J) ' C S Member (&) - | |



