
IN THE CfiiHRAL ADr.UlUSTHA!IVE THIBUtlAL, J.CUPUR BEtJCH, JAIPUR 

OA 234/ 2002 DATE uF OIDER: 06.0l.2C04 

Rcruash Chand son of Shri R•m Gopal •ged about 41 y':: ars, re.sident 
of 61-B, Railw•'f Colony, Bundi •t prus•::nt working -s Senic1r 

Khall•si under I .O. w. Bundi. 

• ••• Applicant 

VERSUS 

1. Union of Indiit through Ganer•l M.n•ger, lf'P-st'3rn R•ilway, 
Churchgate, Mumb•i. 

2. Division•l Railw•y Miinagar, Westarr. R•ilw•Y, Kot• 
Di vision, Kot•. 

• • • • Respondents 

Mr. C.B. Sh•rm•, Counsel for the •pplic•nt. 
Mr. Tej Pr•k;ash Shsi-m• .. Counsel for the resp~ndents. 

CORAM: 

Hon• ble Mr. R.K. Upadhyey~Mernl:y~ r (Administrative) 
/ 

Hon' ble Mr. Bharat Bhushan, Member (Judicial) · 

ORIE R (ORAL) 

This •ppliciiti co u/ s 19 of th•a Centr•l Administr•tive 

!ribun•l' s Act 1985, hes been filed for seeking • direction to 
services of the 

regul iirise th·~L•pplicant on the µo,;t of M•son (Group-C) from 
~ 

the date juniorst, so ri::gulilris~d with cons·~qu~nti•l benefits. 

It is st•ted by the le•rned coun:::el for the ipplic•ntthait the 

•PPlicant v:.ras •ppoint~d •s C•su-1 M•son in the ye •r 1979 ind 

he w•s giwn temporery stetus w.e.f. 1.1.1984. It is further 

stcted th•t the •PPlice:nt has b~en regularised in Group 'D' 

post in thap y~-.r 1991 iind fl~rth~:!r pr•:moted •s Senior I<J1all•si 

in the year 1993. Th~ •Pplicint claims th.at persons junior to 

him h•ve betan regularised in Gr0up 'C' post. In this connection, 
fl;" 

he raferr'ed ,L•varment..s in Par• 4.5 of th~ •pplicatic•n wherein he 

has :~~·clt..sd .. e~.;lfaples of S/Shri Redhey Shy•m •nd Bajr•ng L•l. 
'· -· ~~-~ '--.,._---~ 

The l~ •.tn~d counst?l for th~ i!pplic•ntfurther invited _~~~-,our 

•ttentiJl to tha rep re sentatico dated 2.1.3 .2C.Ol ( Annexure A/ 4) 

filed by the applic•nt, vmich is still pending for dispos•l. He 

y 
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s•ys th~t tha respondents should h•ve considered th~ claim of 

the •pplic.ifl_~,~fClr Group • C' post fci r· Mason from th.:: date the 

juniors tNere so regul•rised. 

2. The respondents have opposed th.: prey~r of the •pplicant 

and they hav~ filed repl}'• Tha le•rned cornsel for the respon­

dents r•ised sev.;:r;.l preliminary objections during the course 

of heiring. According to him, if th8 •pplic;;nt 11'.'its •ggrieved trl--_ 
~,.ve-f·...- - -1.\t.' 

~J.::'egul~ris•tion :i£srj.9ruurJ •c• post in th.a Y·~v.r· 1991 ~d f<I' 

prcmoticn in the ya •r 1993, h~ sh,)uld lHNe r•ised the griev•nce 

within the time limit prescribed u/s 21 of the Administr•tive 

Tribunal's Act, 1935. The present •pplicatii:n filed on 15.5.2002 

is highly• beleited end daserv~s to b•:: rejected. It is fll'ther 

st•ted that applicc.ition •lso des~rv.:: s to b~ rejected on the 

ground of non-joinder of necess•ry party in •s much •s the 

•pplic•nt ha::> not named 9nY juniors •s .tesµondents. 

. .-reof~"'-·1£1 ll;"' 
3. The l,~•med couns i for tha j._~~ hii5 invited our 

•ttenti.:in to the reply wher-ain it is stilt•=d th&1t "•s & when 

v•c~ncy •ri:3.a for Group 'c• under .-,5·~' ..:.. /u quot ii, th~ • pplicant milf 

ippl y •nd his ceS•? will b~ considt3 red •s p::: r provisions of 

Rail v.ray Board Circul •r." Th,~ r~sl='ondents in thair.:::.;repl y have 

steit•Z!d the b.::n~fi t have been given to th.; so called juniors 

"•s per the direction of the Hon 1 bl.a Tribun•l." 

4. We have h~erd thiE! leamed couns~l for th~ p~rties and 

have pe rosed th•:: mat.::ri•l availiibl~ on i-ecord. Th~ R•ilw•y 

Board Circul•r dated 9.~1 .• 1997 (Anni::xure A/'2) provides •s und~r:-

" The ·::iuestion of ragul•ris•tion of the c•su•l lcbour 
working in Group •c• sc"1l€is has be.an undar .:;cnsideration 
of the Board. Aft.:: I' c•ref u.i con side :c•tion of the matter, 
Bo•rd have decided that th~ .regul•riseition of c•su•l 
l•bour working in Group • C' scala s m•y be done or, the 
following lines: 
( i) All C•su•l. lab our/ substitutes in Group • c• ~~the F 

they •re DiplCtm• Holders or h•ve oth6: r qu•lificaticns, 
m•Y be given • chance to •ppear in ex•min•tions 
condu~ted by RRB or th~ R•ilw•Ys for posts •s per 

rj1' their suit•bility ind qu•lification without inY •ge 
[i,,,{[1 bar. 
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Notwithst•nding (i) ilbove, such of the c•su•l 
in Group •c• scales •s •re presently entitled 
•bsorption •s skilled •rtis•ns il.Quinst 25% of 
promotion quot• m•y continur~ to oe considered 
•bsorption •s such. 

l•bour 
for 
the 
for 

(iii)Nothwithstcinding (i) •nd(ii) •hove, •11 GilSUill l•bour 
may continue to be considered fer •bsorption in Group 
•D on the b•sis of the number of dilys put in ils 
CilSUill labour in respective Units." 

5. This Tribun•l in OA No. 234/97 decided on 31. 7 .~1997 in 

the case of Radhey ShyQm Shaim• vs. Uni(fl of India & others h•s 

observed •s followsi-

n In the circumstililces, we direct thct the :respondents 
shall consider the ilpplicant for regul•risation •9•inst 
Grou~.:..c post of Milson, if he is senior enough to oe 
considered for such ragul•risation ilnd if VilCilOCY in the 
post of Mason, •Group C post is •v•ilable. Before under­
t•king this exercise, the respondents slH1ll however 
determine the seniority position of the ilpplicilnt, if 
not alread1· done. Such fag1:1l•ri5cation.sh~ll also be ~ubjeit 
to otner rules •nd regu e~ions prescribed on the subJect. 

6. 
,.!~ _J.--....... 

In our considered view. the raspondents~~)lng model 

employer should not reject the cl•im of the applicant on nere 

technic•l delays. If the respondents have given benefit to the 

simil•rly situcted employaes, thay should have on their oW'l 

extended the benefit to the ilpplicilnt. In •ny case )the represen­

t•tion filed by the •pplic.nted dated 21.3.2001 (Annexure A/4) 

should h•ve been disposed of and the applicdnt be inf onned •s to 

v.hy he should not ba given th~ s•me banefit as hils been given to 

his colle•gues. Considering the f ects of this c•se, we considerf9 

it desirable in the interest of justice to direct the i:e spondents 

•s follows:-

n The represents.tion) of th.a •Ppliccnt which :1;.43;. 
pending should be decided -~ the contenticn raised 
in this OA be treated •s supplamantcry representiltion. 
Respondent No. 2 is directed to t•ke a decision in the 

.matter by a speaking mri and reasonad orde~ wit~in • 
period of two mcnths from the d•te of receipt ot • copy 
of this order under intimation to the applicant. 

7. In view of this direction, this OA is disposed of vi thout 

order •s to costs. 

BHARAT BHJSHAN) 
MEMBcR (J) 

J..,..--


