
OA. No. ?31/?nnl with H:l\ No. l97j?nn?. 

A.'bdul Gaffar Khan son of C:::hri Nishar Kh;;~.n by caste 1'1uslim 

ag-e<'l. 4Lt years inhabitant of ·Quarter l'!o. C)Q7 /B, New 'Raihray 

Colony, Kota Jn., at present wor'king as :Heao 'T'NC in rra-F-ffic 

Operating Department, N. Rly. Kota. 

. ••• A.pplicant. 

l. Union of rncUa throug-h the GenerRl l'~anager, 1''1estern 

Raihvay, Churchgate, l'~umlJai. 

?.. c:::r. nivisional Operating 111anager, T'Testern 'Railway, 

Kota. 

• . · •• ResponciEmts. 

1'1r. A.rvinn 'Rharci·I;..Jaj, ~ounsel for the applicant. 

CORA.H 

Bon' hle Jl1r. r~. P. C:::ingh, l'1emher ( I\.Cir:d_nistrati ve) 

'Ron' hle Hr. LT. T<. Kaushi 'k:, l'~em'l)er (Ju.o:'icial) 

ORDER 

/ 

By filing this OA., the applicar:-t has sought for a c'lirection 
~~2.-

to quash and set · asifle the order datec'l ?.8. 5. 981\. by ~tation 

~1anager ann order daten 2-2-.?. 98 pass eo hy respon0ent No. ?. 

( A.ppellate A.uthori ty) . 

~ 

I 



2. The brief facts of the case are that the applicant is 

working as Reao. Trains Clerk in Western· Railway, Kota. While 

working as Read Trains Clerk, he was issuec'l. a charge sheet lJy 

the respondents ·for remaining absent unauthoriser'lly. 'Phe I . . 
a.pplicant hao submitter'! his explaination on 3-0. Ll. 913. Tn his 
I 
peply, the applicant hacl stated· that he was uncler the 
I 

jtreatment of one nr.K.G .. <:::ikclar, JlllBBt::, Retireo nivisional 
I 

~1'1edical Officer from lLl.l.QR to lh.Ll.Q8. Thereafter he got 

;ac'lmitted in the Railway Hospital. Jn his explaj!'nation, the 

"'. :applicant has not denied the charges that he han remained on 
I 

:unauthorisec'l absence. On the basis of the reply given by the 
I 

~applicant, 
I 

the Disciplinary authority has imposed a minor 

penalty of stoppage of one increment for a period of one year 
I 
!without cumulative effect. He filec'l an appeal against the 

:order of the Disciplinary Authority, which was rejectec'l hy 

• the 1\ppellate Authority vide its order dated 2?.. 7. QR. 

; Aggrieved by this, he has filed this OA claiming the 

aforesaid reliefs. 

3. Beard the learneC! counsel for the applicant. 7\fter 
1 perusing the documents fileo by the applicant, we find that 

0\.. VI>/) • Q..--
hl=te charge sheet,.. 1ssuecl to the applicant on the following 

charger~:-

·Jinr R~ 14· I. 98 ~ I 6· 4· 98 (lCj) fcsFIT mn lcP!r 
. ~ 

JTEf;fl ~ lf 3f:J~ ~ ~ 3fTq1i "$"N SfiPT( JT~ 

TI:~ ~ ffi ~T Q)T"4 ~ 3FfTq~ filnJT 3(=~~ ~ I 3JTCfifiT <rn: 

FlT :mrh:r;frtr lTc1 w~;:ft<:r t 1 3ffi: JJTtJQ)T m m JIT~ 
f;nmr ~ . ~Q';f iPT G"~ CfnlT iJflOT ~ I • 

~ 
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4. We find from the reply submitted by the applicant 

on 30.4_.1998 (Annexure A/2)that he has not deniec'l the charge 

of remaining absent from duty. On the basis of the reply 
I 

received from the applicant, the Disciplinary Authority came 

to the conclusion that the charge was proved and, therefore, 

imposed a minor penalty of withholding one increment for one 

year without cumulative effect on the applicant. It is a 

settled law that that this Court/Tribunal cannot reappreciate 

the evidence and also cannot go ·into the quantum of 

punishment unless it shocks the conscious of the 

Court/Tribunal. In this case, the penalty imposed upon 

the applicant is only a minor penalty and that too on the 

basis of the fact that the charge had not been denied by the 

applicant. 

5. In view of the above position, we do not find any 

ground to interfere with the order passed by the Disciplinary 

Authority and Appellate Authority and, therefore, the OA is 

liable to be dismissed. We do so accordingly. 

6. 

197/2002 

Since we have dismissed the OA on merits, the MA No. 

for condonation of delay is also dismissed 

accordingly. 

~~t{~ 
(J.K. KAUSHIK) 

.MEMBER (J) 

AHQ 

JJ~ 
(H. P •. c:;INGH) 

MEJ11BER (A) 


