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(G.C.Srivastava) ' (3.L.Gupta)
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1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Date of Order : 0[1 S5 20003,

s /2002

Mahavesr FPrasad Jain 3> Shri Fhool Chand aged absut 52 years,

resident of %111, Fala FKuan Housing Board, Alwar and weorking as Bu.

Fostal Assistant, Head Fost ©ffice, Alwar (Rajasthan) - 201 001.

CORAM

cees Applicant.
VERSUS '

Union of India throujgh the Secretary to the Government
of India, Department of Poste, Ministry of

Communication, New Delhi.

. Chief Fost Master General, Rajasthan Circle, Jaipur.

Director Postal Sarvices, Jaipur Rejion, Jaipur.

Senior Superintendent of Post Offices, BAlwar Division,
Alwar.

.+« «RESpONdents.

LI I )

Hon'ble Mr. Justice G.L. Gupta, Vice Chairman
Hon'kle Mr. G.7. Srivastava, Administrative Member

Mr. Jinesh Jain, counsel for the applicant.

Mr. Satish Burana prowy counsel for

Mr. HN.Z. Goyal, counsel for the respondents.

ORDER

[Per Mr. Justice G.L.Gupta]

The orders Annexure A7/l dated 2/4.12.2001 and Annexure

A/2 dated 12.2,2001, are under challeng= in the instant 0O.A.

-
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The arplicant was working as Postal Assistant in the

Head Foet Dffice, Alwar. Vide Memosrandum dated 10.2.1994, he was

served a Chargesheet under Rule 16 of the CC3 Ruoles, 1965 for

/
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contravening the Postal Manual by Senior Superintendent of Post
Nffices, Alwar. After the inqﬁiry was completed,- a penalty of

recovery of Rs. €,746/50 was imposed on him.

2.1, A police report was alss ladged against the applicant

for the offences under Sestions 409 and 120 (B) Indian Fenal Caode,

i

whereupon; a challan was filed. The .learned Additional Chief
Judicial Magistrate, vide judgement déted 9,11.2000 sonvicted the
applicant under section 402 ‘and 120 (B) Indian éenal Code  and
sentenced him to under-go till rising of the Court and a fine of Rs.
10,000/ under the first aount and Rs. 2,000/- under the second
count._In default the applicant was ordered to suffer rigorous

imprisonment for one year and three months respectively.

2.2, © After the Criminal Court convicted the applicant, the
disciplinary authority issued a show cause nstice under Rule 19 of

the CC

m

Rules’ to  the appiicanfv stating” that in view of the
conviction of the applicant4on a criminal charge, it was proposed
that h2 Would ke compulsorily retired from service. The applicant
submittéd his representation against the show cause notice. The
disciplinary authority vide order dated 12,2.2001 imﬁosed the
renalty of“ccmmulsory retirement from service -n the applicant. The
higher authority i.e. the Post Mastef Cbnéfal, however, issved a
noticé to the appli-ant for enhancement pf the renalty. The

applicant submitted his representation against the said notice.

2.3, The ¢chief Fost Master General vide order dated
2/4,12.2001 held that keeping in viéw the nature of the misconduct
on which the conviction of the applicant was recorded Ly the
cfiminal court, a ;enalty ~f dismissal was the approrpriate penalty.

The applicant was punished with the said penalty.
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2.4, The grievance «f the applicant is that he has been
runished for the same ~ffence four times first by the Jdisciplinary |
authority by imposing penalty of recovery of the amount, second by
the Criminal Court, the third by the disciplinary authority and now
ky the higher authority. According to the applicant the law does not
rermit such an action.

3; In the counter, the respondents' case is that the
disciplinary authorit§ vide =~rder Annexure A 2, had imposed the
penalty of recovery for the misconduct alleged in'the chargesheet
that he had failed tn carry ~ut the provisions of the Post and
Telegraph Manual and the Criminal Court convicted him for the
criminal charge. It is stated that the disciplinary authority had a
right to act under Rule 19 of the 203 (C2A) Rules and thers is no
illeqgality when the higher_authofity has onverted the puishment of

compulsory retirement into the dismissal.

4, We have heard the learned counsel for the parties and
rerused the documents placed on record.

5. The contention «f the learned counsel for the applicant
was that the criminal conurt has taken a lenient view in the matter
and, therefore, the discipiinary authority alsp had rightly taken a
lenient _view when it ‘punishéd the applicant with a penalty of
compulscry retirement. According to him, the revisicnal authority

has erred when it enhanced the penalty to the penalty of dismissal.

Fe on the other hana, the learned counsel for the
respondents contended that the applicant has been convicted of a
criminal charge of embezslement Which ig »f serious nature for the
postal employees in whom the utmost confidence is reposed by the

public.
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7. We have given the matter our thoughtful consideration.

2. It is svident that when the applicant was punished vide
order Annexure A/2, it was for the vislation of the various
prolvisions of the Postal Manual. In the chargesheet issued bat that
time, it was not alleged that the applicant had committed criminal
kreach of trust of the amount, therefore, it sannct be said that
when the disciplinary authority initiated afresh inquiry as per the
proviéiéné: of Ruie 12 of the CoE (CCA) Rules, any mistake was

committed.

2. It is seen that the disciplinary authority had issued a

show cause notice and the ordef, Annexure A/2 was passed after
considering all th‘e points raised in the .reply to the show canse
noticz. As a matter of fact, during the course-of arguments, the
learned counsel for the apE:-licént did not seriocusly chéllenge the

order of penalty of oompulsory cretirement imposed "ky the

disciplinary authority.

10. | The challenge of the learned roansel for the applicant
was that the dismissal ordsr aught not to have keen passed by the
highsr authority. Rule 2% 3f the 023 Rules provides that the
ap[:ellaté autharity within six .m:\nths of the date of the' ~rder
proposed to be revised, may at its own motion call for the record
of any in:pﬁry in <ase in which no appeal was preferred and rass
appropr"iate order as he deems fit. Under Rule 27, the aprellate
authority can pass an order enhancing thevpéna'lty‘. It is manifest

that the hijher authority has aiways a power to, review the penalty

and enhance the same. Cfcourse, it —an be done within sixz months .

from the date of the order.




5.

10.1. It is seen that the chief Pnst Master Ceneral, vide
Memorandum dated 11.5.2001 called upon the applicant as to why. the
renalty should not ke enhanced to the dismissal. The disciplinary
authority had passed the order on 12.2.2001. It is evident that the
Fost Master General had issued the memcrandum within six monthe of

the order dated 12.2.2001.

10.zZ. llow, thé question for consideration is whether, the Post
Master General, has erred in ehhancing the pénalty. It is seen that
the arprlicant has been convicted kv the Criminal Court for the
offences under section 405 and 120 (B) Indian Penal CTode. The
offence under section 402 Indian_Penél Code, cannat be said to be an
offence of minor naturé. The rcharge against the applicant was that
he had embe-zcled the amount of the three insured letters MNo. 561,
25727,3,%4 and 2:751/2'04 to the tune of Rs. 12,192/-, Where a
ﬁubli: cervant commits embecclement of the amount and more so, when
he is a postal enployee, there cannot be sympathy of the Court. The
postal émplayées deal with the'nnney which is sent through them by
way of Money Cmdérs>or Insured letters. The arplicant instead of
making entry of the insured letters in the books of accounts, mis-
apﬁropriatéd the'sum of the insured létters. In ~ur opinion, the
higher authoriﬁy has rightly>held that the puniéhment ~f dismissal

was an appropriate penalty in this case.

11. Aprt from that, it is settled legal position that the
Court should not interfere in fhe matter of penalty imposed by the
competent authgrity unless, it is shownv tS ke shocking}y dis-
proportionate to the misconduct pr&ved._ This:cénnot be =aid tn he
the case ~f shockingly dis-proporfionaﬁé ‘penalty looking to the

nature of the mis-conduct committed by the applicant.

12, There being no merit in this ©.A., it is hereby
dismissed. Iin order as to costs. '//‘7]4<§:;/4;/l;

g ke g AR th
(;.C.Sg;§5§fava) " (G.L.Gupta)
Adm . Member Vice Chairman
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