
I 

.. 
.. 

( 

\-{aq--t~ ~ 
THE CENTRAL ADMINISTRATIVE TRIBlTNAL Otrv . 

JAIPUR BENCH, JAIPUR 3 \l? 

\-¥0~ 

O.A. No. 
."f.N....No. 

200 

-~ 

\0-~ 

DATE OF DECISION a'-\ .Ot5. 2003 • 

...r.M:u:AwH.t:~,.AVE.IU:o.I:E"'R....~Po::Jl'RtaA~Saro:u~~J:~-o' ~J,n~Ib-ioiiw~·--------- Petitioner 

M_R_._J_I_N_E_SH_J_A_Il_)] ------------ Advocate for the Petitioner(s) 

Versus 

To..::.lr..ua~aNili.I.C.~-' .~,..~cellloOs:~.----------'-------- Respondent 

(I I ...,v-

MR.::.:..:.•....::::::!..A.:.::T:.:.I!:;;;!SH~Go::.:.:.:''.:.::iA~L~PR~,-.:...,·.-... y ..... ,.,..:..,-.:~.~u~IJ:.;;w::E;:,J.r.._. ,~;;.~F\...I.E-,R:~--____ Advocate for the Respondents( s) 
_MR. N .C .GOYAL 

.:_; 

CORAM: 

The Hon'ble Mr. JUSTICE r~.L. GU,PTA;VICE CHAIRM...l\N 

The Hon'ble Mr. G.C. SRIVASTAVA,ADMINISTRATIVE MEMBER 

(G.C.Srivastava) 
Adm. Member 

(G.L.Gupta) 
Vice Chairman 

1 . Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not? 

3. Whether their Lordships wish to see th~ fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 

------- ·-· ·---



IN THE CENTRAL A[•NINIE'TRATIVE TRIEUW-\L 
JAIPUR BENCH,JAIPUR 

Date of Order o'~ .06.2003. 

Mahave~r Prasad Jain 2.,'.-::o Shri Pho·:'ll Chand ag8d .9b:.ut :.~ years, 

resident of =·. 1111, Kala Kuan Housing Bt:~.9rd, Alwar and worl:ing as Ex. 

Postal Assistant, Head f'·':'St Offke, Alwar ( Rajasth:m) - 301 001 • 

1. 

? 
-'• 

4. 

CORAM 

••••• Applicant. 

VERSUS 

Union of India thr·:>Uo;Jh the Secretary to th~ Government 

of India, Derartment ·:>f P·:"Sts, Ministry of 

Communication, New Delhi • 

. Chief f',:,st M9ster G~neral, Rajasthan Cir<::l.::, Jaipur. 

Director Postal Servi•::es, Jaipur Reo;,i.:.n, Jaipur. 

3eni:lr Superintendent ·:'If Pc.st Offices, Alw.9r Di'lisi.:m, 

Alwar. 

• •••• Respondents. 

Hon'ble Mr. ,Justice G.L. Gupta, Vice Chairman 

Hon'ble Mr. ,..., .., 
l,.:r •• _,. Sriv3stava, Administrative Member 

Mr. Jinesh Jain, •::ounsel for the applicant. 

Mr. Sat ish Surana pr•:)::y counsel fc.r 

Mr. N.C. Goyal, counsel for the respondents. 

ORDER 

[Per Mr. Justice G.L.Gupta] 

The orders Annexure A/1 dated 3/4.1~.::::001 and Annexure 

A/~ dated 1::::.:::: • .:::oo1, are under challeng~ in the in~:tant O.A. 

The ai_:plicant was wor}:ing .9s Postal Assistant in the 

Head P.:o~:t •:•ffice, Alwar. Vid~ Mem:.randum d3ted 10.8.199~, he was 

served a Chargesheet under Rule 16 •:'If the er:s Rules, 10<:.:. f•:lr 
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.2. 

cc·ntravening the P·:'IStal Mo3nual t.y Senior Supedntendent of P·JSt 

Offit::es, Al\v-ar. After the inquiry was completed,-.~ penalty of 

re.::.Jvery of Rs. f.,, 7..:J.r:.,;:.o was imposed on him. 

2.1. A poli·::e · rep:>rt was als.:• l·Xlged against the appli.::ant 

for the ·:'lffences under Se::tions .:lOSt and 1:=:0 (B) Indian Penal r~ode, 

whereuv:'ln, a challan was filed. The learnej Additional Chief 

Judicial Magistrate, vide judgement dated 9.11.2000 ·::·:·nvio::ted the 

applicant under secti·:'ln 409 and 1.20 (B)' Indian Penal ():·de and 

sentenced him to under-go till rising of the Court and a fine ·Jf Rs. 

lO,OOCl/- under the first .::ount and Rs. .2,000/- under the seo:'lnd 

count. In default the appl kant was ordered to suffer rigorous 

impriS·:'Inment for one year and three months res)';"ec:tively. 

2. 2. After the Criminal C.Jurt C•:'lnv i .::ted the appl i .::ant , the 

disciplinary authority issued a sh·:'IW •::ause n.:.ti·::e under Rule 19 ·Jf 

the ccs Rules tc• the applicant stating· th3t in view ·:'If the 

conviction ·Jf the appli•::ant on a ·::riminal charge, it was prop:"~Sed 

that he W•Juld be compuls·:-rily retired from service. The arpli·::ant 

sutmitted his representation against the show cause notice. The 

disciplinary authority vide order dated 1::::.::::.~001 imt;'•:'ISECl the 

penalty of r::o:.rnpuls.:'lry retirement from service .:.n the applicant. The 

higher authority i.e. the Post Master General, h·:::.w-::ver, issued a 

notice to the appl io::ant f.:·r enhan.::ement ·:'If the penalty. The 

applicant sul:mitted his representation against the said n.:oti:::e. 

::::.3. The Chief P.':\st Master General 'Jide .Jrdar dated 

::/..J.l::::.::::OCtl held that l:eeping in view the- nature ·Jf the mis;::onduo::t 

on which the C•Jnvio::ti:'ln of the applicant was rec."Jrded by the 

crimin.sl court, .3 penalty .:·,f dismissal W3S the appropriate penalty. 

The applicant was punished with the said penalty. 
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2.4. The grievance of the applicant is that he has been 

punished for the same offent::e four times first by the disciplinary 

authority by imposing r,-enalty •:'If recovery of the amount, seo:::ond J:;y 

the Criminal C.='urt, the third by the disciplinary auth.:-rity and now 

by the higher authority. At::·:::ordin'3 to the applicant the lm-1 does n.='t 

permit such ·an action. 

In the counter, the resr,·:mdents • ·:::ase is that the 

disciplinary authority vide .:.rder Anne~:ure A/3, had imt;:•:'lsed the 

t_:-enalty of re.:::overy f·:'lr the mis.:::onduct allegEd in the ·:::hargesheet 

that he had failed to •:::arry ·:•ut the prodsions of the Post and 

Telegraph Manual and the Criminal Court· •:::•:'lnvi·:-ted him for the 

criminal charge. It is stated that the dis.::iplinary auth·:-ri ty had a 

right to a.:::t under Rule lS' ·='f the (Y23 (C•:'A) Rules and there is no 

illegality when the higher .=tuth·:'lrity hae .::.:'Inverted the puishment ·:'lf 

compulsory retirement into the dismissal. 

4. we have heard the learned c·:~unsel for the parties and 

rc--erused the CJ.:~.::uments placed on re•:::ord. 

c:: -·. The •:::•:'lntenti•:'ln ·:•f the learned ·::ounsel f.'jr the appli.:::ant 

was that the criminal ·:::•:lUrt has taken a lenient view in the rratter 

and, theref·:.'lre, the dis1::iplinary auth·:.'lrity also had rightly taken a 

lenient view when it punished the applicant with a penalty of 

C·:lmpulsory retirement. A•:::c-:'lrding to him, the revisk.nal anth.:'lrity 

has erred when it enhanced the I_)8nalty to the penalty of dismissal. 

f:,. On the other hand, the learned counsel for the 

resp-:lndents contended that the applicant has been ·:::onvicted •:'If a 

criminal char9e of ernbe::::lement whkh is ·:'If serious nature for the 

p:'lstal employees in whom the utmost •:::onfiden·:::e 'is rep:lsed by the 
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7. We ha1.•e given the rretter <:)ur thcu;Jhtful consideration. 

8. It is evident that when the appli·:::ant was punished 1.dde 

order Anne:-:ure A/3, it was for the vic·latio:m of the various 

provisions •:'If the Postal Manual. In the ·::hargesheet issued at that 

time, it was not all~;Jed that the applio:::ant had C•:Jrnmitted criminal 

breach •:'If trust of the arrount, therefore, it •::annot be said that 

when the disciplinary auth.:;~rity initiated afresh in.:Juiry as r:-er the 

pr.~visions of Rule E• ,')f the CCS (CCA) Rules, any mistal:e was 

cormnitted. 

9. It is seen that the disciplinary auth.:-ri ty had issued a 

show cause n.:~tice and the order: Annexure A/':;. was passed after 

C·Jnsiclering all the p:-ints raised in the reply t·=· the sh·JW o::ause 

notice. As a matter .:;~f fact, durin9 the course of arg':llnents, the 

' 
learned· •::ounsel fc•r the applicant did not seriously challenge the 

disciplinary authority. 

10. The challenge c·f the learned c;:'lunsel for the applicant 

was that the dismissal order .:-ught not t.:;~ have l:een passed by the 

hi·;Jher authority • Rule ~~~ .::if the ·X~2. Rules pr.:-vides that the 

apr:-ellate authority within six m:;~nths of the Clate of the order 

prop::!sed to toe revised, may at it,s own moti·:m •::all f0r the record 

of any in:1uiry in •:::ase in whi·::h no apr;:.eal w-as preferred .3nd r:ass 

appropriate order .3s he deems fit. Under Rule -:;.7, the arr:-:!l.late 

authority .::an pass 'an ·:lrder enh3ncing the penalty~ It is 'ITEnifest 

that the hi·;Jher auth·:-rity has always a p:ower to, review the pemilty 

and enhance the same. of.:::ourse, it ·::an be d:-ne within sb: m:onths 

from the date of the order. 

»
·~·· . 

. ~ 
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10.1. It is seen that the Chief P·:-ost M.:tster Gener.:tl, vide 

Memorandum d:tted 11.~·.:2001 called up:m the applio::;.mt as to why· the 

penalty should n.~t be enhanced t·:-o the dismiesal. The disciplinary 

authority had r;assed thE: order ·:-on l:2 • .:: • .::Ck)l. It is .e•:ident that the 

Post Master General had issued the mem·:-•ranclum within six rn~nthe. of 

the .:)rder dated 12.2. 20Jl. 

10.:::. llow, the question for c·~nsideration is whether, the Post 

M:tster General, has erred in enhan•:ing the r,,enalty. It is seen that 

the applicant has been C•:lnvicted by the Criminal Court for the 

offen.:es under secti·:.n ..JCt·~t and 1.::0 (E) Indian Penal C·:lde. The 

offence under secti·:m 40·~~ Indian Penal Cooe, cann.:-ot b6! said to be an 

offo::n•::e of minor nature. The charge against the appli<::ant was that 

0 he had embe::::led the arn:mnt ,:,f the three insured letters No. 561, 

publi:: servant COITmi tS emt.e::::lement ,'jf the affi':IUnt and rn:-ore S•':l 1 when 

he is a pc.stal emr;.L:lyee, there canno':lt be sympathy of the Court. The 

p:-ostal empl.::.yees de.:tl with the rn':lney which is sent throu9h them by 

way of r'l·:mey <)rders or Insured letters. The applil::~ant instead of 

making entry c·f. the insured letters in the b:•:.l:s of accounts, mis-

appropriated the sum of th.:: insured letters. In •':lllr opinion, the 

higher authority has rightly held that the punishment ·:-of dismissal 

was an appr•':lpriate r;.enal ty in this case. 

11. Aprt from that, it is settlea legal positit:~n ~hat the 

Court should not interfere in the m9tter of. penalty impoJEed by the 

competent authority unless, it is shown to 0 t.e sh·':ld:ingly dis'-

pror:•Jrtionate to the mis.::onduo:t proved. This .cannot be said to be 

the case ·:-·f sh·::Jd:ingly. dis-pr·:::'r;'':lrti·~nate penalty l·':lol:ing to the 

nature of the mis-c·':lnduct C•')f[lllitted by the applicant. 

12. There being no merit 
dismissed. lJ;':. .:.rder as t•':l costs. 

jrm 

Q'-:-yy·:v .. r. ~ 
( .,.c.Sriva~ava) 
Adm.Member 

in this o.A., .n is hereby (7 
-k~L---

~~lpt:) 
Vice Chairman 

~~---- --- ---~-


