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applicant has filed thisapplication against the alleged
illegal and unjustified action of the respondents by

which certain junior persons to the applicant have been regularised

: f‘5’3'-‘_ the post of Gangmen ignoring the claim of the applicant and has

&



28 " The

prayed for
"(1)

' B

the following reliefssem

That the entire record relating

to the case be called

for end after perusing the same, the respandents may be directed

to relarised the services of the applicant on the post of Gang-

man or any
rised with
(ii) Any

favour of t
under the £
(iii) That

all consequential benefitsy

the applicant was initially engaged as

under resp

other suitable post from the date juniors so regula-

other order, direction or relief may be passed in
he applicant which may be deemed fit, just and proper
acts and circumstances of the cased

the cost of this application may be awardediM

case of the applicant, as made out in brief, is that

Casual Worker on 37,1982 -

ondent No 5 and worked upto 123491984 and thereafter

the applicant was not allowed to work inspite of the fact that

Sertain persons those engaged after the applicant were allowad

seniority 1
1a124

at sl, Nod

20, 21 and

have been regularised but the services

regularise

till date inspite of the f

to continue on the work., In the year 1990, the respandenmts issued

' ist of Casual Workers upto 31%1243%1988 vide letter dated
1990. and in that seniority lis‘i:.. applicant's name finds place
195 The persons whose name find mention at sl Nos3

25 of the seniority list dated 141271990 (Annexure A/2)

of the applicant has not been

¢t that the applicant

i

followed b% remindexs dated 125432001 (Aanexure A/4)~and 14dskiroo1

{ Annexure :Cs)ﬂii but nothing has been d

the applic

3%  The

as well as

;;e_sp ondents have contested

on account of limitationfl Th

re for regularisation of

$ application an mexrits

¥ have submitted that

o
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the cause of grievance acrued to the ap

and the tm ras been filed in the year

licant as back as in 1991
2 wvheresas limitation undex

prescribed under Secticn 21 of the relewant Act of 1985 is one

yeary Hence| the present OA is barred by limitation andthe same is
liable to be dismissed§ Representation dated 12W¥42001 (Annexure A/4)

as stated to have been sent after elewver

by the answering respondentsy Gn merit,
was initially engaged as Casual Worker
3!%7.511982. He has worked only for 274 da
period as mentioned in Para 4%l of the
that the applicant absented himself as

jssuance of 3

is cmcerned wherein the name of the ap

Noid 19, has not been deniedi It is fur

of Casual Labourers was conducted by the

years, $las never received
it is stated that applicant
on 734391983 and not on-
ys with intervals under broker
replyd It is further stated
when he liked; As regards

R
o

450 vide letter dated 1512490

plicant is shown at sl
ner stated that the Screeni'ag

Secreening Cammittee on

304751991 and 2398491991 in which the applicant also appeared and

vacancies of casual workers for regularisation were also worked

out to 31 vacancies’ The applicant was

vacancfes available for General categor

vacancies «mrant for SC/ST -and vacancies
the Project
Committee

and persans junior to him who
regularised
was cmsidered despite the fact that th
from 1984 t

Commi tteell

43 . The applicanthas also filed rejo

considered against the
y after excluding the

resexved for workers of

« The applicant was not found suitable by the Screening

were found guitsble were

s I£ is further submitted ﬂaEt the case of the applicant

applicant absented himself

0 1990 but he was not found suitable by the Screening

inder whereby reiterating

§
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that he was initially appointed on 3{741982 ad not 75341983
and, therefore, period upto 3{7%1982 10 6841983 has to be included
At the outset, it is stated

in the wor.‘ ng days of the applicanty
that whethsr the applicant was initially engaged on 7841982 or m

34741982 will not have any bearing m

e matter in controvergy as
admittedly the applicant has put in 120 days inm service so as to

entitled hlm to kept his name in Casual Live Register of the Casual

Workers even if his initial engagement is 7¢3{l1983
54 I have heard the learned counsel forthe parties and have gone

through the material placed on recordiy The point which Tequires

consigeration in this case is whether applicant whose name has been
kept in Live Register of Casual Labourers and thereafter abandoned
his sexrvices and assert his right for

ifso facto
years/entiftled for regular absorption

gularisation after mahy

t any time and cause of actic
is continuous onell Further question vhich may require consideration
jn this case is that even if it is assumed that the name of casual
labourers in Live Register creates continuous cause of action, w
whether the applicant has made out a case for his regularisation fx

the date his juniors casual labourers have been regularisedi

— T e \
- P IR - SN R N c el N

64 The learned counsel for the applicant arqued :that as per.
Railway Board 's Cairculars, he was entitled for regularisation as
per senioxity and he has also%ﬁ%@@ﬁpm the decision of the
Cuttack Bench of Central Mministré‘cive'rribunal in the case of
Prafulla Srahee :and others vs; Un:.mof India & Others 2002 (2) AT

607 to contend that the application can be entertained any any time'

W
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74 Now let me examine aad consider the first gquestion vikz! the
céntemtion utferth by the learned ceux;ssel for the applicant gw
that as per Railway Board®s Circular, casual labour bome on the
Casual Labour Fegister has to be cmsiered for sbsorption strictly
as per their tum according to seniority based m the tctal number

of sepvice put in by them, as such the applicant being senior to

perscns named in Para 443 should alsc have be en regularised from

the date when they were regularised in the year 19918 In orxder to

ahsver thi question, it mey be steted that the 'casual lzbourers

.whose names have been t«:ept in Live Register of ﬂﬁe Cas_ual‘Labcn;rers
can be cat gori-sed in two categories (1) whose services have been
diséngaged as there is no work available (i1) those vho have aMIXIX
abandcaed their work even though the work was avelleble and theix
junior persons were still working¥ As far as fermer category of
'Hagual lebourers is concerned, thereis no dispute, that they have
right of appointment in future as & when work :.s_avaa.lable as per
seniority éad they are also emtitled for regularisation in their
tum as per senmiority subject to availgbility of posts, In such

cases, ¢ause may be continuocus mm& ae and they cam claim appoint-
me;at/ regularisation  as & when work/posts are availsble in future’
As far as latter catégory of casual ‘:WQE@m&iS cacernad, according
to.me, aforesaid right cannot be bestovwed upon them'indefinitely

and after considerable lapse of timel Such Casual Labourers cannot

wolt for time immemorial amd approach the Tribunal at leisure and

d assert their right of

at their whims, may be years latter

cmsiderﬁtion for regulaxisatbon fro the date their juniers have

been regélarised or even from future datel The very fact that his
name has been included in the Live Register, ifso facto does not

entitled the person cmcemed for reg'lar absorptica and cause of

be me :.s ully supported by the Full Bench decision of Delhi High

Court in ._J!_gdish PraSad vs £ Union of Jndia & -Othe 1s 23}@1) AISLJ

| | o -
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406 vhereby the earlier decision rendered by DB of Delhi High Court
in the case of Shish Pal Singh & Others vsfyi Unien of India was held
not to be a good law; In the case before the Delhi High Court, the

in the year 1998 and the Full Bench of Delhi High Court in Paras

6 to 9 beld as underie

"g# It is ngt a case vhere an employee js entitled to a salary
erépéefnsi.oniso that the cause of action erifilmg the Original
Application would be a continuous mes The petitioner filed the
Original Application an the ground that hie-name be directed to
be placed in the Live Gasual Labour Registerfl -

7% Bveri if his cmtention is accepted to be correct that he
made a representaticn in Yhis behalf as far back as on .24th
Sepiamber, 1987, he wma should have approached the Tribunal within
the period of 1{mitationi Section 21 of the Administrative Tribunal
Act provides a period of one year as the pericd of limitation for
filing an Original Application before the Tribunall The question
how the pe of limitation should be counted after an employee
has filed a representstion came up for consideration before the
Apex Court in S8 Rathore v§ State of MYF Y, ALR 1990(1) SLJ 98(sSC),
wherein the Apex Court in no uncertain terms held that he may
await an answer or a reply to his repréesentstion for a period of
six months|whereafter he should file appropriate application
in the following terms: ' .

R
224 It is proper that the position in such cases should
be &ifomﬂz‘%f Therefore, in every such case until the appeal
or representati provided by a law is disposed of, accrual
of cause of agtion for cause of action shall first arise
only when the higher authority makes its order o appeal
or representation and wheresuchorder is not made on the
expiry of six months from the date when the appeal was
filed or representation was made’d Submissicn of just a A
memorial or representation to the Head of the establishment
shall not be taken into consideration in the matter of

- fixing limitation® ‘

84! In that view of the matter] the petiticn ought to have filed
an application within a period of 18 months from the date of filing
of the said representstion’yl He did not do it ad as such his applie
cation haT rightly been held to be barred by limitation®

]

g This aspect of the matter is squarely covered by a decision
of the Apex Court in Ratam Chandra Sammenta and Ors’} vsil The Union
of India !‘md Others, JT 1993(3) SC 418, wherein it was held:

| S : . .
zf‘ The representation dees not give any detaild It is
" not emtioned if the scheme was given due publicity or notl
No explanztion is given as to vhy the petitioners did not
approach till 19907 Nor it is stated if any of the casual
labourer of the project were remployed® It is vague and
was lacking im material particulars.®
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-8 Relying upon the decision of th

-T-

6% Two questicns arise, oney|if the petiticners are
entitled as a matter of law for -2mployment and other
if they have lost their right, if any, due to delayd
Right of casual labourer employed in projects, to be
re-employed in reilways has been recognised both by the
Railway and this Courtil But unfortunately the petitioner
did not take any step to enforc their claim before the
Railways except sending a vague I presentation nor did
they even care to produce any ma rial to satisfy this
Court i that they were covered in the scheme fremed by
the lwaysh It was urged by th leamed counsel for
petitimer that they may be permitted to produce their
identity cards etc¥, before opposite pariies who may
accept or reject the same after verificationy W axe

afraid it would be too dangerous to permit this exercise$
A t is issuqslpgg this Gourt in faveur of a person who
has |some rightd And not fez:_saki of roving enquiry leaving
scope for manceuvringy Deley itself depri ves a person of
his remedy available in lawi In absence of any fresh cause
of action or any legislation a person vho has lost his
remedy by lapse of time loses his right as welld From the
daté of retrenchment ky Xs if it is assumed ‘to be correct

5~ a pericd of more tham 13 years has expired and in Case we
accept the prayer of petitioner we would be depriving a
host of others who in the meantime have become eligible
and | are entitled to claim to be employed® We would have
been persuaded to teke a sympa etic view but in absence
of any positive material to establish that these petitioners
weré in fact appointed and working as alleged by them it
would not be proper exercise of discretion to direct
opposite parties to verify the correct of the statement
mede by the petiticners that they were employed between
1964 to 1960 and retrenched betpeen 1975 and 1979 .%

Apex Gourt, the Hm'ble
High erﬂ held that in the case of this nature, the cause of

awtid wo 1d not be a continuous oney Similarly, in the instant
case, the ‘applic ant worked upto 12491984 and there after accor=
ding to respmdents, he abandoned his work and filed representation
for the first time in the year 2001 for regularising his services
fram 1001 when junior persa to the applicant were regularisedy
thus keeping the ratio, laid down by the Apex Court, as reproduced

jn the judgementof the Delhi High Court, I am of the-view that

applicant is not entitled to any relief and the cause of action

W,

would potla continuous el
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any case i

, Admittedly the aplicant was

according
12 .ﬂ:‘-iﬂl984 ) thereafter/he was not al

1
ing the res
placed o cordy it is clear that the

with junior

even 1f it is assumed X wl-he

persons were considered by

part, even on merit, the applicmt hasnot made out

cause of action is continuous

disengaged from service wielfl
tio the

apgli cant,

lowed to work whe mas accord-

ondents, he abandoned the workd From the material

case of the applicant along=
the Screening Ccmmititee

when screening was conducted on 30¥7.1991 and 2348419914 The

applicant also appeared befor.e the Scre
ind suitable by the Screenin

jcant as mentioned in Para
suitable and thus
year 1991
applicant as not placed anly material

ening Committee’d The applican’
Committee and wereas junior
i3 of the OA were found

regalarised’ Thus the applicant was aware in the

at certain junior persons have heen regularisedil The

n record as to vhy he has

not challsnged the selection and regularismation of his juniors made

in 1991{The applicat has also not di
to vhy he did not ARx approached to th

representation to the authorities cos®

so as to enforc-e his claim before Rai
P

sending a vague representation in the
settled that delay itself deprives the

sclased to this Tribunal as

is Tribunal or made any
med a&i about 1l years
1lway authorities except

year 2001F It is legally
applicant the repmedy

availablelin lawil In the absence of any fresh cause of action

or any legislation,

his nightfﬁi!iwall‘ from the

a person who has 1
time lose .
period of
of regularisation of his jumiors, the
expired and in case the gxy prayer of
it would be &p depriving the righis of
the meantime has been regularised amsd
entitled

ost his remedy by lapse of

date of retrenchment, the

more than 17 years have expired and even from the date

pericd of 11 years have
the applicant is accepted,
others whose services in

or has become eligible or

for regularisation, The decision of the Cuttack Bench of

Yy,
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in the éasa of Prafulla Sahoo and othe

jeamed counsel for the applicant, is

applicant
as in the

case of Prafulla 3shoo, his

not comsidered whercas persms junior-

rs, as relied upon by the

of no assistance to the

in the facts md circumstances of this case in as much

case for regularisation was
{0 him in the list of

substitute was granted permanent Group 'D' post{ In the instant

. ¢ase, the

alongwith

Scraening

- 10§ For
2"&1& applicant has not made out any ca
his services on the post of Gangmen or
the date his juniors were regularised

DA is dismissed with no order as to ¢¢

his juniors but he was not wndfsuitabl!a by the

case of the applicant for regularisation was considered

Committee and as such his sdrvies were not regularisedy

 the reasmns as 8 stated above, I am of the view that

@ for regularisation of
> ey suitable post from
and as such the present
:sts?ﬂ




