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IN THE cat• BAL AOMINISTBATIVS T.IUBUNAL JAIID R BENQi, JAIFUR 

OA No' 22JJ/ · 2 OF ·~EOHR :. · ·;31.!~5~2003' · ~l' 

Govind Raa a1 of Late Shri Bhanwar La.l. aged about-42 years, 

resident of ward No; 15, Badloliya Shaw , 118, Khal."da Pnulera, 

District Ja·pur ... Last employed 

Phulera Juneti on:!' 

WBSUS 

2"4~ .. 
.,· 

l>ivisicn, 

Sr. Divisional Perscnnel 

Labourer under PWI 

Vllstern &li way, i Phulera·~ 

5;1 Sx·~· Seotion Sngineer (P. Way) ulera, Junction, Pbulera·~~ 

Cougsel for the 

Mr~ S!&:! H ssan, Counsel for the 
:--

Hon'ble Mr FJ M.L~ Chauhan, Member 

ant'~~ 
·' . 

The applicant bas filed thisapp ication against the alleged 

arbitrary • illegal and unjustified act en of the respcndents by 

which cert in junior persons to the a: licant have been ragularised 

of Gangnan ignoring the c a~n of the applicant and bas 
~' 
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prayed for he following ~liefs :-

"(i) Tha the entire record relating o the case be ~alled 

.for and af, r perusJ.n~ the same, the re pendants may be directed 

to relarise the serv:&.ces of the awli ant on the post of Gang~ 

man or aay other suitable post _frcm tJ:le date juniors so x-egula­

rised with all consequential benefits' 

(ii) M.y other o:t:d~r, direction or re ie·f may be ·passed in 

favour of , e applicant \\hich may be de001Gd fit, ·just and proper 

under the 

(iii) Tha 

and circumstances of case~ 

cost of this applicati may l;)e awa:cded;,-

__ -2~ The .case of the applicant, as made out in brief, is that 

~- the applicant was initiallY. engaged as Casual Worker an ~!7.1982 
under res (Jldent_N~ 5 and worked upt- 12:'4'~1984 and thereafter 

the aPplic t was not allowed to work spite of the fact_ that 

A. 

Certain p rscns those engaged after e apPlicant were allo\¥ad 

to cootinu en the work;.;• In tbe year l Q, ~e respcndeats issued 

s$ni ori ty is t of Casual Workers up to -lt12;~l988 vide letter dated 

l~12~l.Q90._ · d in that seniority list, · licant•-s nane finds ~lace 

at sl. No!1 19;1 Tbtl perscns vilose nane ind ~ention at sl!t Nos'-_., 
<' 

20, 21 and 25 of the seniority list da eel 1~,~12~1990 (Annexu.te A/2) 

have be'ln Jiegular.Lsed but the services of the applicant has not been 

regularise j till date inspite of the f ct that the applicant 

followed b xe~1nders dated 12~·;~1 (Annexure A/4)- atd 14~~6r~~OOl 

(Annexure 5)~ but nothing has been d e for regularisation of 

the applic . t·~ 

The ~sponfilents have contested s application on merits 

as Well as Cll account of litDi tationl Th submitted that 

~ 
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the caqse o · grievance acmesl to the ap licant as back as in 1991 

and 

pxescribed 

as been filed 1n the year · 2 mereas limitation acta:r: 

der Secticn 21 of the rele ant Act of 1985 is one 

year~ Hance the present M is barred by limitatior_i· andtba same is 

liable to b dismissed!~ ibpresentation ated 12~~~2001 (hlnexuxe J\1'4) 

as stated t have been sent after eleve · years, ..-as· never xeceived 

by the ms ring respcndents':1 ·'ll merit• it is. stated 1h at applicant 

was. initial y emgaged as Casual Worker 7!~3r~l983· and not em · 

3~t7~~1982•i Hr. has worked allY ~or 274 da with intervals under broker 

period as m~ntioned in Para 4lftl of tbe ply!~ It is further stated 

that the a licant absented himself as whin he liked ~1 As regards 
"f tqq?J . 

1ssuallce of seniority list d:He~fli'$ vide letter dated 1~1Z!9o 

\ is ccncerne wbexein the nane of the a licant is shtml at sl-, 

.... d> 

NoiJ 19, bas not been denied\~ It is fur er stated that the Screening 

of Casual L bourers was canducted by th Scxeening CQmmittee on 

30~1l'l1991 d. 23:$~'1991 in which the. ap licant also appeal.'Od and 

vacancies o casual workers for regular. sation ·were also worked 

out to 31 v cancJ.es~ The ~plicant was ~side%9d against the 

vacanctes a ailable for General categor after exC4luding the 

vacpcies ·m ant for SC/sr ·and vacancies reserved for woners of 

the Project~~ The applicant was not fClUn sui table by the Screening 

Committee persCils junior to him who were found sui table were 

regularl.sed"~ It is further submitted th t the case of the appliccnt 

despite the fact that tb applicant absented himself 

frc:m 1984 t 199G. but be was not fOUBd· uitable by the Screening 

cCalitteel~ilii ., 

The PPlicantbas also filed reja nder Whereby reiterating 

~ 



i b._ __ 

initiallY appointed 

and, there oxe1· peri~ upto 3~t7''1982 t 6:~1S·fl983 has to be included 

in the wor ng days of the applicant·:~ At the outse·t, it is stated 

that JAbeth r the applicant was initial y engaged en 7:\13~~1982 or m 

3~~7~1982 11 not have any bearing en e matter in controverJV as 

adllll.ttadlyjthe applic~t baS put in 1 days in service so as to 

enti. tled h m to kept his name in Casua Live !ligister of the Casual 

workers ev n if his initial engagement is 7\~e~J.983~~ 

5' I. hive heaxd 'the leamed counse forthe parties and have gme 

through th material plac:ed an reco1'(ii: The point Vlbich requires 

cons~erat on in this case is \Sether pplicant· mose name has been 

Register of Casual Lelbou rs and there after abandoned 

his se.rvi s and assert bis right for gularisation after many 
ifso f cto 

yearsLenti. ed for regular absorptioo t any time· ald cause of actic 

is continu s onei·:;l further question \til, ~ may require coosideration 

in 1:his cate is that even if it is ass ed that tbe name of casual 

labourers ·n Live Pegister creates ccn inuous cause of action, • 

whether thl applicant has made out a c se for his regularisation frc 

the date h,· s juniors casual labourers be en regularisedt~ 

The learned counsel for the ap licant argued that as per-

• s Cairculars, be was en i tled for regularisation as 

per senio · ty and he has also<c~~:'pcn the decision of the 
·~~_ ... -:: 

Cut tack Be ch of Central Administ:rati. ·Tribunal in the case of 

P:r;>afulla; *·"o ;and others;.vs~·<tJRioo. of -India £&l;Cfune~1 2002 (2:t· PJ.<J 
607 to ccntend that the applicaticn c be entertained my any ti~'. 

~ 



1t~ Now et me examine and ccnsider be first qtiestion vllz': the 

contention by the learned coun el for the applicant 11aio£/ 

Board t s Circular, c sual labour bome on the 

Casual Labo ~gis't.er has to be ccnsid ·red f<£' absorpticn strictly 

as per their tum accoxd:in g to seniorl 

of seEVice tut in by th<llll, as such the 

pe rs ens n d in Para 41:~3 should also 

based en the total number 

pplicant being senior to 

be en regularised from 

ak\s~r thi question, it may be stated that the easual lcbourers 

have been kept in Live Beg· ster of the Casual Labot.u:ars 

can be cat gorised in two categories ( ) mose services ha'lfS bean 

disgngaged as there is no work availab e (ii) those 1Abo have m~ 

abandcned iheir wort even though tba w rk was avai-lable and their 

junior pe,ons were still working' N> ar as form~»' category of 

:.-~~~.Ual labouxers is ccncemed, the:ceis. no dispute, that they have 

right of +poi.Dtment in future as & vil n work is available as per 

s eniorlt y ~ they are also enti tJ.ed f , regularlSation ill thai r 

tum as pe( seniority subject to avail ility of posts, In such 

cases, cause may be ccntinuous •« me and ther .. ~aa claim appoint-

ariselti en,_; as & vmen work/ osts are available in future~ 

es aid right cannot be best· d upon them indefinitely 

and after cmsid arable lapse · udl CasuCll, "Labou:rers canndt 

wait for ~ immemoriatl and approach the Tribunal at leisure amd 

at their ims • may be years latter , d assert their right of 

. ccnsiderJtion for. regula:ci.s at~ca f:ro the date their jmiors ba\"9 
I 

been xegtUarised or evem from futu:J."e date 1~ The ve·ry fact that his 

name bas een included in the uve Bl:l ister, ifso facto does nat 

enti t.led e pexsoo ccncerned for reg lar absorpticn and cause of 

acticn wo ld not be continuous oneJf: T e view \\hich have been taken 

be me is ully supported by tbe Full .... ncb decision of Delhi Hi9b 

Court in Ja dish ·.Pra$ad vs '!~Union ·of; ndia & -'Mhexs r~~~~~:i) AISU 
Vty -
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406 ttbe:reby the earlier decisicn xende d ·by DB of QQlhi High Court 

in the case of Shish .Pal Singh ~ jot.hers vs~~ Union of India was held 

not to be a good law~ In the case bef o · . the Delhi High Court~; the 

petitioner orked fran 1984 to July 198 '~~He made rep.resent atiGll 

in 1he yea 1998 and the Pull Bench of elhi High CCX~rt in Paras 

6. to· 9 held as under:-

"6g~ It is not a case mere an eqaplo ee !s entitled to a salary 
or pension so that the cause of. aeucm or filing the ·Oxiginal 
Applicati would be a continuous cne~~ -~ ___ petitioner filed the 
~Original plicatioo en the ground that h'i~, name be ditected to 
be placed tbe Live Casual Labour .R9 ·ister:~ · 

71 aven if his cmtention is acce ed to be correct ihat he 
made a rep~esentat1on·in 1bis behalf a far back as on.24th 
Sep;t~x·, 11987_., be u s~ould have app oached the Tribunal within 
the· period of llmitaticn" Section 21 o the Administrative Tribunal 
Act provides a period of one year as e pe :d cd of limitation for 

I . ~ 1.' 

filing an ~t;d.nal Application before he Tribunal~~~ The question 
bow i:he pe~od of limitaticn should be counted after a1 employee 
bas filea representatica came up for cc:nsideraticn before the 
Apex Court ins·~;' Ratbore v:;:state ofM::;p~~. AIR 1990(1) SLJ 98(SC), 
me rein ~e Apex Court in no uncertai. terms beld that be may 

await a1· swer or a xeply to his rep sentation for a per.t cd of 
six mmths mere after he should file appropria.te· application 
in the following texms: . 

"2.2J~ It ,,is proper tbat the p ition in such cases should 
be unifo:cm~'il Therefore, in every such case until the appeal 
or ~presentaticn provided by a law is dispo$ed of, accrual 
of ~ause of aetion for cause of action shall first arise 
onl· men the· higher authority ak$s its order en appeal 
or_~; presentation and •eresucho.rder iS not. made on the . 

. ..- exHI-ry of six months from the ~~e '~~len the appeal was 
t fil~d or representation was mad~1, Submission of just a . 

In$~?rial or representation to ~e Head of the establishment 
sh~ll not be taken into considleration in ibe matter of · 

. f. ing limitation~' . · 

a+il In that view of the.matter;· th petition oucjlt to. have filed 
an applic ti on Within a pe~iod of l8 ootbs from the data of filing 
of the. sa~d representati on'~i He did n do it rod as suc!l his appli­
cation haj r.Lghtly been held to be ba red by limi tationtS 

9 ~· This aspect. of the matter ~s s · axe lY covereq by. a de ci si en 
of the Apex Court in :Ratam Chandra Sa c.nta and o:r:s:~ vs~~ The Unicn 
of India c\rad (others; JT 1993(3) SC 4 • me :rein 1 t was held: 

u 1, . ' . 
5;~1 The representation does not give any detail~:\ It is 

· not emntiooed if the scheme wa given due publicity or no~1 
·No/ explanation is. given as to y the petiticners did not 
approach till 19<fiQi;~ Nor it is tated if any of the casual 
labow:er of the project were mployEid~ It is vague and 
wa lacking in material parti ,lars~'8 
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61 Two questicns arise, one'; if 'the pettticners are 
enti ed: as a matter of law for .employment ani ot1ler 
if ey have lost their right, i any, due to <ielaY,:\ 
Etl.gb of casual laboorer employe in projeof.St' to be 
;re .. e ployed in railwa~ has been recognised bOth by the 
Raitay and this Courtt!l But unfo .· ately the petitioner 
did · ot .take •Y step t·o enforc their claim before the 
Bail. ays e.xcept sending a vague presentation nor did 
they even care to produce any ma rial to satisfy this 
cou . ,a tha~ they wexe covered n the scheme framed by 
the 1ways~' It was urged by th teamed ceunsel for 
peti cner -that the,Y may be pe tted to prod\l<;e their 
iden ty ca;rds etc~ befote opp ite parties ~o may 
acce · t or xeject the same after vex:ificationrl 'Wit axe 
afr d it would be too dangerC11s to permit 1his exercise,~ 
A t is issued by this Court favour of· a -pe:rs«t M1o 
has some rigbt~ Mel Bot for sake of roving enquiry leaving 
sco e for manoeuvring'~ Delat; it elf depr.i. ves a persm of 
his :remedy available in law~ In absence of any fxesb cause 
of ction or any legisiaticn a rsa1 'Abo has lOst his 
re / 

1

dy by lapse of time loses b s right as. wall' From "the 
date of xetrenc:hment JDJ la if i is assumed- :to be correct 
a ~riod. of more than 15 years . as expired and in case· ,_ 
acc4pt tbe prayer of petitioner- would ,be depriving a 
bosl of others mo in the mean me have l!.ecome eligible 
an.d ~ enti t].ed to claim to be employed~~ Vk ·would have 
bee persuaded to take a sympa etic . view but in absence 
of~y positive material to est blish that these peti timers 
we in fact appointed and wor g as alleged by them it 
wou· d not be proper exercise of discretion to direct 
opp& ite parties to verify the or.rect of the statement 
madt by the peti timers that th y were employed betvaen l9T to 1969 and retJ:encbed bet en 1975 and 1919 .• 

Be~Jing upon the decision Apex Court; the Hcn1ble 
i 

High Cwri held that in the case 

a,~ en wo~ld not be a continuous 

the cause of 

in· the instant 
' 

case, the applicant worked upto l2JI4~ 984 and the:reafter accor-

ding to spcnclents, he aba1doned his work and filed xepresentation 

for the f rst time in the year 2001 f r regularising his services 

frca 1991 men junior pe.rscn to the a plicant wexe regularised::~ 

thus keep1ng the ratio, laid doYG by he Apex Court, as xeproduced 

1n the Jgementof the Delhi High Cou • I am of ~e -view that 

applicantGs not entitled ~o any reli f and the cause of acti<X!I 

would not a continuous Clle:i, 
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partl even Cl'l merit, the ap lie ant has not maie out 
w-

aRY case even if it is assumed ,___~e ccuse of action is continucus 

c;ne
1 

idmitt dly the aR).icant was di.Seng 
. · · according tb the 

12 ~!4."1~1984 ~ thereafterLPe was not all 

-r; iag the xes ondents, he abCilCimed the w rld!\ fr<* tbe materl.al 

placed to coxdf'' it is cleax- that the ase of the appliccnt along-

With junio persGns waxe cmsidered by Sc:r:eening Ccanittee 

vmen scree ing was cCl'lducted on 30l~ ~~1 91 and 23~etth99li~ The 

applicmt 1so appeaxed befo:te the Scr ening Committeer.~ the appliccn· 

was not fo d suitable by the S.cxeenin Canmittee and v.exeas junior 

. to ~e app ieant as mentioned in Para 1(~ of the -OA were foond 

,___\. sui table and 'thus xegularised;'~ Thus th applicant· was aware. in the 
,,~ I 

year 1991 at eertain junior persoos regularised;l 'Ihe 

applicant as not placed anly mata:r.ial x:ecoxd as to m.y be bas 

gad the selection and regul -~ation of his juniors made 

e appliccnt bas also nat di closed to 1bis Tribunal as 

id not ~ approaetbad to tb s Tribunal or made any 

represent ion to 1he authoriti~s ccmamed ~ ~brut 11 years 

so as to nforc-e his claim before :aa~ lway authorities except 
i" . 

~. sending a vague representation in the year 2001~=~ It is legallY 

settled t at delay itself deprives th applicant the remedy 

available· in lavd~ In the absence of y fxesn cause a£ acti cn 

or any 1e · · slation, a person v.bo has ost his remed 'I by lapse of 
• &:"__ . 

time lose his rignt·~wall•r"rom the date of xetrenchment, the 

pericxl of moxa th~ 17 yeus have ax·· :ced and evan from the date 

of regula satl on of his juniors, the period of 11 years haw 

expired . d in case 1be tw:J prayer of the applicant is accepted, 

oi±te rs vbose services in 

the mean me has been regularisad M or has beceme eligible or 

the Cu·ttack Ben ~"l -'1 
~ 

entitJ.ed for regularisation. The 
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of Prafulla Sahoo ard o1he . , S$ relied upon by the 

1eamed c .. nsal for tna applicant,· is af no assistance to 'the 

applicatt n tlle facts a1d eircumstan · s of this case in as muCh 

as in the case of Prafulla s;moo, his case for :regularisation was 

red V!.bor&as persoos junior to him in. the· list of 

substitu ·Was granted permanent Grou •o• post' In 'the instant 

case, the case of tho applicant for r. gularisation was ccnsidered 

alongwith his juniors but he was not 

Screening Canmittee and as such his s 

10t1,o:.•"' P the reascns as a stated ab e, I am of the view that 
)'· 
~tha appli ant bas not made out any ca e for regularisatim of 

oo the post of Gangmcn o. any sui table post from 
" 

the daw juniors wem :r:egularised and. as such the p:D!sent 

( 
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