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IN 'frlE C~N'l'RAL ADIYIINIS'l'KA'ri lfE 'ftUBU!.'IAL 
JAIPUR BENCH : JAIPUrt 

Date of Ord.:r 06.06.2t)l)J 

O.A. No. 21.:3/2002. 

~lu. Sio;Jh :3(·:, R3.m Sin~, ~·Ja ab:out 4~ yC~ars, rt/o K:wal Na·;Jar, 
titat1on Al.~n1ya, Heara Lal G~tawa1.~ at presant empl·:oyee ·:on tne 
post •)f Railpat11 Mistr.-y urUar f'wi ( S·:.o•Jtn) K.:•ta wescarn rtailw.~y, 
.t<ota Division. 

• • • AP P LICAN'f. 

v e r s u s 

1. Union of' India tnr.:ou.Jh General 1'1ana9.:r, Western Raih-iay, 
cnurcn Gate, t"lumbai. 

2. Divisional t{ailway 1'1an~9er (Estaolisnmant), westarn t<ailw.~y, 
.t<ota Division, .t<ota. 

• •• RESf()L'JDEi'U'S. 

1'1r. sni v l{un-.ar .::·:>unaal for tne appli·::ant. 
1'1t.~. ·r. f'. Snarua .::•:.ounsal for the rasp·Jndents. 

CORA1'1 

Hon I bla 1'1r •. Justi·::a G. L. Gupta I Vice cnairrnan. 
Hon'ola t'1r. G •. -:. Sriv.~stava, Administrati-Ja t"lembar. 

: 0 R D E R ( OAAL ) : 
(per H·:>n'_ol.a 1'1r. G. c. Srivastava) 

·rn.a appli.::ant wtK> was wor}:in;J as a rt-ailp~tn Suparv'isor in 

tile pay s·::ale of t<s.4500-70():) unjar t11e r~spondenta, is -::t•Jo:Jri.:v:·j 

on a·::·::·:ount .:of nis raversL:on t·:. tn.:post ·:>f G::tll:JiMte in the p::ty 

s.::ala of as.3,j::.o-4::.0'j iasued vida ·:>rder.· d:tt-=j :.: .• 2003 (Anne:-:ura 

A-1) and nas pt:ayed that tna sam.: ba quasno&j .:md s.:t .:tsi::le an::l 

tne. ~:.·e3p:>n.:1ents be dire.::te-.:1 t•J pr·:>l.' ide tw:o a.j,ji t.i·Jn:t1 

opp·xtunities t·:> nim t.:. p::tss tn.: pr·:>m:.otion~l .::ours·= as par rules. 

2. ·rn.a case ·:>f tlla appli·=-~nc is tnac. na w~s da.::l.ared eli3ible 

f•)r pr·:.omvtion t·:. tne post of t<.:tilpacn tvliscr.·y foe wni.::n sel.:.:ti·Jn 

was .::ondtE~ted •)n tna Dasis ·:If trade tast_lsuit~l:oility test an::l na 

\vas de.::lare::i .su·::·::ess ful v ict.: order dat.aj .s .9. ~~ wn~re his n3ffie 

appaars at Sl. l~•). 1::· (Annexure A-2). H.; vas :;Jiven the p:,sting 

at t'1anctalgarn, Pwi (S·:outn), l~·:ota, vi.ja •Xdar ct~ted .27.11.1::)9'7 

(Annexure A-5) and sin.::e tt1an n.: is dis.::n3.t."gin:J his dJti·aa 3.nd 
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11as C·~platad m•:>!."~ than 4~ y~ars in that ·::ai_Xld ty. Now a snow 

cause notice -:Bted .?.O.Ol.2002/04.0.::: • .:::oo.::: nas b:en issued .statin9 

that he has tail~ in the pr·)m:>ti·:..n .::ours.: held on 0':1.04.::21)01 to 

21.0.::;. ::20} 1 anct, tn.:re f.x~, it is pr·:op.::.e~j t•.) rev.:t.·c tlim to tna 

post ·:.f Gan~matt::! (Annexur~ A-3). ·rne applicant r~plia::i ·Jide his 

1ettar ~t~d 05.i)3.2002 (Annexure A-4). He n.:t.s nc:>w •Xlffie t.:, t:now 

tnat tne respondent.:; nave p:ts.se:J the •:..rdar dat•aj 02.1JS.:2002 by 

.wt1ich na nas been ·:.rdered t·J oe reverted t·:> the p,:,st ·:..f Gan~irat~ 

in tl1e lower s·:ale but the ·:>rooc na.s n•)t t~<Coo 9iv~n to nim s.:.. far 

and lt nas not bean imp1e.nent~d till d3.te .:tnd il~ i.;; still wo·d:ing 

as Railpatn Supervis.;,t.·. A~·~rieved by tnis h~ nas filed tn•a 

present OA. 

3. ·rne rasp:mdent.s nave. .::om.ested tna GA. and n:tva fil~j a 

deta1led reply. 

4. we nave neard L'1r. Sniv i:\:um:tt.· and i1r. '1'. P. Sharrna learned 

counsel for the applicant and resp.:mdants re.spe.::tively and with 

tneir consent we .:tre disp•).sin~ of tt1e •)A :tt tne admission stage. 

S. ·rna main ·~round advanced t;.y 1VJr .Shiv hlJm.:tr, tc•r tne 

appllcant, is tt1at tt1e applio::ant nein3 ali..;Jible f·Jt: the p:>.st :~t 

Railp:tth .Supet.·vis.;,r h:td p:ts.sed tne axatr•in:ttion held by tne 

respondents and was given prom:..tl•:>n ·:..n the post of l.{.:tilpatn 

J.'1istry uy order- dated 02..09.1SU7 .:tnd w:ts 9iven p•:..sting at 

1'1andalgarn~ A·:·::·.Jrdin·;J t·:> nim, tna raason f·:>r tna !.)r·:>pos.:d 

revet:.sion is that n~ could not p.:tss the pr.:..m:..ti•j[} C•:>lJt."S~ neld ·:Jn 

0~,.04.::2(1.)1 t•:> 2l.CJ:= .• :::c111l :tt U:Eipur. H~ nas .::ontan:ied that .:ts 

per Para 227 of tna Itl8i"1 V·:>l-I, tnre~ .::nan::as f·:>r p:tssi()'3 tne 

proroti·:mal .::oursa are ra~uired t·:> oe 9iven,. wnile ne nas !Jaen 

given ·only .,:,ne ..::han.::e for quali fyin~ tn~ pron-.:ot i•)nal .::.:..urse .:tnd 

accordingly tll~ iap~ned order dated. 02.05.200::2 is ille'3al, 

arbitraL·y and deserves t·:.. IJe quashed anj .set .:tsij-a. A·::·::.Jrdin~ to 

him, 11e wa.s not prov1ded any opp:..rtunity t•) paaa tne pr.JmJtiona.l 

c.:>urse prior to 00.04.:2001 and witll·,:,ut p.:tssing prom:>tion:tl .::ourse 

he continued for m~arly a peri·:>-j ·:>f 4~ year .:tnd for this ra.:tson 

also the impugne-d order deserves t•J ba quas11e-d. He h:ts .furtner 

.cooten:ied t11at instead ·:>f pr•;..viding aa·::·:>nd .::nan::e f,:>r p:tssing the 

prom,:,tional course resp:>nj~nts are bent up:>n to revert him oy 

fa1r oL· foul means and for ;::.:trane·:..us reas·:..ns ue.st 1:nown to the.'ll. 

6. . on the otner hand, 1'1L~. ·r. f'. snarma, for tne reapon::ients' 

·-- ··------ --- --- - -----
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has .:.: .. ntend~.:J that tt1e appll.::ant was pr.:..visi.:..n:tlly pr•JITDtad on 

th.: p.)St of rta.ilpath r'1i.:~try•Jn :td h·:..·:: b:t.3i.3 vide -letter &ted 

27 .11.19::>7 and .:;in . .::.: he di-j n.)t p:ts.3 the prom:>tion:tl 

course/trainin:;J f.:..r pr·:>m:>ti·:..n on thep:>st of !Gilpath Mistry 

within the ttl.ree ·:::tlan.::e.:; provided t·) nim, lle is pr·:>p:>aed to be 

reverted from tne post after ·~ivin;J a .:;now .::ause noti.::e. As per 

tne addicL;,nal affid:tvit file.:J by the resp:..ndents, the applicant 

nas been ·~iven tnree oppxtunities •Jide letter dated 1•5.06.1998, 

4 • .:1: • .2001 and 9.11.:2002 but 11e appear~ only in one traininJ 

course in wni.::n ne failed vide order dated .:.!l.05.~X>Ol and on 

otner tw:> d:tt•:3 ne was attdent. A·:::.::ordin:;) t·J Mr. snarna thouJh he 

was 9i-Jen .:on.: m·:>re opportunity vide letter dated 0~ .0:..:200.2 ne 

did not jo1n tne said .::ours.:. 

7. We nave . .::onsidet·ed the riv:tl ·::ontenti•Jns .:.f tile p:trties. It 

is not in di5pute th.:tt tne applkant was de.::laroo su.::.:::essful f.Jr 

prom:>tion t•:. tnep:..st of t<ailp:ttn 3upervis•Jr in tne· p:ty S·:::ale of 

· rts.4.:=.ou-7000 vide ·:>rder d:tted e.·~.EJ:J7 (Annexm·.: A-.2) witl1 nis 

name at Sl. No. lS and n.: was .:tlso pr.:xrDted to tne sa1d p·:..st vije 

order dated 27 .ll.-:J7 (Annex:ureA-~·) • 'l'he .::a.:;e ·Jf tne resporr.ients 

is that wnile de.::laring tne result vide order dated 27.11.1097 it 

was mentioned at tbte 6 tnat the abJVe prorn:>tion is suoje•-:t to 

p:tssing tne pr•.:..mJti•Jnal .::.:..ursa at Udaipur and that tney will be 

eliqible for further prorn:>tion only after passing the same. Mr. 

Sharna has .:;ut:mitted be.D:..re us that threa .::han.:::es nave been 9iven 

to tne applicant fil."st on 16.06.199:3, se.:ond .:m 4.4.2001 and 

tnird on :2l.OS.::::OOl. L1r. Shiv Kum:tr h.:ts .;.:.ntested tnis 

suomission and nas pJinted •)Ut that the third .::nan::e alle;Te:tiy 

given· by tne t.·espondents on 21.05.2001 is n•Jt a .::h.:tn.::e but is 

only a result de.::lared oy the respondents for the examination 

condu.::ted for the session 09.04 • .201)1 to 21.05 • .:2001 and, 

ther.::fore, he nas oJnteo:led that the .:tppli.::ant nas been g1ven 

only tw·~ chances. He has a.::.::.:>rdin;Jly ar9ued th:tt the third 

chan.::e is yet t·J i:•e •;Jiven, fur wnkn ne is .eli·31Dle."'. we find 

substan..::e in tn.: sumlission of 1'1r. 3niv Kum:tr. W.: als.J t1nd tnat 

the show .::ause noti:::e nas oaan issued .:..n 30.01.2002104.02.2002 to 

whi.::n he ha.s sutmittcd reply vide nis latter dato:rj 05.03.2002. 

In tne aforeaaid reply, he requested t·J provide nim an.:..thar 

chance for appaaring in the prom:Jtional C•Jurse .:tnd till sucn time 

he is allowed the next ·:>pportunity, he rey not _t•e re'Jerted. 

riowever, the respondents have issued the impJ<Jned order d:tt~j 

o:::: .05.::::00:::: revertin;J him fr•)m the post •Jf l:<.ailpath supervisor to 

the post of Gangmata. we also fin:1 that the resp.Jndents informed 

the applkant vide letter dated o·;, .01.2002 ao;Jut tne pr•:Jm::>ti•Jnal 
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course d(!he-juled to be •X>ncb.:.:t.:d ft·om l.J.Ol.2002 c,::. L~.03 • .::0CJ2 

and advised nim t·::> ~ relieved for the said course. tiowav.:r, it 

is stra03e that tne show (!~Us~ n.:,tice f·:>r raversi.:,n nas been 

issued vide letter ~ted 30.01.2002/..:.1:.0.::,2002 wni.:::h is (!!early 

prior to the ·.:.:·:mnnan.::ament of the pr.)m::>ti·:>nal C•::>ursa and 

completition thereof. 

'). It is . .:.:le~r fr,::>m tne saut::tuissiona na.de by the le.~t."Tled 

c0unael for the parties tnat tne appli(!ant nas been g1.ven .::>nly 

two cnan(!es s0 far, .:,ne .:>n 16.06.1·.:)9:3 anj tne .:,tner ·::>n 4.4.2001 

and as per t·ules three· ·.:.:han . .:.:es are re::jtlired t·::> be pr·::Ni.jaa in 

sucn ·case a. Hence witnout providin·;J an•::>ther cnan . .:.:e to the 

appliant f·::>r appearing in tt1e promoti.)nal . .:,:.)urse, the a•::tivn of 

tne respo::>ndents revertin~ him t•) the !.::>wer pos~ is against rules 

and this ia not auatainable. 

10. Ac . .:.:ordingly we .~ll·::>W the .)A .:~.nj quaan and set aaide the 

order dated 02.0:).200.:: (Annexure A-1). We further dire·.:.:t that 

the app!i . .:.:ant shall be rest.::>red to tne p::>at ·)f d:iilpath Spervis.:>r 

in tho: 5(!ale ·::>f Rs • .J:,oo-7000 with all .::::.::>nse:juential benefits and 

shall be given one more chance f·::>r appearin~ in the pr·::>m.::>ti.:mal 

course. Tnere shall be no order ~s t·:=~ costs. 

\ . 

~C?-s-~l~~A) 
MEMBER (A) 

(G. L. GIJP'fA) 

1/ ICE CHAIK1'1AN 
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