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IN THE CENTRAL ADMIMISIRATIVE TRIPUNAL,JAIPUR RENCH,JAIFUR.

* % X
' Date of Decision: J2'( 6\0)
1. QA 4a7/2001
1. Anil} Fumar sSharma s/o Shri Bhim Raj 3harma r/o 461/21) Nai Basti,
Bhajan Ganj, Ajmer.
2. Vin>d Kumar Sinjh s/o Late Shri Navdeshwar S3ingh rso Villaje & Post

Madvar, via Narhi (Chandi), District Bhojpura.

R Vinod Kumar Parashar s/0 Shri Ram Bharose Farashar r,o 5,574, Lodhi

Colony, New Delhi.

4. Ajay Gautam s/o 3hri B.P.Sharma r/o 17, 3hiva Nagjar, Chatri Road,
Shivpuri, M.P.

5. Jujal Kishore Gehlot s/o Shri Prathu [ayal Gehlot, r o 37,28,
3inger Chavri, Ajmer.

5. Satya Narain Morya s/0 Shri Jagdish Harain Morya r/o A05/2%, Bhajah
Ganj, Tanaji Najar, Street No.l, Ajmer.

7. Ashok Kumar Verma s/o Shri Vishnu Dayal 3ingh r/o Village & Post
Sadisipur, Police Station, Bihata, District Patna, Bihar.

8. Guru Prasad Tanwar s8/o Shri Mool Chand Tanwar r/o Bhojpuara Kalan,
'via Jobner, District Jaipur. '

9. Yatish Kumar Parihar s/o Shri BPudha Singh r/o C/o Rupendra Kumar,
750/26, Bhagwan Ganj, Ajmer.

... Applicant
Versus
1. Union of India through General Manajer, W/Rly, Chur;hgate,,Mumbai.
2. - Chairman, Railway Recruitment Board, W/Rly, Ajmer.
2. Divisional Rly Manajer, Ratlam Division, W/Rly, Ratlam.
4. Pivisional Rly Manager, W/Rly,~Jaipur.
5. Divisional Rly Manager, W/Rly, Kota.
G. Divisional Rly Manéger, W/Rly, Ajmer.

. .+ Respondents

For the Applicants ees Mr.P.P.Mathur
For Respondents No.ltof ... Mr.3.3.Hasan
For Respondent No.6 «se Mr.R.G.Gupta

2. OA -214/2002

Mahesh Kumar Bunkar 3/5 3hri Sewa Ram Bunkar r/o C/o Fine Auto £lectrical
Works, Pus Stand, Mancharpur, District Jaipur.

/

. (,< ... Applicant




-2 - '

Versus
1. Union of India thronjh General Managér,,W/Rly, Churchgate,.Mumbai.
2. Chairman, Railway Recruitment Board, W/RLly, Ajmer.
3. Diviaiznal Rly tanager, Ratlam Division, W/Rly, Ratlam.

4, Divizsional Rly Manager, W/Rly, Jaipur.
5. Divisional Rly Manager, W/Rly, Kota.
6. Divisi-nal Rly Manager, W,Rly, Ajmer.
. o+ Respondents

For the Applicant . 4 ese Mr.P.P.Hathur

For-Respondents Ho.lto2 oo Mr.3.3.Hasan
For Respondent No.5 eee Mr.T.P.Sharma
For Reapondent Ho.6 cee MC;R.G.Gupta
CORAM:

WOL'BLE MR.JUSTICE G.L3UPTA, VICE CHAIRMAN
HOW'BLE MR R K JUFADHYAYA, MEMBER (A)

ORDER

PER MR.JUSTICE G.L.GUPTA

In kxxth the afwresaid OAs identical questiona oL law and facts are
involved. Therefore, they have been heard tojether and are being disposed
of by this common order. The applicants in both the cases are ajgrieved
by the delay in their appointment on the past of Ticket Collector.

2. The facts of the cases are these. Respondent Rd.2 i.e. Chairman/”™
Railway Recruitment 2oard, Ajmer, haj issued notifization,advertisement
M>.1/3¢ zalling applications for filling the posts of . Ticket Collectors.
47 vacancies of Ticket Collestor were disclosed in the advertisement. out
of them, 11 vacancies were meant for the Jeneral catejcory, 2 for 32, 2 for
ST and 12 for other backward classes. The applicants alss applied for the
p>at. They appeared in the written test held on 21.7.96 and were
declared successful. Then they were called for main written examination
held on 23.12.96 & 24.12.94. The applicant3 cleared the typ=s test also,
which wa3 held on 20.1.27 & 16.1.37. ‘They were also declared suzcessiul
in the interview and thereafter a panel of succesasful candidates was
‘prepared on 14.1.27. The said panel was publizhed ;ide ccmmucétionrjatej
20.5.37. In the said panel the name of the applicants of both the cases
appeared. .
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2.1 The grievance of the applicants is that though 17 persans had been
declared succeasful in the communication dated 30.5.97 for the posts of
’ficl:et Collector, yet only 1l persons have been given a;_:pointmenﬁ, even
till Septemiver, 2000, It the applicants ha\{e not. bean giver{ app::intmerit;
It is stated that the respondents are filliny the_posts meant for direc;:
recruitment by promotion from amongst the various catejories of the
existing employees of the Railway and this will adver:sely éffe-:t: the
rights of the applicants. It ia further stated that vacancies have been
created after the preparation of the panel aﬁd the applicants can be giv_eh
appointment <n those vacancies without an"{ difficulty.

3. In th counter the respondents have come out witih the case that no

peraon, lower in merit to that of the applicants, 'ha.s been app)inted in

& the division allotted to the applicants. [t is further stated that the

vacancies were notified but because of raising of the retirement a-ge'fr«:)gn
58 years to 60 y=ar3 the employees did not retire and the applicants could
not be given appointment.

i

4. Reapondent Ho.6 in 3eparate reply has alao opposed the claim of the

applicants.
5. In the rejoinder, the applicants' stand is that there is short-fall

of staff in the Comwercial Department in Ajmer Diviasion of the Western
‘Railway and that vide communication dated 11.6.2002 a proposal has baen
sent to the Headjuarters for creation of 67 new posts of Ticket Collector.
It is fucther stated that the respondents have given appointment to 8
candidates only cat of the panel ‘and 4 posts are still lyingy vacant. It
=is alsoy stated that the applicants may be given appointment énywhere in
the Railway if the vacancies notified for a particular division are not

available.

Ge We have heard the learned counsel for the parties and perused the
document s placed on record. ‘
7. . The contenti;::n of fr.Mathur, learned counsel for the applicants, was
that the panel has been kept alive till 2000 as .app:'intménts were made
from the said panel even. in September, 2000 and, therefore, the
applicants, who had higher position in the merit liét, had a right of
appointment. It was pointed out that the Ajmer Office haa written to the
Headjuarters fLor creation of the new pasts. It was also pointed out agt;
times the Railway had offerred appointment to the person in the Railwayy
different than one, for which he was selected. ’
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8. On the cother hand, the learned counsel for the respondenta contended
that the life »f the pansl ha.i already expired on 2.5.9% -.an:'l, therefore,
the applizants cannot claim apporintment. His further -ontention was thatc
mere selectisn did not confer a right for appointment on the applicants.
He denied that there were vacancies available during the life time of the

panel.

9. we have oconsidered the above contentions. It is now adnitted

“position »f the parties that the applicants of hkoth the DAs had

participated in the selection process held pursuant to the advertisement

Ho.1, 26 and they had been Jdeclared succesasiul. The ranel (Ann.A/3) shows

" that the applicants had been selected for tne posts of Ticket Collector.

Their nam=3 Find place in the panel at S.io.1,3,5,22,23,27,33,41,42 & 44,

Applicants Vinzd fumar Singh, Vin>d Kumar Parashar and Ajay Gautam aze
: ' ¢

general catejyory candidates. Applicants Anil Kumar Sharma, Jujal Kishore

Gahlot, 3atya Harain forya and Ashok Kumar Verma fall in the JBZ catejory.
The remainiiny applicants i.e. Guru Prasad Tanwar, Yatiah Kumar Parihar

arrd Mahesh Kumar Punkar belony to the Schedulad Caste catejory.

10. - At para-7 of the OA it is averred that many persons, who were lLower

in merit, have kw=en appointed ignoring the claim of the applicants. During

- the course of argumenta, the learned counsel for the applicants was not in

a po3ition to nam2 a single person who was lower in merit than the

“applicants and was Jgiven appointment. At para-5 of the DA the names of

the p2raons who have bezn selected and jiven appointment are stated. They
rire" 11 in number. The merit position of all these perscrs cannot be 3aid
to be below the merit position of the applicants.
r]

10.1 It i3 3een that out of 11 person3s none belonged to the general
category. Therefore, it cannot be found that any person lower in merit
than the applicants tln.1,2 & 8, who are Jeneral catejory candidates, has
been Jiven appointment ignoring the claim of the applicants Vinod Kumar

Singh, Vinod Kumar Parashar and Ajay Gautam.

10.2 3o alao, from the OBC catejory candidates, the candidates whose
names appared at merit position HRo.7 & 14 to 21 have been given
apprintment. The merit position of the OBC candidates of the applicants
starts from S.00.22.  They are at Nos3.22,23,27 & 33, It i3 manifeat tnat
no peracn, in the OBC :zatejory lower in werit than the applicants, has

been given appointment.

10.3 The same 13 trme for the 3cheduled <Caste «candidates. Tne
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apprintment has been Jjiven to the per3osn3 whose merit position was at
Nos.l2,14,15 & 27. The applicants, who are before us, were plazed at
merit Hos.41,42 & 24, It is evident that no p2r3on lower in merit than
the applicants in the &C catejory nas been Jiven appointment.

11. It is thus clear that no person junior to tne applizants has been

given appointment. The right of the applicants to get appointment could
arise only when a person lower in .mex:it Qas Jiven amaintﬂient..~ Simply
because the names of the applicants appeared in thé pan‘el, of 3selected
candidates, it did not Jivea right of appointment to the applicants. The
lejal positicon in this rejard has been propounded in the vaL"ious decisiqns

of the Supreme Cmart. See; Sovernment of Orissa v. Haraprasad [as & Ors.

- AIR 1933 5C 273, Jai 3ingh Dalas & JOrs. v. 3State of Haryana & Anr. -

1293 32C (L&3) 446, Rajasthan Public Service Commission v. Chanan Ram &

»~ Anc. - 1933 322 (L&3) 1075, and State of U.F. v. D.Dastyiri = 2003 (3)

Supreme 605.

12, The respindents have given cogent reasmns of not  offering
appointments to the apgplicants. It is stated that when the vacancies were
notified, the retirement aje was 53 years and the vacancies were li}:ely‘to
oocur due to the retirement of perscns, but a3 the retirement aje was

raised to €0 there were no retirement for two years and the vacancies were

not available. It i3 not the case where the respondants have’ denied
appointments to the applicants arbitrarily. '

12.1 It is evident that anticipated vacancies were taken into

- consideration while notifying vacancies. It was natural that the

respondents :xonsidered the vacancies which were likely to occur in the

Cyears t come due to retirement of the persons.  When the retirement did
not take place because of chanje of the rules of retirement, the
respondents cannot be 3aid to have denied appointment to the applicants

arbitrarily.

13. fFor 3iving appointment to the applicants new varcancies wnich

occurred after issuance of the notification cannot be considered, mmach

less the posts, which may be created on the propasal sent by Ajmer Office..

If new po3t3 are created they will nave to be notified and the applicants
cannot claim appointment on that on the masis of their empanelment in
1996. '

14. The life of the panel might have expired on 1.6.73, as stated in the
letter dated 25.4.2002 (Ann.A/22), written the Seneral lMana;er. Howaver,
it is not denied that from the pan2l the appointments have been .jiven in
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Ratlam Division till September, 2Q00. "It nas, therefore, to be presumed
that the life of panal had keen extended, \/et the "applicants’ cannot
succeed in claiming appointments because it is not established that any
peraon lower in merit than the applicants in the panel has bween given
appointment.

15. It may be that the highest authority in the Railway offerred
appointment to a person in the Central Railway that he had heen selected
for wWestern RrRailway [case of Hari Prakash (Ann.A/13)] but t"nat: does not
give a right of appointment to the applicants when it has not ieen
established that any person lower in merit than that of the applicants has
been given appointment.

l6. OQur attention was drawn to the notification N2.1,2002Z (Ann.A:17) in
which more than 150 vacancies for the post of Ticket Collector have @eén
notified. It was contended that the applicants may be Jgiven appointment
ajainst those vacancies. This notification was issued by the Railway
Recruitment Board for the posts available in Central Railway. ° The
applicants could apply for these posts but they cannot claim appointment
cn the asis of their empanelment (Ann.A/3). ‘

17. Mr.Mathur has submitted copies of some judgements of this Tritunal.
They are :

a) Manak Singh v. Union of India & Ors., OA '77,_":)5, decided on
- 12.2.98 by this Bench, , _
b) Ramesh Dayma v. Union-2f India & Ors., OA 2133/2001, decided

on 19.9.2002 by the Principal Bench, :
c) Ramiji Lal Meena v. Union of India & Ors., A 59272001, delided

- by this Bench on 2.7.2002, and ‘
d)  S.S.Kalsy v. Union-of India & Anr., OA 290/98, decided by this

Bench on 2.5.2002.

17.1 wWe have gone through the decisions. None of the above cases-assist
the applicants in any manner. ‘The case at (a) related to re-engagement of
a casual labour on the ground that persons junior to him had been re-
enjaged. In the case at (b) it was admitted pesition that persons lower
in merit had been given appointment in another division, which is not.the
poaition in the instant case. The case at () was decided almost on the
admitted position that a vacancy was available: in.Ajmer Division and if
one person had not been transferred to Jaipar Division, the vacancy was
availakle for the applicant therein. The case at (d) was with regjard to

promotion of a junior person ignoring the claim of the applicant. As
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already stated ¢+ there is hardly any case which helps the applicants.

18, Keeping in view ‘t:he'legal' Position that mere empanelment Jdoes not
confer a right of appointment on a’ candidate,_ and that it is not
established that any person lower in merit than tnat 6f the applicants in
the panel ( Ann.A/3) has been given appointment and also that vaéanc_ies are
not available on which the applicants can be appointed, f:he ‘instant
applications are liable to be dismissed.

19, Both the OAs are dismissed with No order as to eosts. The MAs filed
on 7.7.2003 atand disposed of.
N

N
(R.K .UPA%H)Q;LYA ) —')é:{gjém)' '

&£ VMEMBER (A) : v VICE CHAIRMAN

WRUE GOPY ATTASTED

Scation Officer (Jubisial)
Gocrul Adwinistative Tribamel
 Jawptir Bcask, 191PWR
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