
1, 

"-......,.,,/~ 

It· 

~ 

HJ THE CEtJTRAL ACT'1IfUS'lHA'rIVE TRIBIJHAL,JAIPIJR Bill~:H,JAIPUR. 

* * * 

1. OA 467 /2001 . 
Date of Decision: f?. ' C" 9 d _) 

l. Anil Kum:tr Shanna s/.) Shd Bhim Raj ShaL·ma L"/•::> .J61/21, Nai Basti, 
Bhajan Ganj, Ajmer. · 

2. Vin:d Kumar Sin;ih s/0 Late Shri NavdeshwaL· Sin.Jh r/o Villa·;Je .:;: P·.:>st 
Madvar, via Narhi (Chandi), District Bhojpura. · 

3. Vinod KumaL· Parashar s/o Shri Ram Bharoae P.:trashar r/·::> 5/57.J:, LOOhi 
Colony, New Delhi. 

4. Ajay Gautam s/•J Shd B.P.Shama r/.:1 17, 3hiva Na·~ar, Chatri Road, 
Shivpuri, M.P. 

5. 

6. 

7. 

8. 

9. 

J.. 

2. 

') ....... 

4. 

r: ..... 

6. 

Ju;yal Kish.Jre Gehl·Jt s/o Shri Prabhu [ayal Gehk•t, r/o •537/::..'3, 
Singer Chavri, Ajmec. 

Satya Narain M·:irya s/o Shd .Jagdish NaL·ain Morya r/o 605/:::.'3, Bhajan 
G3nj, •ranaji Na.;yar, Street No.l, Ajmer. 

Ashok Kum~r Verma s/o Sht"i Vishnu Dayal 3in;Jh r/•J Villa9e & P·:>St 
Sadisipur, Police Station, Bi.hata, District Patna, Bihar. 

Guru Pr.:isad Tam/al· s/.) Shri M1Jol ·~haoo ·ranwar L"/•:i Bh•Jjpura Kalan, 
"·via Jobner, District Jaipur. 

Yatish Kumar Parihar s/o Shri .Budha Sin;Jh r/0 C/o Ru~ndra Ku1nar, 
750/26, Bhagwan Ganj, Ajmer. 

Applicant 

Versus 

Union of India through General Mana9er, W/Rl y, Ghut·c:lr~ate,. Mumt:iai. 

Chairman, Railway Recruitment. Board, vl/Rly, Ajmer. 

Divisio:inal Rly Mana9er, R.atlam Div_isi0n, W/Rly, Ratlam. 

Divisimial Rly Manaqer, W/Rly, Jaipir. 

Divisional Rly Manager, W/Rly, K·Jta. 

Divisk1oal Rly Maoa9er, W/Rly, Ajmer. 

• •• Respondents 

F·::>r the Applicants Mr.P.P.Mathur 

For Respondents No.lto5 Mr.S.S.Hasan 

For Responjent No.6 ... Mr.R.G.Gupta 

2. OA-214/2002 

Mahesh Kum:i.r Buru:ar s/.J Shri Sew~ Ram Bunkar r/0 C/o Fine Aut0J Ele0::trkal 
-Works, Bus Stand, Manoharpur, District .Jaipur. 

Applicant 
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Versus 

·2. Chsiirm:in, R.::tilway l{e.::ruitment Board, ~'J/tUy, Ajmar. 

3. Div iai.:•n.:il Rly M:m:1°3er, Ratlam Divisi·jn, ~l/Rly, Ratlam. 

4. Div i.'3 io:in:ll Rly Man.:vJer, vl/fUy, Jaip.u:·. 

5. Divisional R l y Mana·;Je r, vl/tUy, Kvta.. 

6. Diviai.:inal Rly Hana9er, ~'J,.'Rly, Ajmet·. 

f'or the Applicant ... Mr.P.P.Hathur 

... Mr • .3.S.Hasan 

I!'or Resp.:)ndent No.5 ... Mr. T. p. ShanIB 

CORAM: 

Hr.R.G.Gupta 

1-.Dtl 'BLE MR .,JIJS'l'Il:;E ,:; • L .GUP'rA, V ICC!: CHAIRMAl~ 
HJN'BLE HR.H.K.UPADHYA'lA, C1ENBl!:R (A) 

ORDE~ 

PEK MR .. ,JUSTICE G.L.GUP'fA 

••• Respondents 

In J:.:0th the af:it·esaid OAs identi0::al cp.testi.:•n:3 ·:if law anj fa 0::ts are 

involved. 'l'het·~fore, they have been heat·d t·::r3ether anj are bain3 disp·:13ej 

of by this .. ·x11111Dn .:irder. The applkants in t...Jth the 1::ases are a 0;igdeved 

by the· delay in their api.:•)intment on the P·~t ·:if Tid:et c:::.:111e.::t0r. 

2. The fa.::ts of the .::.:i.:1es are thes·e. Resp:mjent tJ.J.2 i.e. 0:hairnan,.r.i 

Rai.lway Re.::rnitment Bo.:ird, Ajmer, h~·j issued n0tifi·::ati0:in/advertisement 

t-J.:>. l .19'5 ·::allin·;J appti.:::ations for fillin;J the p:)sts •)f. ·rid:et 1:olle0::tors. 

47 va·:=in.:ies .:.f 'l'i.::J:et r:: 0:ille.::t.::1t· wer·~ dia0::l0.:ised in the 3.dvet·tiaement. •:ut 

of them, 11 va.::;in.::ie.:i wer•:! meant f,n· the ·Jenera! cate;Ji:•ry, 9 f: 0)r 3:!, :3 f·)r 

ST anj l'.:l f·x •:tthet· t.a.:::l:warJ .::lasses. ·rhe applicants als0J app!iej f0L· the 

p·:ist. They appeat·e.j in the written test held on .::i. 7 .96 an.j were 

de.::lare.j su.:.::essful. Theri they were called for m:iin written examination 

held c•n .::3.12.96 .y .:::..:i.1:::.96. The applicanta cleared the t~ te.3t also, 

whi.:::h wa.3 held •Xl 2.0.1.97 .. ~ 16.J..'.;17. They were .~ls.:> dedarej auc:i::essful 

in the intet-v iew and thereafter a {Janel of su.:.::ceasful .:;andid:ttes was 

pcep:ired .:in 16.1.07. ·rhe said panel was published vide 0:::.:.i1rou 1::atio:m .jate.j 

30.5.·-:t7. In the said r;:enel the name ·:>f the applicants ·:if b:.th the cases 

appeared. 
/) \ 

'.! 
i. 
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2.1 The grievan.::e .:if the applicants is that thou3h 17 pel·s.::>~ had beea 

declat:ed 3u.::1::e33[ul in the C01TbllUnicatk1n dated 30.5.97 f·.)r the posts 0f 

Ticket C0:ille.::t 0Jr, yet .:inly 11 persons have been given ar;:p:>intment, even 

till September, 2000, but the appli 1:ants ha':e not. been °3iven app.)intmerit. 

It is statej th.:lt the re3p.:,njents aL·e fill~n;y the posts meant for: dire.::1: 

recruitment by pr0:m:iti0Jn ft-·JITI am:m;yst th-= vari0:i1.1a .::ate30riea of th~ 

existin~ emploJyees of the Railway and this will adversely affe•:t the 

rights •Jf the applicants. It is fm:ther stated that va.::andea have been 

created after the fot.·e~ration of the panel and the applicants can be given 

appointment 0::1n those vao::andea without any diffi.:ulty. 

3. In th 0x1untet· the t·esp0ndents have •::ome out with the .:ase that no 

per.s·.:m, 1°:.wet· in medt t·:::> that of the appli;::ants, haa been aw)inted in 

I) thE: dbi.3bp al1°:ittej t·:i the applicants. It is f1xther st.~tej that tne 

vacancies were nvt i fiej rut because of raisio;J of the retirement a·3e · fr·Jm 

58 yeacs to 60 yeaca the empl0.:>yees did not retire anj the applicants o::ould 

not be 9iven at..1.Xlintment. 

4. Resp.::mjent U0.6 in 3eparate reply has als·:i •JPP•:J.3ed the ·:::laim •Jf the 

applicants. 

5. In the L·ej0injer, the applicant:S' stanj is that there is short-fall 

of staff in the •:!·:mnerdal Department in Ajmer Divisil)n of the We.3tern 

. aailway aoj that vide c.:irrmuni.::ation d.;lted 11.6.200::! a pr0p:osal h.:ts baen 

sent to the Head:iuarters fol· .:reation of 67 new posts of ·rid~et C0llector. 

It· is fucthel· statej that the respondents have· .3iven appointment to 13 

candi&ltes •Jnly out of the panel and 4 poata are still lyio3 vacant. It 

~is als·:i stated that the applicants m.:ty l:ie .;yiven app.:>intment anywhere in 

the L{ailway if the vacancies notified ftx· a p:trticular division .:tre not 

available. 

6. vle h~ve .heal·d the learnej 1::0.:>unsel fol· the r.::•:irt ies anj per:use:i tne 

documents pla.:ed on re.::ord. 

7. . 'l'he .:;: . .Jntentiun .,:,f Hl·.£·1..:ithur, learned •Xiurael f.:1r the applic.:inta, w . .:is 
-· 

that the panel has been kept alive till 2000 as .:ipp:iintments weL·e made 

from the said panel even . in Septeuber, 2000 and, there fore, the 

applicants, who had highel· pvsition in tne medt list, had a rio;yht of 

app.:>intment. It was p,jinted tJUt that the Ajmer Office haa written to the 

' Head:;iu.:irters for ·::re.:1.ti·.:>n of the new p.:ist.:i. It w.:ts also p)inted out a 1t 

ti~s the Railway ·had ,_.,fferred appointment to the pel·s0n in the Railway:, 

different than one, for which he was selected. 
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1.3. On the .:0ther: hand, the leaL·neJ c.:.unsel f.x the res1.:-:•njents .:.:intenjej 

th:)t th.a life :if th1~ p~nel- hall_ alt·eady e:-::pfred on 2.•S.913 ::irrj, tr1er::efor:e, 

the appli·:::ants .:::annot ,:::laim app:>intment. His furth·~r .:::.:>ntenti·?n was th.:tt 

mei:-e seJ.e0:::ti·::.n di..::l n°:it •::.:infer a l"i~ht for app:>intment •:in the applii:::ants. 

He dr::nie.:1 that there weL·e Vq•:andes .:t·vaHable dm:irtJ tha life time of the 

panel. 

9. It is 1ww adni t ted 

· positi·:in .:if the partie3 that the applkants •)f b:ith the iJAs had 

p:trtidi.:~tej in the sele0:::ti.::m pr:oces.:; held [JUL·suant to the ,;t.jveL·tisement 

Hv~l/:16 anj they h:id t-aen je..::laL-ed suc.::essful. The [:>3nel (l\nn.A/3) sh.:iW.s 

that the appli.:::ants had been sele.::t-::j for t11e posts ·:>f Tio:::ket C·:illector. 

Theil- naitP-.3 finj pla·:::e in the panel at S.t-J.:1.1,.:.,s,:::::,23,:::7;33,.u,..,i:: & -1.J. 

Appli.:.;int;3 Vin.:;j I~um:ti:- Sin°3h, Vin·:d r~um:tr Parashat· aoj Ajay Gautam a~ 
. l ..... 

general G·lte3.:iry .::;.:indid::ltes. Applicants Anil Kumn· St1ari11:t 1_ Ju3al Ki.shore 

Gah!.:>t, .3aty.:'\ l·Jat·.:\in H0xya an.j Ash•.)k Kumar Verm:l fall in the .:ia: ·::ate;J•:iry. 

The r:e1Miniin9 appli·:::.1nts i.e. Guru Prasad ·ranwar, '.latish Kum:u- Parihar: 

and f1ahesh Kum:tL" Buru:ar b1~l0n3 t·:> the s.::he-:Juled Caste .::ateJ·XY • 

. 10. At para-7 ·)f tha OA it is aveL-red that m:i.ny pars.:ins, wh.:i were lower 

in merit, have t~en ai:p:iinted ignorin9 the claim of the appli.:-ants. Dudng 

· th~ C•)IJL".3": ·Jf ar•3uments, the learned counsel f·:>r the Cl:Pl?licants was n•)t in 

a pc..aitic·n to nam.: a single pera.)n Wh·:> was l·::.wer in merit than the 

· appli-::ant.3 anj wa3 ·Jivan app.)intment. At P3L-a-5 0£ the OA tn•= names ·:>f 

the ~c:K•n:3 wh·:> h.::lve be8n selected and 9iven app:>intment are statej. '!'hey 

are· 11 in ntunbet·. 'rhe merit position of all the3e r_:.er;.::i.:,ri.3 .::ann.:•t be .$aid 

to be be!.:iW the rn<=dt P·:>siti0n of the appJ.i.:anta. 

P. 

10.l It i.:3 seen that out of 11 per:s•)0.:3 none bel0n;1ed. tv the general 

cata-3°xy. There fol"'e, it .:::annot be found that any per.:;.:1n lower in merit 

.Uun thl? applkants CJ.:1.1,3 & a, who aL·e 9eneL·a1 cate;J•:ory .:::andid::ttes, has 

been ·Jiven ap1_x1intment i9n0rinJ the claim ·:>f the appli.::ant.s Vin0j Kum;ir 

Sin;,h, Vin.:id Kumar Paxashar and Ajay G:tutam. 

10.::: 30 al.:1o.:•, ft·.:im the OB.'.: cate3•:.>L"Y candid3.tes, the .-::andicbtes whvae 

names app::irej at merit pvsition no. 7 & 14 t·:> 21 have been given 

ai.:p:•intment. The merit pvsition .jf the OBC candiootes of the applicants 

star:ts fc:•m s.u . .:i.::::::. They are _at No.3~22,.23,27 & 33. It L3 m.:.inifest tn3.t 

n•J 1_:€r.3c•n, in the ooc ·::ate:;pry loweL~ in medt tlnn the .:lppli·::ant.3, tms 

b~en i;Jiven ap(:"•:iintment. 

10.3 The s.;ime is true f·:.t· the Sc:h~:luled Caste .::andij3.tes. ·rne 

r _ .. 
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app:;intment haa be~n ·3iven to the par.~Dfl3 wh.:o..:ie merit position was at 

Nos.13,14,15 .~ 37. 'l'he applicants, wt10 at-e bef0re us, were pla•::ed at 

merit tJo.3.41,42 & 44. It is evident that n·:J parson lower in merit th.1n 

the appli.:::ants in the ::.c cate:;y.::ir·y naa been '3iven a~:pointmant. 

11. It is thus clear that n0 person juni.:ir t•J tne applkants h:\3 been 

given app:iintment. The ri·;Jht 0f the applicants t.:; 9et app:>inonent c.::iu).d 

arise •:.nly when a pers0Jn 1.:;wer in medt was ·;Jiven a[:PJintment .• · 3imp,Ly 

be..:::ause the names ,)f the applicants aiJP?ared in the panel of aelectej 

candid:ltes, it did n1Jt ·3ivea right of ~pp:iintrri-=nt t•.) the applicants. The 

le•3al p.:i3ition in this t-e3ard has been propoi.mjed in the vad.:1us decisions 

of tl1e Supreme .:.:ourt. See; G0)Vet-nment •)f Orissa v. Harapras:td Das .~ l)ra~ 

- AIR 19913 SC 375, Jai SioJh 0.3.las & ·Jr3. v. State of Haryana & Am-.· -

1993 SCC ( [ .. ~S) .'J.:!6, Rajasthan Publi1::: Set-.1io::e CvllllTiission v. Chana:n Ram & 

· C:- Anr. - 19:3.3 S.)::! (L&S) 1075, aoo State of U.P. v. D.Dast·3id - 2003 (3') 

Supreme· 605. 

12. 'Ihe resp:indent.s have given co;Jent reas.:•ns of n·Jt .:;ffedn3 

app.Jintmenta to the applicants. It is stated that when the •1.=tcan..:::ies were 

notified, the retirement .:t•Je wa.3 58 years and the va . .:::an . .:::ies were lib~ly to 

o.:.:::ur due t•) tne retirement of perseir13, but a.=i the retirement a·Je wa.:s 

raised t·:> 60 there wet-e n·:i retirement for tw.:i years and .the va.::andes were 

not avai13.l)le.. It is not the 0.:::ase where the re3p·.:injents h.3.ve · denie-j 

app:iintments to tne applkants arbitradly. 

12 .. l It is evident tlHt antkir.ated vacande.=i were tal:en int•J 

··· c.:msiderati·Jn while notifyin;i vacan.:::ie.3. It was natural that tne 

resp:orrlents . .:::•:insidered the vacancies whkh were lil:ely to .xcm- in the 

~years t•:. .::.:ime due t·) retirement of the persons. When t11e retirement did 

not taJ:e pla·::e be.:::au.3e of chan3e .;:,f the rules •Jf t-etit-ement, the 

re.:;p:injents cann·:>t be s.:tid tv h:lve deniej appJintment t•) the applicants 

arbitrarily. 

13. I!'.:>r ;iivin.3 appJintment to the applicants new vacan.::ie.:3 whkh 

o.:::curred after issuance .:11; the n.:itificati·:>n ·.:::anrK1t be .:;.:insidet-ej, RRI•::h 

less tne p0:3ts, whkh may be .::r.-e.3.ted on the pr·)P·J.Sal aent by Ajmer Offke. 

If new ~03ta are .:Teate.j they will nave t•J be n.:iti fied and the appli,:::.3.nt.=i 

cannot claim app:>intment •Jn that on the basis of their.- errp:lnelment in 

19~6. 

14. The life of the panel mi·.;Jht ha•1e expired 0n ::! .6.08, as st.3ted iri the 

lett~r dated 25 • .J.20C.12 (Ann.A/22), · wdtten the Genet-~! l'<lana3.ar. 1:-J.:>wever, 

it is not denied that fr•JITI the panel the ~P(;•:>intments ha•1e been. 9iven in 

,,,....-, . (1 
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Ratlam Divisir:m till Septembe.t·, 2000. ·It nas, th~t·ef.::-.re, to t.: presume-j 

that tt-Je life ;jf p:tnel had t-aen exten:ied,. '{.et the 'applicants· cann.)t 

succeed in claiming appointments tc.cause it is not established that any 

pel"d•:•n lower in mer:it tnan the applicants in the panel has tn:!en given 

appointment. 

15. It may be that the highest authority in the Railway offerred 

~r.f>Jintment to a person in the Central Railway that he had been selected 

for vJestern Kailway [case of Hari Prakash (Ann.A/18)] but that does not 

give a ri9ht of app:iintruent. to the applicants when it has not t>een 

establiahed th~t any per.aon lower in merit than that of the applicants has 

beeu given app.:Jintment. 

16. Our attention was drawn to the nr;,tificati.:in N•:i.1/2002 (Ann.A/17) in 

which m.xe tt1an 150 vacancies for the p:i.st of Ticket Collector have b~en 

notifio:d. It was .:::.Jnterued that the applicants m:iy be qiven apr·Jint~nt 

a.;Jainst th·:.3•? vacancies. '£his notificati0n W3.S issued by the Railway 

Recn1itment S.:lard for the posts available . in Central Railway. · 'l'he 

applicants c:ould apply f.:ir ti~ese posts bJt they cann•:it claim appc•intment 

on the b:i.-:iis .:if their ernpanelment (Ann.A/3). 

17. ·Mr.Mathur has sutmitted C•:>pies .:,if some jud.3ements of this ·rribUnal. 

'l'hey are : 

a) L'i:mak .Sin·3h v. Union· of India & Ors., OA 77/05, deckle.:l on 

12e3.98 by this Bench, 

b) Ra.me.sh Dd.YJ!la v. Union· •:•f India .'.; Or:s., GA 2B;J/2001, -de.:::i.jeJ 

on 19.9 •. ~002 by the Principal Bench, 

c) l:\amji Lal Meena v. Union of India & Ol·s., OA 5')3/2001, d~::::;:;_ded 

by this Bench on 2.7.2002, and 

d) s.s.Kalsy v. Union ·:•f India .~ Am:., OA 290/98, decided by this 

Bench on 2 .5.2002. 

17 .l lll/e have 9·:ine thr.JU•Jh the decisions. None of the above cases ·assist 

the applicants in any manner. ·rhe case at (a) relatej to re-enga.;Jarrient of 

a casual labour on the 9r·:iund that persons junior to him had t-een re­

en3a9ed. In the case at (b) it was admitted position that persons lower 

in merit had been given app.:>intment in another division, which is not.the 

position in the instant case. '!'he case at ( c) w:is dedded almvat on the 

admitted position that a vacancy was available. in. Ajmer Divisk•n and if 

r;,na 1_:..at·.son had not been transferl:"ed to Jaiput: Divisi.:1n, the vacancy was 

available fo_r the applicant therein. 'll1e case at (d) was with re3ard to 

prvm.:•tion of a junior pers.:>n i·;,noring the claim of the applicant. As 

(' 

,,. 
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already stated , there is hardly any case which helps the applicants. 

ltJ. Keeping in view the legal positi·on tnat mere eml_:\3nel1T1t:nt d:ies nut 

confei:.· a ri9ht of ar::pointment on a candidate~ and that it is not 

established that any person lower in merit than tnat of the applicants in 

the panel (Ann.A/3) has been given aJ;p:>intment and also that vacancies are 

not available on which the applicants can be appointed, the instant 
applications are liable to be dismissed. 

19. Both the OAs are dismissed with no order as to •'.:r:•sts. The MAs filed 
on 7 .7 .2003 st.:ind disposed of. 

(R.K.UPA~YA) 
~ 1'1GMBER (A) 

.·S9-1 
~-iPrAJ 

VICE CHAIRMAN 

n 
/ 


