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In ifhe ~entral Administrativ;e Tribunal 
:Jaipur B_en(:h, Jaipur · 

OA./TA/MP No ....... : ................. , ........ . 

· ............ I. __ ... :· ..... !.· .••.••..........•. ~ ......•.••.•••.•• · ••.•.• Versus:.· .. · ... ~ ......•....................... : ......... ~., ..... , ................ . 

Dale bt Order· Orders 
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Counsel for respondent ..... .;......-W ~ 
. Adjrl!r' r.c.l en rEquest of 

Cour.:·.l for ap~lic8nt/ . 
Counssl fo1 respondenL · , 

. Put Ui-J on: ..•.. J.~ .. }.S:l.fi:.-.... ~ 
.Ad miss ion;o if~G • ior:t/Weari~J~e 

. ~. 
By O~del :'j }p) ~ 

COUit OIIW . . 

----~ 
_ .· {R. 0. GtJPTA) 

ADMlNISTI~AnVE :MEMBER 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR j3E~CH, 

JAIPUR · 

Date of· order: 14.5.2002 

OA No.209/2·002 

Lal. Chand Jonwal s/o Shri Kushal Ram r/o Quarter No. 7/1, 

Maharaja Land, Near Ummed Palace, Kota. 

1 . 

2. 
! 

3. 

Applicant 

Versus ,. 

Union of India throug}J Secretary, Ministry of 

Southern Block, Sena Bhawan, New 

Delhi. 

/ The .Engineering . Chie-f, Army ·Headguart~rs, 

Kashmir· House, 'Marg, 
I 

District 

Headquarters, P.O. New Delhi·. 

'The Chief Engineer~ H~ad quarters,· Sduthern 

Command, Pune - 411 004. 

• •. Respondents 

Mr. P.~.Mathur - counsel for the applicant. 

CORAM: 

HON'BLE MR. H.O. GUPT~, MEMBER (ADMINISrRATIVE) 

0 R D E R (ORAL) 

PER HON'BLE MR~ H.O.GUpTA, MEMBER (ADMINISTRATIVE). 

The applicant· is aggrieved of the order dated 

21.3.2002 (Ann.A2) passed by the Disciplinary Authority . . 

whereby a penalty of withholding of two increments for two 

years with cumulative effect has been imposed on the 

a~plicant based on the chargesheet date~ 4.2.2002 (Ann.Al 

i~sued under rule l6 of the c.c.s. (C.C.A.) Rules; 1965. 
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-Heard the leaphed·ccunse1 for->the applicant at 

lengt_h. Tne · c~nt ent ion,· ot' :the .l-earned,:_ counsel . tor the -

·applicant (is. that having .. issued a' chargesheet 'under rule 

16 of. the,_ C.C.S. (C.C.JL) Rules, _the authority_ co.~ld not 

impose the_- penalty of withh~lding of increments with 

cum.mu1ative effect, ·:since the .. said pe_nalty imJ?os_ed is·. a 

. " -'major pe_n'al ty. If th~ major pen~l ty was to be i~posed I 

they·c should have issued -chargesheet · und~r .rule 14 of the 
! '- , I I 

· c.c_:s. (C.C.A.) Rules,· 196~ and thereafter- conducted the 

inquiry·as per iaid oo~n p~o~edure. His ~ontention is that 

--Gnder rule 11' of· the C.C.S. (C~C._A.) Rules, 1965 one of· 

the· major penalty is--withholding of .increment's. According 
. '-

tc;', h-im, the. Dfscipiinary Authority_ is n;ot aware that this 

minor pen~lty of withhol~ing of fncrem~nt can only . be 

imposed w~ thout cummulat i ve effect. He further contended 

.that th~ pen~1 ti' 1 -SO impOSed ·with CUmmuia t i Ve- effect 1 Wl i 1 
J 

have a permanent effect on the_ applicant and, 
,·. . ' . --

therefore, 

such p~nalty is not ~ minor ~erialty and. cannot be im~osed 

·based on -the' .cha-rgesheet under _ rul·e. 16 of the C.C.S. · 

(C.C.A.) .Rules. _In sup'port of his 'contention, he has 

relied. on. the Hon.' bl e Apex Court·~s .judgment '.in Ku1want 
' ~ . . 

Singh _§111- -~ State of Punjab, ·1991 Supp- ( 1).. SCC .504. 

- 'I 

3. From. the record,. it appears that the applicant_ 

has not -exhausted·. the remedy- available to him by w~y of 

appeal to th~ Appellate Authority. ·Let the applicarit a~ail 

the statutory 'remedy. available ·to him and take all these 

pleas befor~ the Appellat~ AuEhority. Ac~ordingly, this OA 

-
is disposed of ·at ·the stage of adrni·ss ion. itself with a 

. ~. 

direction to the _appli9ant to file an appeal to the 

Appellate A th "t 1 "th" . u . or1 y 'V"l 1.n three" weeks from today ·-

•, 
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alongwith copy o-f thie- order and by speed Post to· avoid . 
. ) . 

delay. In the event the ·applicant , ·colf'pl ies with ·this 

order, the respondents are directed to ensure that.· 'the 

appellate. Auth·ori ~y pas.ses a ·reasoned order within 4 weeks 

froro the date of receipt -o~· ·the appeal . of ·the applicant 
/ 

a·nd inform the applicant promptly. ·The ~ppellate· Authority 

·' 
shall not~take the plea of limitation, if any. 
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{ "'\. 
(H.O.GUPTA) 

Member (Administ.rative) 
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