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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BRENCH,

JAIPUR - .,

Date of order: 14.5.2002

OA No.209/2002 .

Lal. Chand Jonwal s/o Shri Kﬁshal Ram r/o Quarter No. 7/1,

Maharaja Land, Near'Ummed,Pélace, Kota. |

| ..‘Appliqant
Vefsus\ |

1. Union of Indja'thfough Secrétary, Ministry of

Defence, Southern Block, Sena Bhawan, New

[ .

; Delhi.

2. ', The Engineering  Chief, Army -Headquarters,
Kashmir - j House, r Rajaji\ 'Marg, District

Headguarters, P.O. New-Dglhi}w
3. ~ The Chief 'Engiﬁeer;‘ Head quartgrs,- Southern
Command, Pune - 411 OO4._» ‘ |
.. Respondents
Mr. P.P.Mathur - counsel for the applicant. | |
CbRAM: | |

HON'BLE MR. H.O. GUPTA, MEMBER (ADMINISTRATIVE)

ORDETR (ORAL)

" PER HON'BLE MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE).

The applicant -is aggrieved of the order dated
21.3.2002 (Ann.A2) passed by the _Diéciplinary Authority
whereby'a penalty of withholding of two increments for two
years with cumulative :effect‘ has been imposed 6n' the
<§pplicant based on the .chargesheet dafed\4.é.2002 (Aﬁn.Al'

issued under rule 16 of the C.C.S. (C.C.A.) Rules, 1965,
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. . ) . ;- - y »4r'_' ‘. .
ﬁ.-._r ~ ‘Heard the»leaphed\counsel forhthe applicant at

length. The " contentlon of ‘the learned ,counsel for “the

:applicant ‘is - that hav1ng seued a charqeeheet under rule

16 of,theQC.C.S. (C.C.A;) Rules, the authority_could not

v

impose the  penalty of .withholding of increments with

cummulative efféct, 31nce the sa1d penalty Jmpoeed is-a

-\major penalty: If the major penalty’ was to be imposed,

theylshould have issued chargesheet under .rule 14 of the

"C.C.S. (C C.A. )'Rules,‘l965 and thereafter conducted the

b .

1nqu1ry as per laid’ down procedure. His contentlon is that

'ﬁnder rule 11 of the C C S (C.C.A. )-Rulesr 1965 one of"

the major penalty is w1thholdlng of 1ncrements. According
to,him,'the.D1SC1pl1nary Authorlty,ls not_aware{that this
minor penalty of withholdingf of. fncrement “can only be
1mposed w1thout cummulat1ve effect. Hé further contended

/

that the penalty,‘eo 1mpoqed W1th cummulat1ve effect, w1ll

AN

have a permanent effect on the;appllcant and, therefore,

such. penalty is not a mlnor penalty and. cannot be 1mposed

"based on —the chargesheet‘ under ,rulef 16 of the_ c.c.s.:

(c.c.A. ) ~Rules. In 'support of »hielfcontention, he has

relled cn the  Hon'ble Apex Court's judgment in Rulwant

‘ S1ngh Glllﬂzi State gf Punjab,jl991 Suppv(I)ASCCISO4.

~

3. " From-the recérd:;it appears that the applicant.

has not-exhausted:the remeinavailable‘to him by way of

appeal»to the,Appellate Authority. Let the applicant avail

the‘statutory.remedy,ayailable?to him and take all these

pleas before the Appellate Authority. BAccordingly, this OA

—

is dlSposed of'at:the stage of.admiSSion“itself'with a
direction to the 4applicant 'to file an appeal to the
- Appellate "Authority {nithin' ,three7 Weeke from today -
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alongwith copy of this order and by Speed Post to aveid .
, h R uer alt )

delay. In the event the ’appli;ant"compiiés with "this
order, the respondents are directed to ‘enéufe :that,'the
appellate_Autgori;y passes a réaéoned order within 4 weeks
ffom the aafe of‘receipf of‘fhe appeél_of ‘the épplicant

and inform the app%icant/promptly.'The‘Appellaté Authority

shell not take the pleé of limitation, if any.

(H.O.GUPTA)

~

S ' L - Member (Administrative)-



