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i CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decision : £.).% pe Lf

Original Application No.208 /2002,

Ram Prasad ‘B’ S/oShgi @hanwar Lal, ajed about 52 years, resident of
Paonam Coipny, Lane No.%, Kota. Ac present working as T.T.I. in the
Western Railway, Kota Division, Kota. '

.+« Applicant.

versus

l. Union of quia through General Manajer, Western Raiilway, Church
Gate, Mumbai.

2. Chief Commercial Manajer, western Railway, churchgate, Mumiai.

3. Senior Divisional Commercial Manajsr, Western Railway, KRota

Division, Kota.

... R&3pondents.

Shri R. N. Mathur counsel for the applicant.
Shri S. £. Hassan counszl for the respondents.

COrRAM

Hon'bhle Mr. R. K. Upadhyaya Administrative Membar.
Hon'ile Mr. Bnarac Bhushan, Judicial Maaber.

c:ORDER:
(par don'ble Mr. R. w. Opadnyaya)

This application under Seccion 12 of the Admniniscrative [ribunals
Act, 1925, nas Ix=2n filad, claiming the following raliefs :-

Y,

“ (1) by an appropriate order or direccion che Hon'ble Trikwnal
may kindly -call for the entire record and aftsr examination tne
sam2 e pleased to Jdeclare the impuyned ordars 4. L1.3,.2002
(Annaxare A‘l) passed by Chizf Commercial Manager, Wsastern
Railway, order Jdt. 20.11.2001 (Anénexure A'2) passad by appellata
authority and order Jdt. 20.1.2001 (Anneitur: A/F) passed by
Disciplinary authoricymay kindlybe set aside and jquashed.

l"

ii) by an appripriate ordsr or Jdivection, the respondents b2
directed to reinstate back applizant in service wicth all
consequantial benefits.

iii) anv other order cr direction which the Hon'ble fribunal may
deam fit and proper, che same may kindly be passed infavour of
the applicant.”

2. It is stated that the applicant was issuad a charjyes she2t daced
01,11.1399 and th2 articles of charjes wer2 as follows :-

“érticle—I

puriny a surprise vijilanze check conductad on 28,023,199
in train No.2020 DD Express train betwzen SWM o Kota. Shri Ram
Prasad 'B' TPI UQ‘Kota who was manning A-1 Coacn, was found




o

e e ¥ g e

-4 -
even for short journey to gJet tickets aonverced to higher class.
The passengers had boarded Sezond AT Coach from Swai Madhopur and the

amplicant was to charge them for the difference of fare from Swai

‘Madhopur tg Kota. It was stressed by the learned counsel that on

28.08.199% the train had barely left Swai Madhopur and within 20
minutes the applicant was apprehendad by th2 vigilance team. No
Panchnama or ceicure mems was prepared. Even cthe EFT Register
maintained by the applizant has nc}t keen considered levelling it as
an after- thought. Learned counsel stated that the whole case is

-based on the presumptions and there is no evidence to prove the

charges. He, therefore, urjed that not only the ennanced punishmenc

‘order but also the charge sheet and disciplinary authoricy order

should alsh be quashed arnd set aside.

4, The respondents have contestad the applicacion. In the reply

filed, it has been stated that duringy a surpriselq a":f/igiiance check
conducked on 23.02.19)% in train to.9020 Dehradun Exzprass between
Swai'Madh«spur to Rota, the .appl izant was found carrying / passengers
with improper ticket in AC Sleeper coach. ‘The excess fare ticket

prepared by the vijilance team resultsd into 2arning of &s.4580/- to

the Railway Administration. The applicant had Jdzclarad ohly R3.70,/~
as his private cash whz2reas rthe Vigilance team had found him in
posse3dsion of R3.1507,/-. The Enguiry Officer has given a report on
consider;ation of 'f;he material and documents that Charge No.l was

partly proved and Charge iNo.l was fully proved. The appellate

‘anthority <considered the punishment awarded by the dJdisciplinary

authority in.adejuate, therefore, he issued a show cause notice and
enhan‘;ec‘.the puanishmant of compulsory retirement wich full ::ez:'iral
benefits to the applizant. According to the respondsnis ythe law has
been followed in l@tter and spirit and leniant view has Leen taken by
the respondents as instead of remwing from ser:v‘ice) he has beén
awarded only - punishment oL compulsory ‘petirement with retiral
benefits. )

5. We have heard the learned counsel for the parties and peruszld the

material placed on re;ord carefully.

Cf. Rule 22 of the Railway Servants (Discipline & Appeal) Rualas 1263

provides as follows -

22. Consideration of appeal

(1)  In the case of an appeal ajainst an order LE suspension,
the appellate authority shall consider wnether in the Llignt of

~d



CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decision : 8] o Lf

Original Application to.203 /2002,

Ram Prasad 'B' S/oShri Bhanwar Lal, aged about 52 years, rasident of
Poonam Colgny, Lane No.%, Kota. At present workinjy as T.T.I. in the
Western Railway, Kota Division, Kota.

.+« Applicant.

Vversus

1. Union of India through General Manager, Western Railway, Church
Gate, Mumbai.

2. Chief Commercial Manager, western Railway, Churchgate, Mumbai.

3. Senior Divisional Commercial Manager, Western Railway, Kota

Division, Kota.

..« Respondents.

Shri R. N. Mathur counsal for the apolicant.
Snri 5. 5. Hassan counsel for the respondents.

CORAM

Hon'ble Mr. R. K. Upadnyaya Administrative Member.
Hon'ble Mr. Enarat Bhushan, Judicial Membar.

:ORDER:
(per Hon'ble Mr. R. K. Dpadnyaya)

This application under Section 19 of the Administratcive Trinunals
Act, 1985, has bean filed, claiming the following raliefs :-

¢

‘ (i) by an appropriate order oSr direction the Hon'ble Tribunal
may kindily ~all for the entire record and after examinatinn ine
sam2 e pl2ased to declare the impugned orders dt. L11.2.2002
(Annexare A/l) passed by <hi2f Commercial Manajsr, western
Railway, ordsr dt. 20,11.2001 (Annexure A/Z) passzd by appeliacea
authirity and order do. 20.4.2001 (Annexure A/G) passed by
Disciplinary authoritymay kindlybe set aside and quashed.

ii) by an appropriate order or direction, the raspondents he
directed to reinstate back applicanc in setvice wich all
consequantial henefits.

iii) any other ordar or dirsction which the Hon'ble fribunal may
deem fit and proper, the same may kindly be passed iniavour of
the applicant."”

2. It is stated that the applicant was issued a charge shest dated

01.11.1292 and the articles of charjes were as follows :-

"Article-1

puring a surprise vigilance check conduct2d on 28.08.1999
in train do.2020 DON Express train between SWM Co Kota. 3nri Ram
Prasad 'B' TII HQ/Kota who was manning A-1 Coacn, was Lound

calW
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carryingy 7 (seven) passengers having improper ticket in A-I
cdach right from NDLS t3 Kota who were 3ot rejularised vide EFT
N0 B-095742 to B 095745 dated 22.08.1993 by the Vijilance team
of Railwya Board resulting into earniny of R3.4580,/- to Railway
Administration.

Article-IIL.

Moredsver he was found in possession ofRs.1507/- excess in
his private cash bey>nd his Jdeclared amcunt of Rs.70/- which he
mast have earnad by induljing himself in -arrying of passengers
in his coach with improer ticket or without ticket.”

The Enquiryf)fficer_submitted his report, wnich was forwarded to

......

The Enjuiry Officer held that Charje No.l was provad only partially
aS the fact that 7 passenjers were travelliny from New Delhi Station

ware suspectful kat so far as Chanzf .2 velatiny to exzess private
» ' , vaved, ) , _
cash, the same was held to bekg;ampt. After considering the facts of

this case, the disciplinary authority observed as follows :-

In charge No.l Shri Ram Frasad B., TTI/KIT was found
carrying 7 passenjers on improper ticket in ooach No.Al and
during the vijilance Check, EFT N2.305742 to 45 dared 23.2.99
was i3sued realisiny an amocunt of Rs.4530/- ajainst these
passenjers. In the second charge Shri Ram Prasad B., was found
in po3ssession of ex:ess money of R3.1507/~ in his private cash.
This charge has béen fully proved by tne £.0. Shri Ram Prasad
declared his private cash of R3.70/- as his private :ash, bat he
was having Rs.1507/- a3’ exceas monsy. Henz2, h2 i3 held
responsible for carrying ex:ess money than Jd2clared.”

He also levied punishment of reduction to two stages below in
the same time scale of pay for a perizd of one y=2ar with fucure
effect.

2. It is admitted fact that the applizant 3did not file any appeal

against the order of punishment.

3. The appzllate authority exercised his power under Rule 25 of the

d”
Railway Servants (DLisczipline & Appeal) Rules 1963 and'tiiiued,a
memorandun  dated 03.10.2001 (Annexure A-31). Ths jdidtiplinarv. o

authority was of the view that the punishment Jiven by tne
disciplinary authority was not commensurate with the gravity of tne

/
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offence. Therefore, he prop:sed to enhance the punishment of removal
from railway servize. After considering the reply'to tha snaﬁ cause
notice .for enhancement of the punishment to rem-val from service and
after affording an opportunity of beiny heard, the appellate
authority passed the following order dated 20.11.2001 (Annewxurs A-3)
of enhancement of punishemnt :-

A During the Enquiry it was proved that the employee was

carrying 7 passenjers with improper ticket in AC Slesper Coach
on 28.8.%5 in train No.3020 U. From him Vigilance team
collected Rs.45390,/-. The statement of the employee that these
passengers came in AC Sleeper coach from SWM is unconvincing.

2. Moreover, he was also found carryingy excess cash of
‘R3.1507,/- wnich a=cording to the employee were covered ajainst
foreign EFT. However, the same arjument was alsc Jiven to the
Enquiry Officer, wno had found that produsing BFES at a later
stage Jduring enjuiry was only an after-thought and manipulation
to cover the cash earned illejally. I agree with the E.O.

Therefore, loocking into the grav1ty of the offence, the
case i3 fic for ‘'removal from service'. However, takingy a
sympathetic view - in view of his family liabilities, I
compulsorily retire him with fall retirement benefits.”

The Chief Commercial Manajer vide his letter dated 25.02.2002
maintained the enhanced punisnment impased by the appellace

‘authority.

3. The applicant is agjrieved by these orders and has challengjed the
same in this application. It is claimed by the learned counsel for

" the applicant that as a matter of fact the. entire disciplinary

proeeedlng from the stage of issue of charge snhee: Jdeservas td be
quaEed and set aside. Learned counsel for the applicant stated that
the impugned order of enhancement SL punishment i3 a non=-spe2aking
order. He invited oar attention to the decision of Hon'ble Supreme
Court in the. case of Ram Chandra vs. U.0.I. & Ocrs. 1926 (3) SCC 103

“in support of his contenticn that the past conduct of the applicant

has not been considered. Ac cnrdlng to the learnsd eounsel even the
facts have not been pn:perly considered. In this connect1on,
attention was ihvitéd to the reprasentation of the applicant dated
21.12.2001 wherein the applicant had stated that there was no
witnesses to the effect that the passengers were actually travelling
in IInd AC Ex. New Delhi Station. WNeither the statements of those
paasengers nor the 23ach attendenﬁi?%corded. Even the Vigilance
Inspector Shri K. K. Menon had stated that there was no restriccion
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even for short journey to Jet tickets aconverted to higher class.
The passengers had boarded Second AC Coach from Swai Madhopur and the

applicant was to charje them for the Jdifference of fare from Swai

'Madhopur' £> Rota. It was stressed by the learned counsel that on

28.03.199% the train had barely left Swai Madnopur and within 20
minites the applicant was apprehend2d by the vigilance team. Ko
Panchnama or <eizure memd> was prepared. Even the EFT Register
maintained by the applicant has nc}t been considered levelling it as
an after- thought. Learned counsel stated that the whole case is

-tased on the presumpticns and there is no evidence to prove the
- charges. He, therefore, urjed that not only the ennanced punisnmenc

order bt also the charge sheet and disciplinary authoricy order
should also be quashed and 3et aside.

4. The respondents have contestsd the appliczacion. In the reply
a
filed, it has bheen stated that during a surprise}( vigilance check

conducted on 228.08.193% in train ©5.2020 Denradun Express betwsen
Swai: Madhopuar to Kota, the applicant was found carrying / passenjers

- with improper ticket in AC Slespar coach. The excess fare ticket

prepared by the vigilance team result2d into 2arning of ks.4520,- to

‘the Railway Administration. The applicant had declared only Rs.70/-

as his private =cash whareas the Vigilance team had found him in
po3session of Rs.1507/-.  Th2 Enquicy Officer has given a report on
consideraticn of the material and documents that Charge No.l was

partly proved and Charge WMo.2 was fully proved. ne appellate

‘anthority considered the punishment awarded by the disciplinary

authority in.adejquate, therefore, he issned a show cause nocic2 and
enhan‘;.eo(.the_ punishment of compulsory retirement with full retiral
benefits to the applicant. According oo the respond:snts ytne law has
been followed in l@tter and spirit and lenisnt view has feen taken by
the respondents as instead of removing Erom serv‘ice) he has beén
awarded only punishment of compulsory retirement with retival
benefits. R "

5. We have heard the learned counsel for the parties and perused the
material placed on record carefully.

6. Rule 22 of the Railway Servants (Discipline & App2al) Rales 1333

provides as follows :-

22. Consideration of appeal

(1) In the case »f an appeal ajainst an order of suspension,
the appellate authority shall consider winether in the lignt ol
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the provizsisns of Rule 5 and having rejard to the circumstances
of the case, the order >i suspension is justified or not and
confirm or revoke the order accordingly.

(2) In the case of an appeal ajainst an order imposing any of

the penalties gpecified in Rule & or enhancing any penalty
imposed under the said rule, the appellate authority shall

consider -

(a) Whether th2 procedure laid down in these rules has
been complied with, . and if not, whether such non-
compliance has resulted in the violation of any
provisions of the Constitution of India or in the failure
of justice.

(b) Whether the findings of tne disciplinary authority
are warrranted by the evidence on the record ; and

(c) Whether the penalty or the enhanced penalty imposed
is adejuate, inadejuate or severe ; and pas3 orders -

(i) confirming, enhancing, rédcing or setting aside
the penalty;or ' '

(ii) remitting the case to the authority which imposed
or enhanced the penalty or to any other authority with
such directions as it may deem fit in the
circumstances of the case :* '

There is no dJdispute that when the vigilance team check®the
applicant ,he was found having excess private cash. The normal

4
- behaviour of human b2iny would have be2n to copelate the excess cash

. with reference to the excess fare collected from any passenger.

There is nothiny on the part »F the applizant to sugjest that ne
behaved like a normal human beiny. OJn the sther hand, it is admitted
fact that he produced the EFT Rejister only dufing the course of the |
enquiry'proceedings in his defenze. This has rightly been not relied
upon as evidence prodaced as an after thougnt. "I"ne contention of the

learned coun3el for the a'ppl.ic:-mt that there is no application of

- mind by the relevantv authorities is also far from the truth. It

appeara from the facts that the applicant was 3atisfied with the levy
of punishment of stoppage of two increments for one year by the
disciplinary authority and perhaps that i3 why he did not even file
.appé.al. The whole grievance of the applicsint had starced only afcer
issue of memorandum dated 03.10.2001 (Annexure A-1) under RL_JLe 25 by
the appellate authority and the appellate authority -—onsidered the
punishmant awarded by the disciplinary authority inadejuate.

T In our considered view, the action taken by the appellat2
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authority was Jjustified on the faczts of this case. ‘There is no
denial of the fact that there were passengers in tne cQacn‘Ezéi’Bi’
the applicant withﬁhﬁéwlmproper tickets. There is also no denial of
the fact that private =ash in excess of the Jdeclared amocunt was
racovered from him. It is for consideration whether the explanation
given for excess privake cash can bhe believed or not. On the facts
of this case)it is simply unbelievable. A normal passenger if pays
the money expects a receipt for the same. If the applicant nad
realised e'cess mongy or 1ssueda excess fare tleket)ne should have
issned the same co the cinsernad passenjyer. It is also undisputed
fact that the vigilance team had collected Rs.4%30/-, by regulasing
the tickets of the passenjers. Thereiore, if anyone of them had paid
exces3 fare to the applicant he would have noramlly refused to pay
the same to che viqilance ceam aéain. On the facts of this case, the
clalm of the appliant d>es not appear to be believable. On tne other
hand, the respondents have followed the procedure. They have
properly levied the punishment on the applicant. There is noX
disprepsrtionate panishment if the gravity of the misconduct is taken
into account. ‘The Jdecisicon of Hon'ble Suprems Court in che case of

MEMBER (J) MEMBER (A)

A

Ram Chandra (Supra) does nut apply':n the fa'ta_dﬁ tnls case. Intne ..
rafpod eENLSS

present lase the facts nave Deéhl_ Tne applleant has been
given opportunity <f being heard and the punlsnment nas een awarded
after due consideration of the facts of the case.  Therefore, no
interference is called for.

2. In view of what is stated above in the foregoiny parajgraphs, this
applization is dismissed without any order as to Costs. r{b//

. () - - Lt')
( BHARAT BHUSHAN) (R. K. UPADHYAYA)



