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CENTRAL AU"IINIS'ffiA·rrvE ·fiUBUNAL 
JAIPUR BENCH : JAIPUR 

Date of Decision : 8· 1. ~JA)'f51 ~ 

Ram Pi::-asad 'B' S/UShri Bnanw.:ir Lal, ao;yej about 52 years, resident of 
P·x•nam Colony, Lane L~•).1:., Kvt.:l. Ac present w·:d:in.;J as 'I'.·l'.I. in che 
western ~ailway, Kota Division, Kota. 

• •• Applicant. 

v e r s u s 

l. Union of India through General Mana9er, Western t<ailway, Church 
Gate, Mumbai. 

2. Chiaf C1:mmet.·1::ial Mana9et.·, we.:;tern Railway, Churchgate, !"lumb.:li. 

3. Senfot.· Divisbnal C.~mmer.:-ial l'1ana9.;r, Western .Railway, ~ota 
Division, Kota. 

• •• Respondents. 

snri R. N. Matnur c0unsal f0r tne ap9licant. 
Snd s. ~. H.:i.s.san ·::·:iuns::l f.;:ir: tn~ resp.:indants. 

Hon' bl.: Mt-. rt. t~. Upa·jtwaya Adtuini.sti:at i ve Memb.ar. 
Hon'ula Mr. Bnarat Bnu.:ihan, Judicial M2~ber. 

:ORDEt<: 
( ~r. Hon• bl.: i"lr. R. t~. Upadhyaya) 

·rni.s appli.::atfon unjai::- Se·::cfon U of t11~ Adminisu-acive ·rriounals 

Ar::t, 19::?5, na.:; l:..aen filad, ·:::laiming tne foll0win'3 raliefs :-

«· ( i) by an apprc1priat~ •)rder ·=·L· dit.·~·::tfon tne H)n • t•l.a Tribunal 
may hojly ·::::ill for tne entit.-e re.::.xd an.j aftec a:-:amination tne 
sam-= be pl~ased t•:i de·::l.:u:-e the imp1.qndoj .x.j~r.:: .ji:. 11.3.::::00:.2 
(Anne:mi::-a A.fl) pa.3.sej by Cni~f S:.n1111.ardal iVI:magar, W•.:steL-n 
R:iilway, .:,rjet.· .jt. 20.ll.~001 (Ann.a:-:ut.·e A.'3) pas.sed by ap~ll:it~ 
auth·xity :ind ·Xdac jt. :20.-1.~001 (Anna:mt.·.~ A/f:.) pBs-:.j by 
Disdplinary .:.uth:.:·dtymay }:in.jlybe s..:t aaida and qua.sh.:~. 

ii) by .:in :ippr:.:ipda te car.jar or dfr~ct i•)n, the re.sp21ndents ba 
dire.::t.;.j t·) t.·einstata ba.:::J.: applkant in .3arvi..::e with all 
consequantial t:.anefits. 

iii) any other ·:·rdar 0:.t.· dit.-.a•::tk1n whi·:::h the H:·n' ble ·rdtun~l m:iy 
dr:.~m fie :inj pt.-.:ipat.~, c.ne .:;ame may J.:iojly b~ ~.s.se-j infav.:1ur of 
the applicant." 

2. It is .stat~j th.:it tn~ appli<::.:int wa.:; issuad :i 0::11ar•;Je si1.:=:t daced 

01.11.1999 .:in.j th.: arti.::las of .::har9es wer.; :is folk,ws :-

"Acticle-I 

Dudo~ a sm:pLise vigil:in°::.a .::ned: .:;,:andi.icted .:.n 2.S.08.Ei:};) 
in tt.-ain No.20~0 00£1 E:.::pt.-.::.33 tt.«:tin l::i.:twaan Swi'1 to Kvta. Shri R:im 
Pt.-a3ad • e. • ·r·rr HQ. 'K.:.t.:i wn.:. was mannin;J A-1 Coa·~n, was founj 
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even for short journey t•) 9et ti·::b:ts .:;.:.m,-.:rcej to higher class. 

The p:t.ssen;Jer.:i had b·xirded se.:::.:>nd AC C·Jach from Swai Madnopur and tne 

ai:pl icant was to ·::harqe them f.:1r tne di fferen..:::e of fare from swai 

Madhopm: tz_,Kota. It wa.3 .:itre21sed by tha l~arn.:ct ..:::oonsel that on 

2.'3. 0~.199'$ the tr:iin haJ .. b.3.rel y le ft Swai t'1adhopm· and witn in 20 

minutes the applicant was .2pprehenj:=d by tha vigilan..:::e team. No 

Panchnama or cei::ure mem,:; was pt.·epared. ~ven the EE"r Register 

maintained by the appli 0:ant has not teen .::.:,nsid.at·eJ levelling it as 

an after- thou9ht. Learne:j c:.::iun.sel state-d tnat the whole case is 

based .:in the presumptions and there i.s n.:i ev i..:ience to prove the 
t::harges. He, theL·cfore, ur9ed tnat not .:mly tne ennanc.:d punishment 

order but 3lso the ·::haL·qe .:;heet and dis..:::i9lim.1:.·},. au::n::.ci ty ocder 

should als·:> be qua.:ihed and aet aside. 

4. ·rne resp:>ro.::nts h3.ve .::.)ntest~ the appli·::a.:i::>n. In tne r12ply 
"'-' filed, it ha.:; been .sta te.j that durin3 3. sucpci.3a}( v iq Hance cnec:k 

c 1:>ndui:::ted on 2:~.02..19.:)~ in tt·.:tin t•Jo.SI0.::20 D.::nc5tdun Exprass b.:tween 

Swai Madh:.p1x t 1:i Kot.3., the .2pplio::ant W.3..3 f.:iunj carrying I pas;:;.:n3ers 

with impr;:ipei:- ti 1::ket in AC Sl~.:par .::oa.::n. ·rhe e:.:ce.s.s fa.re tickat 

prep:trej by the vi9ilance team ra.sult.ad int•:. e.3.cning of c(s • ..J'.580/- tu 

the R2ilw.2y Administt-3.tion. ·rne applkant ha.j daclac2j only t<.s. 70/­

as his priv.:ite 0::2sh wh=i:-eas tne Vi13ilanc:e team nad found him in 

possea.:ii·::>n ,)f Ra.1:007,'-. 'l'n~ En.::.11Jit·y OfficeL· h.:i.s qiven a report on 

1x1nsiderati.:in ,)f the m:iterial and d·x~umenta tnac c11aqe No.l was 

p3.rtly pr·)Ved .3.nd Ch:mJe tki.2 was fully pr0ved. ·rne appellate 

authority .::.Jnsidered the punishmeni: aw3rded by the di.3..:::iplinary 

authoritv in_ajequate, theL·ef1::>1:.·e, he i.:;sued a sh1Jw .::2u.3e n0ti.:::a anj 
a-·' • 

enhan::eAth.: puni.:ihment vf .:::umpuls1xy retirement with full i:etiral 

benefits to the appli 0::ant. A•::cordin;, to tne re3p:.::indc:,nts J the law has 

been f.:>ll·JWe·j in latter and spirit and lenient view nas ~en tat;:en oy 

the respJndents .::t.3 inste.:i.d .:.f l'.'ertK1vin) frc«1 set-Vice) ha l1as been 

aw:trded 0nly punishment ·)f 0::: 0J1npul3·::>ry ret ir~.:nt witn cetit:"al 

benefits. 

5. we have h.cdr·j tne l.:arned ·X>urisel f•Jr the p:iL"t ies .3.n.j perus~j tne 

material pla.::ed 0:in ce•::·Jr:d carefully. 

t: .• Rule 2~ .:.f the R:i.ilw.:i.y Sei:-vant.3 (Dis·:::ipline & A~al) R11l.:.s l'.:168 

pr.:•vides as f 0:.llows :-

22. C.:msiderati•)n ·:Of appeal 

( 1) In the .::aae ·:>f an :i.pr;:.aal 3.•Jain.st an ord.ar ;jf su.spension, 
the :1ppellate authority si1all 1::onsidar wnathar in th.a lignt 0f 
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CEN'rRAL A0.'1INIS'ffiA·rrvE ·rtUBUNAL 
JAIPUR BENCH : JAIPUR 

Original Application No.:20.'3/200:?.. 

Ram Pca.s:td 'B' S/o.Sht:'i Bt1anwar L3l, a9ed abi:iut 5:2 year.:;, r.:aident of 
Poonam Colony, Lane No.1:., Kota. At present w0d:in.~ .3s ·r.'I·.r. in the 
Western ~ailway, Kota Division, Kota. 

• • • Applicant. 

v e r s u s 

l. Union of India through General Lvtana9er 1 vJestern Railw.3y, Church 
Gate, Mumbai. 

2. Chief c,:immercial Man.:i9er, weatecn Railw::iy, Churcngate, Mumbai. 

3. Senior Div i.:;ional c.:.)rn_rnet.-.::ial Mam1ger I Wes teen Railway I Kota 
Division, t<ota. 

• •• Respondents. 

snri R. N. Matnur c0unsal for the ap9licant. 
Sht:"i s. s. Hassan counsel foi:- tne resp:mdents. 

CORALVJ. 

Hon'ble Mr. R. ~. Upadhyaya Administrative Member. 
Hon'Dle Mc. Bnarat Bnushan, Judicial Member. 

:ORDER: 
(pee Hon'ble Mr. R. ~. U~~dhyaya) 

·rnis application under Section 19 of tne Administcacive 'l'riounals 

Act, 1985, nas t~en filed, claiming the following r~liefs :-

'r ( i) by .:in a['.>pr•:ipriate ordai:- .:;r dit.-ection the Hl)n • ble 'l'ribunal 
may tindly c3ll foc tne entit.-e t.·e·:::ord an.j ,3ft~r e:-:amio:tti.-Jn tne 
s.3ffi: be pla:isej to dedare tne i111pu.;ln,a,j ocdcL".3 di:. ll.3.2C~)1 
( Anne:-:ui:-e A/1) p:tsse-j by r:ni.; f Conlffiet:.::ia.1 iv1ana9ar I vJe.steL·n 
R.~ilway, ord~r Cit. 20.ll.2,JOl (Annexuce A/"3.:) pass.ad t.y appall::i.ta 
auth•:•rity and order dt. 20.4 • .2001 (Annexui:-.a A/"S) p.:tas~ by 
Disciplinary autrtot:itymay kincUybe a~t a.:;ide and qua.:;hed. 

ii) by an appi:.:-.pdate •Jrdar or dit·~ctic.n, the re-spondents be 
dfrected to reinstate bacl: .:ipplicanc in .sat-vie:.: wich all 
consaquantial benefits. 

iii) any othi::r order or di!'.'ection which the Hon 1 ble 'l'ribunal may 
deem fit and proper, tne same may kindly be paa.sej infav.)ur of 
the applicant." 

2. It is stated that tne applicant was issued a cnacge sneet dated 

01.11.1990 and the ai::-ticle.3 of char9e.:; were a.s follows :-

"Acticle-I 

Dudng a surpt:is.: vigilance <.:ne.::k condu.::t·~.j on 2.':3.0d.199~ 

in train [~o.~0:20 DGN E:xpt:'eSS train l:>etwean Sl"Jl'1 to ~ota. Snri Ram 
p rasad 'B • ·r·rr HQ/Ko ta wno was manning A-1 Gja.:n, was fC>und 
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carrying 7 ( aeven) pasaen3ers having impr.:,pet.· ti.::ket in A-I 
C•Jach ri9ht fr 1:.m NDLS t·J Kot:i Wh·J were o;J·:Jt re3ul3rised v ide EF·r 
I~·J.B-0957.J:: t.:i e. (j957.J5 dated .::.::.o.s.E,.;,·;t by the vi.3iL:m::e te:trn 
of R.:tilwya Bo:ird reaulting int•J earnin9 of R3 ... :JS30/-. t·:> Railway 
Administration. 

Article-II. 

M·:>r~:>Vet.· he was f.:.1.mj in p:Jssesai.:.n ·::. fRs. l.507 /- ex·::css in 
hi5 private ·::ash bey·:>nd his ae.::lared amount .:if Rs.'70/- whi.::h he 
must have earned by in:ful·;tin;t himself in :::ir:t.·yin;i of pas.sen;Jers 
in his c0:ia1::h with impr.:ier ti.:::ket ·:>r with.:;ut ti.::ket." 

'rhe En:juiry Gffio::er submitted his rep.:irt, whi.:::h wa.:; forw.~c..:led t'J 

the· appli.::.:int alv~J with the letter dat8d 19.03.2001 (Anne}:ure A-d). 

The En:iuiry Offker held that Ch:tqe No.l wa.3 pr·Jvej ·:>nly partially 

as the fa.::t that 7 p3.S.3en;Jers were travellin;J fr,:Jm N~w Delhi Stati·:>n 

were .3uspe.::tful tiJt s 0:.i far .:ls Char·;Je r~.J.~ rel.:ttin;:i t.:. e:(0:.:esa private 
· r,J;-- -p .,. chi e: :! ... • 

ca3h, the same was hel·j t·J beffe~pt.. After .::.:msiderin;J t:he fa·::ts :if 

this case, the di.sdplinary auth·Jrity 0Jbserved as f·.Jll•JWS :-
. ' 

" In ch.:trge No. l Shri Ram Pr~.:;.3,j e.. , ·r·rr/tc·r-r wa.3 f·:>und 
carrying 7 passen3ers .:in improper: tid:et in .::.Ja.::11 N.J.Al and 
during the vi·3ilan::e Che.::}:, EE"r N°).·~11)574:: t·). 45 d:ited :28 •. '3.9·;) 
was isaued realisin·3 :in .3.ffi•)Unt .:•f Rs.-~580/- .3.3:iin.st these 
passen9ers. In the se·::·:.n.j 0:::har9e Silr::i R:im Pr.:lsad B., was found 
in po.3se.;;sion .. :,f e:cess m·:>ney of Ra.1507/- in his private ::ash. 
·rhia c:hat·03e has been fully pr.:.ved by tne t:.o. Shri Ram Pra.3a:J 
de..:::lared his pri•1ate .::ash ·:>f H.s. 70/- :is his private ::ash, but. he 
was havin~ Rs.1507/- as· ex 0::eaa m0:.n.::y. Hen°::.:, he is held 
reap:.nsible for carrying ex:::ess money than do:dared." 

He al.30 le·1iej punishment of redJ·::ti·:in t•J tw.:, 3t:tga.s oelow in 

the same time scale ·Jf pay fot.· a peri.:,d ,:if ·)ne year with future 

effect. 

2. It i.:3 admitted fa 0::t that the appli:::.ant di.d n•:Jt fil.e any appeal 

against the order 0f punishment. 

3. ;rh~ app:!llate .authority ex.cr.:::ised his power un:ter Rul.e :25 of the cf 

Railway Servants ( L•i3dpline & Appeal) Rules 19(:,8 and issue!( .3. 
~·-r1~: u>~~tt. 

me11.:,ranjum dated 03.10,.20(11 (Annexure A-4). 'fh~ J.:.d·i~·_,,ipJ.·iflaq~ cft' 
authority was of the view that the punishment ·3iven by t.ne 

diacipli~ auth•:Jrity w.aa n°:Jt .; . .)mmensur.ate with th.a qt.·avity of tne 

(} ~~ 

~~ 



I>--
. <Y 

- 3 -

offen.:e. ·rheref,xe, he pr·)p:.s.:d t•J enh.3.nce the pJJnishment .::>f removal 
. . 

fr0m railway servi:::e. After 0.::0n::iid~rin;J tha r~ply t•J th·: sn.:iw c3use 

notice . for enhan.:ement o.)f tile punishment t·:i rem:ival fr0m .3cc-'Ji.::e 3.nd 

aftier: affording an opportunity .:,f bein·;i heard, the appellate 

authority pa3se-j the foll0win;J ·:>rdar d:ttad 20.11.20(11 (Annoaxure A-3) 

of enhancement of punishemnt :-

•• l. During tne .Eo::iuiry it was pr.:•ved th.3.t t'ne empl·Jyee was 
carrying 7 pa.3sen~era with impr.:>per ticb:!t in Ac· Slae~r c.~ch 
on 28.13.98 in tr~in N°:i.9(J2(1 U. Frr)[O him Vi~ilan.::e team 
collected Ra •.. ;J:53CJ/-. ·rhe st:ttement 0f the empl)ye€! th.:tt · these 
pa.3senget.·s came in AC Slee~r ·::·:>a·:::h fr01m SVJM i3 uni::.:mvincing. 

=2. 1'10re0vier, he was also foun1 °::.3.rryin1;J a:.;:.::esa cash of 
Ra.1507 /- which a.:::.:::.Jrdin·;J t·:J the ei11ployee w.:re ·::over~1 :t·;tainst 
foreign t:t.>"r. However, tne same ar9ument W3..S also .3iven to the 
Brquiry uf fic.c=r, wn0 nad found th3.t pr.:,ju.:::ing E:F·rs 3t a later 
stage during en:J:uicy was •Jnly .3n after-thougnt and manipulation 
to. cover the ca.3.h earne:j ille3ally. I .:tgree with the E: .o. 

·rherefore, lvvking int·:i the gravity ·:if the 0ffence, the 
case is fit for 1 rem0:>val from servi.:e'. H·:>wever, taking a 
sympathetic view - in view of his family liabilities1. I 
compulsorily retire him with full retirement benefits." 

·rhe Chief Co1rnnerdal Man3.·~er vid.a his letter d3.ted · 25.02.~002 

maintained the enh3!1•:ed punianment imp·:>sej by the appellate 

·authority. 

3. The applicant is a9·;Jrieved by tht:!se ·:>rders 30.j has challeo;Je::i tne 

same. in tnis application. It i::i daimad by tne learned •Xil.lnsel toe 
the applicant that as a matt.er of fact the. entire disdplinary 
pr0cecding [rr.)[fi the .stage vf iasue ojf ·:::har9e 21nee:: des~rves t.:) be 

qu4ed and set a.side. Learned :·)Un.3el f.)r the .:ipplir:ant stated that 

tne impugned ordet.· ·:>f enh.:tn·:ement ·:>f p1Jnishment is a non-speaking 

order. He invited our attention to the de·::isi.:in 1:>f l:ion'ble Supreme 

Court in the case .:if Ram Ch3.ndt:'a vs. U.O. I. & Ot·s. 19::36 (3) SC:C 103 

· in support of his c·:mtentic.n that the p3..3t · 0::onduct c>f the :ippl icant 

has not been i::ons idere::i. Acx:.:>rdin:J t,:,, the learn.:d c::>unsel; even the 

facts have not been pr·:i~rly considered. In tnis connection, 

attention was invited t•:J th.a represent3ti·.:>n ·Jf the .3.pplic.:tnt d:ited 

21.12.2001 wherein the applicant had stated that there was no 

wit~sse3 to the .affe.::t th.:it the pa.ssengers were ai::tti.:illy travelling 

in IInd ·AC Ex. New Delhi Station. Neither the statements of those 
"~ paase~ers noc the ·X1o3.•.::n attendenc:. I.. re·:::·:Jrd:d. B·1en tne Vigilance 

Inspector Shri K., K. Men.Jn had stated that there was no restrict.ion 
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even f.x ah.)rt j•:'lurney t•) ·~et tid:ets 0::0:.m;ertej to higher cla.:is. 

The passenger.3 had b:i.:trd.ad se.::.)n.j AC c.:.a·::h .Er0Jm Swai M.adhopur and tne 

ar,plicant was t•:> .::h.:tr·~e them f,x tne dif faren..::e 0f fat·e from Swai 

Madhopu:r tr) Kot:i. It W.3.S sti:.·e.;sed bv the le:n."nect .::.:>un.;el that 0n - .;.•~ -

2.'3.0~.199~ the train h.:tJ .... barely left Swai ,viadhop.it· and within 20 

minutes the applic:int was .3pp1:.·eheoo=d by tha vi9ilance team. No 

Pandm:lllla ·:ir .::ei::m·e merrt•J was prep:tr-:d. Ev~n the Ef'·r Ragister 

maintained by the appli·:-2nt has not been .::.:insi~L"ej lavelling it as 

an after- thought. Learned ,::.:iun.;el stated that the whole case is 

ba.3ed on the preaumpti·:·ns and there is no eviden..:::e to pr . .)ve the 
charges. He, tneref·:ire, 1.rn~ed tn.:tt n.:•t (inly tne ennanc~ punisnment 

order but :llso the .::hat·9.a .:Sheet and di.;.::iplin.:lr'{ autn::.1:.·ity order 

should als·:> be quaahC!oj 3.tU aet a.side. 

4. ·rhe re.sp:mjent.3 i1ave .::.:intest.:=d tne .=tppli.::acbn. In tne reply 
&1\.,-

filed, it h.:is been stated that dur:in-;-i a auq_)i:-i.3at( 1:i9il:m::e .::necJ: 

C•)oju.::ted •)n 2.:: .• 02 .• 10'.:'i in train N.:i.:;)020 Denradun Exprass b.:tw~en 

swai M.:tdhi)pur t·) Kuta, the :tpplk.:tnt wa.3 fouoj carrying I pa.ssanJers 

with impr•)?=r t i.::l:et in AC Si.:.:p.::t· .::o.:t•.::n. ·rhe a:·:c-as.s far.: t i..::k.et 

prep:irej by the vi9il.:tn.::e r:a:tm rasult~·j int.:. <::tt·nin-J .:,f as.-J5t:O/- f:() 

tne R=tilway Administt.".:ttfon. ·rne applkant ha·j ct.:claL"aj only i:{.s. 70/­

as his private .::a3h wh:reas r:ne Vi·3ilan..:::e team had found nim in 

posse5.3i•)n .:if as.E·07/-. ·rn.: Ell:juicy Offic~t· nas -;Jiven a repvrt on 

c·:>n.3i.:ler:iti•:.n ·:•f the m:ttedal and d:i0.::umants tnat Chat·qi;:: No.l wa.3 

partly pr.)ved anct Ch:ir:9e L~•).2 was fully proved. ·me appellate 

auth·:irity c.:>n.;i~red tne punishmenr: awarded by th.a disciplinary 

authority in....:tde::p.iate, theref·:ir:~, he i5s1Jo:.j 3. .show ·.::~u3e rn:iti·.::: and 
"" enhan·::eAthe punishment of ,_::,)ffipJJlS•XY r..·atiremant with full i:etiral 

benefit.:; t.) the .:tppli·::ant. A·::·::·xdin3 t·) tne re.:;p:.oj.::nts J tna law has 

been folk•wed in letter .:tnd spirit .~nd leni~nt vi.:w ria.3 tiaen taJ.:en oy 

the resp)ndents as in.:;tead 0:if t·em:Nin3 from servi..:::8) ha haa b.:en 

awarded .)nly 1,:uniahinent ·:if .xxnpul.sory retir..·ament witn 1..·etiral 

benefits. 

5. We h:tve ha:tr..·.j the learned .::,)Un.:;el f.)r the i;ar..·t iea and pet..·l.l.s~j tne 

material pla·::ed .:in re .. ·::.:.rd . .::acefully. 

6. Rule 2 :2 .;:1f the R:tilw.3.y Set-va.nta (Discipline & Appeal) Ri.ll~3 l'.:>68 

prov id.aa as f·:ill 0:.ws : -

( 1) In the .::=tse ·:if an appaal a9ainst an order .:J.E suap.:nsion, 
the appell.3.te :tuth•)rity a11all 0::on.si·jer wi1etnar in th~ lignt of 

....:~.:""· --------~·-·-~·-~·-

/ 
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the pr0)ViSi·Jrld o)f Rule 5 .:ind having t.•.a-3.:ird tv the cir..::umstan.::es 
of the case, the order .:,f suspenBion is justifi.:d or not and 
confirm 0::>r rev.JJ:.a the order a..::.::.:>rdin~l y. 

(2) in the .::ase r)f an appeal .:i9ainst an ..:>rder irnp03ing anv of 
the penalties spedfied in Rule 6 or enhancing any penalty 
imp.:>aed under the said rule, the appellate authority shall 
consider -

(a) Whether the pr0x:edure laid down in these rules has 
bean .::omplied with, and if not, whether such non­
complian::e has resulted in the violation of any 
provi.3iona ·::if tne (~·:>natitution ot. India or in tne failure 
of justice. 

(b) Whether the findin~s ,)f the disciplinary authority 
are w:irrranted by the eviden.::e on the record ; and 

( c) Whether the ·penalty or the enh.3.n·::ed penalty imposed 
is ade~uate, in:id~~uate .Jr severe ; and pass orders -

( i) confirmin3, enhancing, redu.:::in.3 .:ir setting aside 
the penalty;or 

(ii) remittin9 the case tv the auth.:.rity whi·::h impose.j 
or enhan.::ej the penalty or tv any 0ther authority with 
·such directivnB as it _may deem fit ·in the 
c i r.::umatan.::es of the .::ase : " 

·rhere is no di.3pute th.:it whan the vi3ilan.::e team checl~{'he 
appli.:ant • he w:is foun.j havin3 e:-:.:ess private cash. 'fhe normal 

,, . y' 

· behaVi·::>Ur •Jf human bain9 W•JJ.Jld have be.an t•:> .::u'j'._elate the ex.::ess cash 

. with referen::e t.:i . the ex.::ess .. fare .:::olle·.::ted from any passenger. 

'l'here is nothin;.l on the pare ;::,f the appli.::3.nt t•J aug~e.st that ne 

behaved liJ.:e a n·:>rmal hum:tn bein3. on the ·:>ther nand, it is admitced 

fa.::t that he pr0:1u.::=d the EF·r Re~ister only durin.:J th~ 0:::0urae .:;.If the 

en::iuiry pr.x:eedin;is in hia defen°::e. This has rightly been n..:it relied 

up::>n 3.S eviden·:::e pr0Jdu0:::ed as .:in after th0:>u.3ht. ·rhe ·::ontenti0n of tne 

learned c:.:.unac-1 f·Jt: the appl io:::2nt that there is no appli1~ti0::in °:1 i. 

m~nd by the relevant auth0ritie.:i is als0 far from the truth. It 

appear a fi.-·::>m the fa.::t.:; that th~ appl i.:::an t was a=tt ia fi~d with the lev·1 

of punishment ·Jf st·Jpp:ige ·Jf tw0 in.::rement£ for wne year by tha · 

disciplinary auth.:>rity anj pat.·hap.:; th.:it ia why he did nut even file 

appeal. ·rhe wh·::>le .3rievan.::e ·:>f the appli 0::.ant had .started only atcer 

issue ·:>f inem.:>randi1m d:ited 03.10.~C.x}l (Annexure A..;..J) under Rule 25 by 

the appellate auth·Jrity and the appell.:i.te auth0xity .::.:in.:ii.jerej tna 

punishment awarded by the di.:;.:iplin:i.ry auth·Jrity inade.:iuate. 
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authority w.:ts justified on the fa.::ts of this case. 

denial of the fact th~t there w~re paasen~ers in tne 
or 

the applit::ant with~ impropec tickets. ·rnere is also no ctenial of 

the fact that private •::.3sh in ex.::eas .:;,f the de.::lared amount was 

recover~ from him. It is for eonsideration whether the explanation 

given for ex 0::e.:;a priv3te ;::.ash ·::an be bali.:ve.j or not. On the tacts 

of this case >it is simply unbelievable. A n:.rmal p2ssenger if pays 

the money. e!·:~·::ts :i receipt for the same. If the applicant nad 
I - -

re3lise:t excess money or i3.3uei{ :i e::ce.s.3 far.a ti..::ket> ha _.:mould nave 

isslJed the s3Jr1e C•J the C·Jn:-erned pa.:;sen;ier. It i.s also undisputed 

fact that the vigilan1::e team had •X•lle·::ted Rs •. :J5d0/-, by regulaaing 

the tickets of the pasaen~er.:;. ·rherefore, if anyone of them had paid 

excess fare to the applicant he would nave noramlly refuaed t-:> pay 

the same to che vigilan°::e team ao;Jain. On tne fa.::.:ts of this case, the 

claim ot the 3r;>p.liant d·~S n,Jt appaar to be believabl<E!. On tna other 

hand, the respondents have f·:>ll.:)wed the procedure. ·rn.ay have 

properly levied the punisnment on the applicant. There is n0~ 

disprop:irtion:tte p .. mishment if th~ 9r.3vity of the mia~·.:induct is taken 

into account. •rne de.::i.3ii:•n ·~f Hon' ble SupL·~me Court in the case of 

Ram ch.:indr.3 (Supra) d)e.3 not apply ·=•n th.e fa.~t3,zt tnis c:ase. In tne ~~· 

present .:a.se, the fa.:t.s nave ~~~L~e7'l".i:~n~~p;li.:ant haa been 

given .:;,pp)ctunity •Jf beio~ he.3rd aiU the punishment nas ~ri awarded 

after due .::.::insicter.:itk•n ·:>f thC! f.:i.::ts ·:>f tne c:asa. · ·rnarefm:e, no 

interferenc:e is called ior. 

applk:iti.:m is dismi.:;sed witho:.ut any ot·dar as a "'l.--7 --­
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