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DATE OF DECISl01'J _____ _ 

Smt. Kamlesh Kumari. 
-----------------Petitioner 

__ M._...r.._..,__.._.Pa.66.n...,.k.....,aJ~· ..... s ...... ha .... rma ......... -... --------- Advocate for the Petitioner( s) 
Versus 

UOI and 2 others. 
------------------Respondent 

--=M=rc..:..__,s=·=M~. _,.K,,,,,.,...hanu..._ __________ Advocate for the Respondents( s) 

CORAM: 

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman. 

The Hon'ble Mr. - A.K. Bhandari, Administrative Member. 
~ 

( A---:K. Bhandari 
Administrative Member. 

- _,...- ( G. L 'Gupta ) 
n '\ Vice Chairman~ 

1 . Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to'be circulated to other Benches of the Tribunal? 

~---yd ___ -----
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CENTRAL ADMINISTRATIVE TRIBUNAL 

,JAIPUR BENCH I JAIPUR 

G.A. lb. '.::O..J/'.::OC1::::. 

Smt. Kamlesh Kumari , w:'o Late Shri Ramesh Kumar, age 3:0 year, r/•'.:1 A-156, 

Scheme No. 10. Al war, District Al war. applicant is the widow of Ex-

defence employee) 

Applicant. 

VERSUS. 

1. The Unkin of India through Secretary, Ministry of Defence, Central 

Secretariat, New Delhi. 

2. The Chief Engineer, Southern Corrinand, Pune. 

") -·· Garrison Engineer, Military Engineering Servic~e ( MES) Itarana Place, 

ALWAR. 

:Respondents. 

t.> Mr. Pankaj Sharma : C·:iuhsel for the applicant. 

Mr. s.s. Hassan prOA'Y counsel 

for Mr. S.M. F.han. C.:iunsel for the resp::mdents. 

CORAM: 

The Hi:in'ble Mr. Justi·:::e G.L.Gupta, Vice Chairman. 

The Hon'ble Mr. A.K. Bhandari, AJministrative Member. 
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Per Mr. Justice G.L.Gupta: 

Tl'!e applicartt is the. widow of late Shri Ramesh Kumar, 'i\ho W3S an 

employee w.:-rking on the i:•:·st ·:•f Ma::door under resp:indent N·:•. 3. He died on 

19.05.::ooo while in service. After the cl~~th of her hustand, the applicant. 

sutmitted an a!:plication on :::o.ct5.X11jQ for the grant •'.:lf terminal benefits 
I 

namely, pri:"1ident fund, ~ens ion, Gratuity, c.:inmutati·:in, insurance and leave 

encashment etc. Despite re~ated representat,i :ins and appli·:::ations Jnothing 

was a.:-ne. Hen.:::e this ·'.=l~A.wi th a request to direct the resr·=·nderits to grant 

the terminal benefits vi::. family pensi·:•n, cormnutati·:in, gratuity, GPF, 

lea1.Te encashment etc to the ai:·plicant with. interest '.2..J ?s per annum .:in the 

entire dues. 

2. · In the reply, the re~i:~:indents have come out with. the case that 

,tJ n.':lm:l.nation existed in favour of the applicant, but the resr:.::indents ha1.:e 

re.::ei 11ed a 1 ·talal: hama' dated.l.J.O~.e.r:. singne:ft.y b:-th, the applicant and 

late .Shri Ramesh Kumar, a 'wil f') signed by late Shri Rameshkumar in favour 

of his mother Smt •. Bha<J'o.'ani Devi and also S•jTnE docuine~ts which indicate 

that late Shri Ramesh Kumar had divorced the applfcant and thereafter the 

applicant married t•:i 6ni Prakash. Therefore, it is state-cl the applicant is . I 

not entitled to the retiral benefits of late Shri Ramesh Kumar. 

? ,, ..., . In the rejoinder, the appli.::.:int has reiterated the facts stated 

in the O.A and has tried t.:- meet .the i.:1o:-ints raised in the reply. 

4. We have heard the learned •:ounsel f.:ir the r_:arties and perused the 

ao.:::urnents placed .:in record. It is admitted p.:isiti·:in 1: 1f the r:arties that 

late ~hri .Ramesh I(1.imar, during his life time, had filed papers nominating 

the applicant as his nominee, as she is his legally wedded wife. In the 

normal course, the appli•:::ant is entitl~ to get the r~tiral benefits of 

late 2hri Ramesh Kumar .:md als.:i the family pensi.:)n as per rules. HJwever, 
'. 

the respondents have reje·:::ted the daim of the applio:::ant on the basis of 

certain dor:uinents,viz., talaq narna, 
.-1 . 

,;will'--1
'. and identity •:::ard issued by the 

-! 
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Election Commission. 

5. We have 9one through all these documents. The divorce document is 

Annex. R.~, which is captioned as 'talal: nama' dated 17 .C.2.8•: .• The document 

says that there was O.') r:::ordial relationship between husband and wife (late 

8.hri Ramesh Kumar and the applicant) and therefore they had dedded to lbe 

apart. Even assuming that this document was executed by late Shri R.amesh 

Kumar, it cannot be said that the deceased employee had legally divorced 

his wife. According to the provisions of the Hindu Marriage Act, 1955 

divorce by a Hindu can be given by obtaining a decree of dissolution of the 

marriage from the competent court. Simply by writing a talaq nama and 

getting it verified by the Neta~ Public, the relationship of husband and 

wife did not come.to an end. Therefore on the basis of this dor:::ument, it 

cannot be accepted that the deceased employee had divorced the applicant. 
".() 

5.1. It may also be p.')inted out ·that iri the proceedings before the 

District .Judge, in reply to the appli·::ation filed for maintenance under 

Sec. ~4 of the Hindu Marriage Act, 1955, Shri Ramesh Kumar had stated that 

there was some dispute between him and his wife in [•ecember 1991 but that 

dispute had been resolved. 

As to the 'will' Annex. R.4 it may be stated that it ~ars the 

thumb impressi.:in ·~f one Ramesh. ·Admittedly, late Shri Ramesh Kumar was in 

Government service and it is stated by the applicant that he had studied 

upto M.A. This fact has come in the stat.ement of Smt. Bhag\\>ani Devi 

rer::orded .~n .11.04.02 in the. Court of District Judge in the matter of 

application No. ::::50/2000, for probate. When late Shri Ramesh I~umar had 

studied upt•':' MA, even prima facie it cannot be accepted that he would have ' 

executed a will by putting his thumb impression. It nay also be pointed 

out that in her statement before the District Judge, Smt. Bhagwani Devi has 

aclnitted that she had.put her thumb impression on the alleged will. She has 

also stated that late Shri Ramesh Kumar was not in sound state .of mind at 

the time of executi:fe will. 

Lf'J ~~· 
In the presence of these facts, the 

• 
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applicant cannot be deprived of the retiral benefits of late Shri Rame$h 

Kumar, on the basis of the al~eged will. 

7. Coming to the identity card issued by the Election Canmission of _ 

India, Annex. R.3) , it is seen that after the name of Kamelsh Kumari, in 

' 
the col. father/mother/husband, the name of Om Prakash is written. This 

identity card was issued on 21.12.99. Thereafter, the applicant has been 
' . ·• 

issued fresh ide~ti ty card in W'hich the name ·:>f Om Prakash does l'.lDt appear. 

The applicant has also filed ration card ( Annex. 16/2), in whici') she has 

been shown as h@ad of the_ family and as widow of 8.hri Ramesh KQmar. It is 

also seen that the Addi'tional Collect·:>r, Alwar, has issued a b".:lnafide 

residence certificate "( Annex. 16/3) dated 27 .oe.2CKJ!, in W'hich the 

applicant has been shown as wido~w of .late 8.hri Ramesh Kumar, who was the 

son of Shri Khem Chand. It is further stated -in the certificate the 

address of the applicant is C/o Shri Oin Pral:ash, 1:06, Scheme 10, Alwar. It 

seems that the applicant is residing in the house No. 156 of Om Prakash 

Arora, which is situated in Scheme No. 10- Alwar. In the identity card 

issued _by the· Election - CCIDmission of India, the name of cm Prakash has 
t 

appeared without disclosing his relatfonship with the applicant. In .:mr 

opinion, the ·· identity card ( Annex. R.3) d:ies not prove ·that the 

applicant is married to Shri Om Prakash. 

-.· 
8. Keeping in view th~ ab:>ve discussion it has to be held that the 

applicant is the wia6w of late Shri Ramesh Kumar and is entitled to all the 

retiral benefits available to Shri Ramesh_ Kumar. She is also entitled to 

the family pension. 

9. Consequently, this o._A is allowed. The respondents are directed 

to release the r~tiral benefits in favour of the applicant within a period 

of two months from the date of communication of this order. The applicant 

peri·:>d. 

<> 

,___, - - ----~----------~-------~----------------
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9.1 The applicant shall als0 be given interest at the rate of 10% 

per annum on ·the am:mnts of gratuity, GPF, leave encashment, insurance 

arrears •'.:If family pension from 01-09.2000 till the date of actual payment. 

The interest on family pension becoming due after 01.09.2000, shall be 

calculated from the date it became t:ayable every month. The applit::ant 

shall also ~et c~ts Rs.1000/-

. ~v.'Y-
(A.K. Bhan~ 

from the resp:indents • 

. (}A~~{ 
_>:L.GUpta ) 

Administrative Member Vice Chairman. 

jsv. 
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