
CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH; JAIPUR. 

[ 0~- Day of Decernb~r two thousand three 

O.A.No. 197/200~ 

The Hon'ble Mr. J.K. Kaushik, Jud!cial Member. 

The Hon'ble Mr. A.K. Bhandari, Administrative Member. 

Harsh Nath Tiwari 
S/o Shri Bansi Dhar Tiwari, 
R/o 82/11, r'-1ansarovar 
JAIPUR. : Applicant .. 

f"ir. Prahl ad Singh: Counsel for the applicant. 

Versus 

1. The Union of India through 
The Secretary, Ministry of Water Resources, 
Shram Shakti Bl1awan, 
New Delhi. 

2. The Central Gnxllld Water Board, 
Through its Chairman, 
l\1inistry of Water Resources, 
r~evv Central Government Office Complex, 
N.H.4, Faridabad. 

3. The Union Public Service Cornrnission, 
Through its Secretary, Dholpur Hf)use, 
Shahjahan Road, New Delhi. 

rv'lr. s.s. Hassan pro:\y C()UilSel to 

Pespondents. 

r~lr. s. r-1. Kha11 Counsel for the respondents. v 



(, 
'( 

,--

I 
3 

candidates up to the serial number of -1-5 11av.:: been considered. 

Dr. I\1.N. Vhan, and Shri I.V. Shan·na havo:: filed O.A. No. 60/96 

claiming ante-elated prornoti•)n to the pc)St •)f Scientist '8' and 

considered their case for promotion to th·:: n.:::<t higher pcJSt, 

which was allowed and th·~ir date of promc.tiun l1as been 

changed to :25.10.95, from which date the otl1er persons were 

The said persons were pn)lllC•t·::d as 

Scientist C with effect from 01.01.94 by ord·::r dat.=:d 1~.09.2001 

on the vacan.:ies arc.se after pmmc.ti•)n of 16 Assistant 

Hydrog.::olc.gists t.:.• th~ post of Junic·r Hydrc".Jeologists. Hence 

there is no dt'jUbt that pnJmotk•n of these two persons and that 

of Shri S.V. Gupta ( O.A. No. 57/99 -de.:ided on 9.11.2000), 

have b·::en onte dated from 25.10. 95 as Assistant 

Hydr•1Qeologists. In sum and substaneo:: th.:: case of th~~ applicant 

is that since thr.::e persons f1ave bec~n granted ante dated 

promotion from 1995 and ther·::fore the applicant's .:ase c•ught to 

hav.:: b·::en considered on the vacan.:ies for th·:: year 1995, which 

may be aptly be termed as resultant vacan.:ies. But tl1e 

respc•ndent.; hav·:: not found it e:·:r-edient to review the position in 

respect C•f the applicant, with til~ result the appiicant's case has 

b·=:en adv·:::rs·~ly affected and his further pn:.rnoticr11 has been 

denied. 

4. Both thr:: ·learn·::d couns·::l have reiterated th·~ir pleadings. 

The learned counsel for the applicant has relied on th~:: following 

~udgem<':nts in support o)f his contentions. 

\ 
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Dr. D.S. Mishra vs. UOI and others ( O.A. No.234/99-

decided on 31.12.2002; - Jaipur Bench) SK. Saigal vs. UOI 

and others ( O.A. No. 422-CH of 2002- decided on 

30.10.2002- Chandigarh B·=:nch) S.K. Gupta vs. UOI and 

others ( O.A. No. 57/99 - decided •XI 09.11.2000- Jaipur 

Bench) Dr. M.N. Khan and another vs. UOI and others ( 

O.A. r'Jc1. 60/1996- decid·::d on 12.02. 98- Jaipur Bench). 

5. We have perused those judgements and tf-,ere is hardly 

any quarrel on the law laid down in the said judg.:::m•=:nts. 

How,:::ver, the l~~arned couns.?l f.:;r the respc111dents has submitted 

that th·~ applicant is nc.t senior rnost ,~nc.ugh fc,r consideratic•n 

against the vacancies which arose clue to ante dated promotion 

c,f three p•:::rsons mention.~d in til,::: O.A c1nd .::ven if a dir.::ction is 

giv.::n tc. the r.::spondents to consider th·=: case of tl1e applicant, 

he cannot get anything sino:: th·:: prornc•tional pc•st is also a 

selection post. He has als(:-t submitt·::ci thc1t nc, junic.r has be,::n 

promoted on the ne:-:t hi9her post. 

6. From the pleadings and arguments it is admitted tl1at three 

persons namely, Dr. r-1.r'L ~:han, I.~.:. Sharma and SY. ~~upta, 

wer•:: S•::niors to the applicant and after th.::y had be·:::n promoted, 

the promotional posts fell vacant. W•?. ar.:: av.Jar,=: of the law 

positii.)n that one has fundamental right of consideration and not 

promotion itself. Th·=: Gov.~rnm.:::nt ~:an also choc.s~~ not tc• th·::: fill 

up th·~ vacant p.:.sts even if the clear vacancies are availabl'=· 
\ 

But in the instant case, we find that tile G1:.vernm.::nt had filled 

~/ 
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up the v3cant po::;ts and the judgements of this Tribunal cited 

abc.v~ had been implemented in case of applicants therein. In 

this view of the matter, once the government already 

implemented the judgements, the only question remains for 

consideration is whether the applicant has any right against the 

vacancies whicll had arisen due to th,::! promcJtion of persons 

cited above. Admitt.~dly, the vacanch~s have arisen in the year 

1995, when the S3id thr,::e persons were prc.rnoted, neither the 

applicant nor any 1:.ther eligible P·~rson has be.=:n considered for 

promotion against those vacancies. The post may be ::;election 
.<. 

post, but ther·= can be no de\liati,:_rn from the fundamental rule. 

Further when the Government chcujses to fill up the posts, the 

case of eligible persons within the consideration :one is required 

to be considered. If the applicant is senior enough and come 

into zcme of consideration, his case ou•Jilt to have been 

considered by the respondents. 

7. We are concerned here primarily with the infringement of 

the fundamental rules, which has be·~n claimed by the applicant. 

Since the vacancies, which br::came available in the year 1995 

and the applicant otherwis·=: got the promc.tion in tl1e year 1996, 

the respondents ought to have considered the case of the 

applicant for ante dating his prr:m1otion. i.e. after prornotion of 

the said three persons to the still higher post. The natural 

cons~quence should follow as regards the consideration for 

promotion of the applicant to tl1e still higher post. 

v 
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ORDER 

Per Mr. J.K. Kaushik, Judicial Member. 

and have car·~fully perused the 1\::o.:w.js ,jf the cas.~. Sl1ri Harsh 

r",Jath Tiwari, has filed this O.A with the prayer that the 

respcrndents may be directed to give him ant•:: dated prc.rnotion 

to the pc.st of Assistant Hydrog.:::ologist against th·= vacancies crf 

the year 1988 wit:1 ,:_.ff,=ct from 01.10.1988 and th·~ modify the 

order dated 29.03.1996 accordingly. H.~ has .:ds·=· claimed otl·h~r 

consequential relit::f including consideration of prc.motion t•) the 

next higher post. 

2. Th·~ adrnittecl and r·~l·::vant facts of the case are that the 

applicant was initially app,.:-inted CH1. the post of S.T.A 

(HydrogeoiCr•.JY) in the C.:::ntral Ground Water B·:tard, in the year 

1985 aft.::r passing the requisit•:! sel·::ction held on ~6.04.35. He 

joined his duties 21.05.85. He has been assit,;Jne.j s·~nicd·ity at Sl. 

No. 2 in th.:: seniority list of STA as i)ll 01.09.95. H·~ was 

promoted tc' the post of Assistant Hydrogeologist ( Group-B) 

Gazetted C•n the basis •:rf recornmendations of DPC vide .:.rder 

dated 29.03.96. and his name fi•,;Jur.::d at Sl. ~Jo. 1 in the said 

order he being the senior most Hydrogec•logist. 

3. The further facts of the cas.:: are that his narne is plac.~d at 

51. No. 49 crf the Seniority list crf Assistant Hy.jr09•~(dogist as on 

01.01.2002. Fell· the ne:,:t prc•motional p(oSt •Jf So:ientist 'C' 

~ 
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8. In thE pr·::mise, the applic3tic•n is p.:~rtly allowed. The 

official respondents are direct·::d tc, consid.:::r the cas·~ c•f the 

applicant for promotion to th·::: pt)St .:,f Assistant Hydrc.geologists 

along vvith oth·~r eligible candidates who may be within the 

consideratii::.n :.:,ne for same against three vacancies which fell 

k 
vacz,nt on 25.10.95. They shall also entitled to .:)tiler 

L-· 
cons.:::quential benefits e:<c.:::pt ITIC•netary benefits, in case their 

promotion is ante dated. No costs. 

a-~~r~t-r~ 
( J.~~. l<aushik) 

Administrative Member Judicial Member. 
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