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IN T E CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of order: 2.t .02.2003 

OA No.193/2002 

thiranji Lal s/o Shri Chandra Ram r/c Plot No.II/290, A.G.Colony, 

Bajaj Nagar, Jaipur (at present working as L.D.C. in the Office of 

Posts and elecororounication Audit Office, Shahkar Marg, Jaipur) 

• • Applicant 

VERSUS 

1. Union of India through the Secretary to the Government 

of India, Ministry of Finance, New Delhi. 

2. The Coroptrol]er and Auditor General of India, 10, 

Bahadur Shah Jaffar MArg, Inderprasth Road, Head Post 

Office, New Delhi. 

3. The Director, Posts and Telecommunication Audit Office, 

Shahkar Marg, Jajpur 

Respondents. 

Mr. Vijay ingh, counsel for the applicant 

Mr. Gaurav Jain, counsel for respondent~. 

CORAM: 

HON'PLE MR. JUSTICE G.L.GUPTA, VICE CHAIRMAN 

HON'PLE MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE) 

0 R D E R 

Per Bon'bl Mr. B.O.GUPTA. 

appUcant is aggieved of the orders dated 3.4.02 

(Ann.Al) 26.7.99 (Ann.A2) whereby he has been denied benefit 

of pro1roU n and reverted to the post of LDC. In reljef, he has 

prayed for quashing the said orders and for appropriate directions 

to the ondents to restore his promotion with all consequential 

benefits. Alternative prayer of the applicant is that the 

respondent may be directed to extend the benefit of higher grade 
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of Auditor/ enior Auditor froro the date on which he has become so 

entitled, with all conseauential benefits. 

2. case of the applicant as roade out, in brief, is 

that: -

2.1 sustained injuries in·Indo-Pak War of 1971, he 

was dischar ea froro the Arroy service. He was appointed in the 

service of the respbndents in the year 1976 as Group-D ewployee. 

He be1 ongs o a Schedul ea Ca st e category, as would be evident from 

his Discha ge Certificate (Ann.A3). The respondents have not 

treated him as such and he was appointed as handicapped discharged 

personi:ij~. 

':-j) 2 • 2 
.- . 

e was promoted to the post of LDC in the year 1991. He 

was further prorooted to the post of Auditor in the year 1996 and 

his pay was fixed accordingly, as roay be seen froro office order at 

Ann.A4 and 5. For prorootion to the post of Senior Auditor, it has 

been laid own that· an incumbent has to clear a departmental 

examinatjon consisting of 6 papers which are to be cleared in 6 

attempts. T ~ authorities have discretibn to extend 3 wore chances 

in case an 'ncumbent fails to clear these papers in 6 atteropts. He 

availed a 1 the 6 atteropts to clear 6 papers during the year 

1996-1999. owever, he could clear only 4 papers, as roay be seen 

from 

2.3 e was reverted to the post of LDC vi de the impugned 

additional hances for clearing the departroental examination would 

be given hiro which he was reauired to avail within a period of 

2 years. T e · respondents did not ref ix the pay of the applicant 

and he j nued to draw the pay. scale of Audi tor for about 5 

months. It refixed vide order dated 25.8.2000 (Ann.A7). 

2.4 availed the additional 3 chances and cleared the 



3 : 

departmental examination in the year 2000, as may be seen from the 

result declared vide letter dated 16.5.01 (Ann.AS). The applicant 

being a dis bled person, the reservation Ls reauired to be given 

for promotic • The circular dated 14.9.01 (Ann.A9) has been issued 

by the dents identjfying the posts of Accountant and Auditor 

in the oepa tment to be reserved for handicapped persons. In the 

last so many years, no person has been either appointed or working 

on the post of Account ant or Audit or from amongst handicapped 

persons. 

2.5 A ter he qualified the departmental examination in 

February,200 , h~ became eligible for restoraticn of promotion to 

the po~J;" of Auditor .and also became eligible and entitled for 

_':~further promlotion to the post of Senior Auditor. Similarly placed 

\......• persons hav, already been granted promotion. All these persons 

remained junt'or ·to the applicant in Group 'C' and 'D' services. 

2.6 D spite the fact that he has cleared the departmental 

examinat ion,J he has not been re-appointed to the post of Audi tor 

and also h Ive not been included in the eligibility list for 

further pro ot ion to the post of Senior Audit or. He submitted 

several sentations to the respondents, but with no avail. 

3. TJe main grounds taken by the applicant are that:-

3.1 Ht is entitled for benefit of reservation provided for 

disabled perjons as is applicable to his case, as per the orders 

of the respordents. 

3.2 Hr cleared the departmental examination in February, 

2000. Theref re, he has become entitled for promotion to the post 

of Auditor/S nior Auditor. The respondents have already conferred 

benefit her similarly situated .persons. Therefore, the action 

of the re pondents by not giving him similar benefit is 

discriminato.y. 
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3.3 T e addjtional chances given to the appljcant ought to· 

have been tr atea as cont.jnuous of the earlier chances provjded by 

the departmelt. More than 2 _years has expired after the applicant 

has cleared the departwental examjnatjon in addjtjonal chances. 

Several oth r simiiarly situated persons have been granted 

promotion to the post of Auditor/Senior Auditor. All these persons 

are junjor tm the applicant. 

3.4 Te applicant is due for superannuation in July, 02. In 

case he is not granted his due. promotjon, his post retiral 

benefits wou a be adversely affected. 

3.5 e iwpugned comwunication dated 3.4.02 (Ann.Al) is 

wholly illegal inasmuch as the post of Auditor and 

.. ~Senior Audit r are lying vacant in the department. 

3.6 prejudice to above, the applicant ·is also 

entjtled fo fuither promotion to the post of Auditor/Senior 

Auditor on cowpletion of 26 years of service. 

4. respondents have contested this application and 

have that:-

4.1 applicant was promoted frow Clerk grade tc Auditor 

Grade aaainst the posts under seniority quota. As per rules, such 

promote~ Au~itors are required to paE:'s departIPental confirmation 

examination for the post of ·Auditor ·within 6 chances in 6 

consecutive examinations held after they becowe eligible. Failure 

to pass the departmental examinatjon within stipulated tiIPe/number 

of chances rntails reversion to Clerk grade. The Clerk so reverted 

become eliq!'ible after· avaiUng 3 wore chances to clear the 

examination within 2 years from their reversion. It cl~arly shows 

that 

from 

3 more chancee 

Aud it dr grade 

are given to those Clerks who are reverted 

due to non-passing of the examination within 

the stipul~ ea time/number of chances. 
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4.2 T e applicant was appointed against ex-servicewan quota 

and not ag inst physically han~icapped quota·. Therefore, the 

auestion of· is promotion by extending_ the benefit of a physically 

handicapped person does not arise. The respondents are following 

the order/instructions issued by the Government from time to, time 

regarding r servatjon and concession to physically handicapped 

persons with ut any deviation. 

4.3 No person junior to the applicant has been promoted as 

Audi tor pri r to the applicant. The candidates as referred to in 

para 4 (vi) of the OA, passed the · depart mental test of Audi tor 

prior· to t e applicant and, therefore, are ranked senior to the 

__ J• applico11t i eligibility for promotion to the. post of Auditor and 

j \fhence they have been r:ightly prowoted as Audi tor prior to the 
:...: 

1 
applicant. 

4.4 he applicant could not ·be promoted as yet as no post 

of Auditor in pr~wotion auota is vacant in the office of 

re~pondent o.3. However, the applicant's case ·will be considered 

for proIPot on alongwith other eligible officials as and when 

vacancy :in seniority auota arises. It is submitted that by virtue 

of passing the departmental exawinat:ion, the applicant has become 

eligible f r promotion as an Auditor afrei?h and :is not entitled 

r for rester tion of his prowot:ion to the post of Auditor, as 

alleged. 

4.5 Against promotion quota, only 3 posts available whereas 

4 Auditors are already working_, which is due to following of 20 

point vat :ion roster for promot:ion as· Auditor. Point No. 1 

and 2 are lways reserved for senior:ity and examination auota and 

due to tru cation of 20 point roster this situation arises in the 

office of respondent No. 3. In the year 2000, the Gov.t. of In di a 

has issued new rules for recruitment of Audit or and these rules 

are cal led post based recruitment rules for Audi tor. As such new 
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rules do n t allow the r·esponaents to promote any Clerk against 

senjority nd exawination quota in which they are already over-

represented. The applicant can not be prowotea against the rules. 

The applicant should have compared his case with s:iwilarly placed 

ewployees nd not of those who have passed the examination prior 

to him and got promoted. 

4.6 The impugned order dated 3. 4. 02 is just and :in order. 

No post o Auditor in promotion quota is lying vacant in the 

office of f espondent No.3. The extra chances given as fresh to the 

applicant jcannot be treated as continuation to the earlier 

chances. rhese are separate chances given to him as per 

depar~pentll rules. No person who pas sea the depart mental 

examinatior later than the applicant has been promoted prior to 

the applicant. 

lin the additional affidavit filed by the applicant, he 

has submjt ea that:-

5. 

5.1 The impugned order dated 3.4.02 is erroneous ana has 

been pass a to defeat the just cause of the applicant. From the 

photocopies of the gradation list for the post of LDC ana 

Auditor/Sen:ior Auditor as on 1.3.01 (Ann.Al3 and Al4) the persons 

placed ab 1ve his naroe have already been prowotea to the post of 

Auditor/S nior Auditor. He is the only person left, who fulfils 

the ia for prorrotion but has not been granted promotion to 

the post .f Auditor/Senior Auditor. 

5.2 In the gradation list for Auditors as on 1.3.01, Shri 

to Mahendra / i ngh appearing at Sl. No. 1 has a 1 ready been promoted 

the post rf Senior Auditor in May 2001 and therefore, a vacancy of 

Abditor is lying vacant since· then. 

5.3 Without prejudice to the above, it is further subroittea 

that the DOPT vide Office Meworandum dated 9.8.99 (Ann.Al5) 

introduce Assured Career progression (ACP) scheme for the Central 
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Govt. employee • The saja scheme is app).icable to him, as woula be 

eviaent froro 
8 and 9 of the said Merooranduw. Further, 

clause-1 e Memorandum clearly prov~des that the ACP schewe 

envjsages ly placement in the higher pay scale and shall 

therefore, .ne'ther amount to functjonal or regular promotion nor 

would require creatjon of new posts for the purpose. He has 

completed 24 years of service in January, 2000 and cleared the 

departmental xamjnatjon in May, 2000. Therefore,. he js entitled 

for consjaera jon of the benefit of hjgher grade of Auaitor under 

the ACP sch em , as adroi ss i bl e, si nee he h.as coropleted 24 years of 

service and c eared the departmental examination in May, 2000. 

,~ In reply to the additional affidavit, the respondents 
I ' v 

' have further . ubmi t tea that: -

6.1 LDC junjor to the applicant has been promotea. 

Reasons for on-prorootion of the appljcant has already been given 

in the reply of the OA. Due to fulfilment of minimum requirement 

for promotio 

Auditor. 

examinatjon 

applicant 

r reverted as r comp<:lre hjs 

available ag 

6.2 A 

as Audi tor, Shri Mahendra Sj ngh was promotea as 

Mehendra Sjngh passed the aepartroental con~irmatory 

Audjtor within the stipulated period, but the 

not pass the said examination hence he was 

as per rules. P..s such the applicant cannot 

with that . of Shri Mahendra Singh. No vacancy j s 

seniority/examination quota. 

per the· clarification No.7 given vide letter aated 

of rnaia, th Clerks reverted froro the cadre of Auditor due to non 

passing of he departwental examination of Auditor are eligible 

for financi a upgradat ion to the pay of Audit or under ACP scheme 

only after years regular service as Clerk from the date 

of reversion .• As the applicant was reverted on 26.7.99 and has not 
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coIPpleted 5. yeare: as regular service, therefore, he ie neither 

ellgible nor entitled for upgradation to the pay of Auditor under 

ACP scheme, s cla]med by him. 

7. 
ard the learned counsel for the parties and perused 

the record. 

7.1 
the course of arguments, the learned counsel for 

the 
submitted that in view of the submissions of the 

respondents particularly with regard to non-avai la bi 1 i ty of 

r seniority auota, he will not press for his cla]m of 

promotion a 
Auditor under seniority auota. However, there js no 

justifi£ati n in not considering the case of the applicant for 
. __ ,. 

,'>JprcIPotion a Auditor under ACP s.cheIPe issued by the Govt. of India 

'v,. based on Central Pay Comm]ssion reco1J1mendations and are 
I 

applicable in respondents depart1J1ent. He submitted that the 

Comptroller and Auditor General (CAG) letter dated 17.6.98 

prov3des t at an LDC reverted due to non-passing of depart1J1ental 

examinatio 
can be aga]n promoted only after 5 years of his 

reversion. But this prov]sion has been clarified by the CAG order 

dated 29.4.02 (Ann.RI) that the order dated 17.6.98 shall be 

appl]cable only to those reverted LDCs, who d]d not paes the 

examinatio· even after ava3ling the additional chances. He further 

l submitted hat the S.No. 7 of the clarification contained in CAG 

24.9.99 (Ann.R3) for ACP scheme is based on CAG letter aa 

letter of 17.6.98. The clarification No. 7, is applicable only to 

those reve tea LDCs who do not qual]fy even in additionaJ chances. 

There is 
as to why the CAG letter of 29.4.02 clarifying 

that the years stipulation is not applicable to those who 

examinat]on in the addit]onal chances, should not be 

applicable to those similarly placed persone for cons]deration of 

pro1J1ot]on under ACP scheme. Under no stretch of imagination ]t can 

be said t at the CAG letter of 29.4.02, issued subsequent to the 

-------·------- -------------- ---- -------- ---
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letter of i E applicable only for regular promotion and 

not for pro otion under ACF scheme meant to remove stagnation and 

does not ev n require availabjUty of vacancy. He aleo subIPitted 

that the appljcant is fully covered under the scheme. 

7.2 We fjnd force in the contention of the learned counsel 

for the app jcant. The purpose of ACF scheme is to grant promotion 

r grade on completion of certaj n number of years of 

service to deal with the. stagnation and hardship faced by the 

employee du to lack of a.dequate promotional avenuee. It has no 

link with t e avajlabjljty of vacandes in the higher grade. The 

respondents have not granted the benefit of the ACF scheIPe based 

on clarli.~fjc tion at S.No.7 contained in CAG letter of 24.9.99.· 

he doubts ra i sea and ·Clarification given under this 

letter are s under:-

"---------- ------------------------------------------------------
Sl.No. 

7. 

Doubts raised 

hether the Clerks reverted 
from the cadre of Aud'i tor/ 
Accountant due to non­
passing of departmental 
examination for Auditor/ 
Accountant and having 
adequate length of service 
are eligible for benefits 
under ACF scheme ? 

Clarification 

They are ~ligible for 
financial upgradation 
to the pay scale of 
Audjtor/Accountant under 
ACF scheme only after 
putting in 5 years reguJar 
service as Clerk from 
the date of reversion. 

-----------------------------------------------------II 
The above clarification relates to those LDCs who are 

reverted a e to non-passing of departmental examination. It does 

not cover those of reverted LDCs who qualify the 

department 1 exaJPjnation in additional chances. Further, the 

responde~t themselves have clarified in their letter of 29.4.02 

that jn- egular prorootion_s_,,the reverted LDCs who qualify in the 

additional chances, the perjod of 5 years as corntemplated jn 1998 

Jetter is not applicable. There can be no rational in not applying 
~ 

this clarification -Rff'l1~xJ?Jf>X~ to those who are placed in higher 

grade under the ACF scheme. Accordingly, we hold that the 

applicant is eligible for promotion as Auditor under ACP scheme on 

------- ---------
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coropl et ion o qualified period and on passing the departmental 

examination in additional chances given to him. 

8. I view of above discussions, this OA is partly 

allowed. The respondents are directed to consider the case of the 

applicant fo grant of benefit for placement in the higher grade 

of Auditor under the ACF scheme from the date he became so 

entitled, wi hin 3 months from the date of receipt of this order 

and in case lthe applicant is found fit by the DPC, he sha 11 be 

granted all enefits including arrears of pay, retirement benefits 

I 
etc. wit~:n r months thereaftei. 

9. N© order as to costs. 

/~ 

.~ L-)1,,~,__,_£-
(H.O.GUPTA) ( G. L. GUPTA) 

Member (Admi istrative) Vice Chairman 

;, 
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