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O.A. No.
T.A. No.

C.L.Tomar

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL r\ (Lo
JAIPUR BENCH, JAIPUR
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DATE OF DECISION

Petitioner

Advocate for the Petitioper (s)

Mr.C.EB.Sharma
S0 Versus

Union of India & Ors.

Respondent

Mr.T.P.Sharma

Advocate for the Respondent (s)

LORAM 1

Ths Hon’ble Mr.  Justice G.L.Gupta, Vice-Chairman,

The Hon'ble Mr. A.P.Nagrath, Member (3).

1. Whether Reporters of Iocal papses may be allowed to see the Judgement ?

2. To be referred io the Reporter or not ?

3. Whether thzir Lordships wish to see the fair copy of the Judgement ?

4. Wheiher it nesds tc bo circulated to othser Bemches of the Tribusal ?

(A.P.NAGRATH)
MEMBER(A)

(G.L.GUPTA)
VICE-CHAIRMAN




CENTRAL AIMINISTRATIVE TRIEUNAL -
JAIPUR EBENCH, JAIPUR

[ATE OF DECISION 2% oy’ 9%

CRIGINAL AFFLICATION No,122/2002,

C.L.Tomar son of Shri Puran Singh aged ab&ut 4% years, resident of

(uarter N»n.o84 E.Railway Colony, Gangapur City presently working as
Section Engineer (Special Works) Western Railway, Gangapur City.

eee Applicant.
Versus

1. Union of India, through General Manager, Western Railway,
Churchgate Mumbai.

2. Divisional Railway Manager, Western Railway, Kota'Division, Kota.
2. Senior Divisional Engineer (N), Western Railway, Kota.
4, Senior Divisional Engineer (H.Q.) Western Railway, Eata.

5. Shri T@hirendra PFarasar, injuiry officer and Assistant Engineer
(North) Kota.

... Respondents.

Mr.C.B.Sharma counsel for the applicant.
Mr.T.F.Sharma counsel for respondents.

CORAM :

Hon'ble Mr. Justice G.L.Gupta, Vice-Chairman.
Hon'ble Mr.A.P.Nagrath, Administrative Member.
ORDER
(Per Hon'ble Mr.Justice G.L.Gupta)
The challenge in this QA is to the charge sheet dated zd4.11.1997
(Annexure 3-1) and the letter dated 27.02..001 (Annexure A-3).
2. It is averred that the applicant was working as Chief

Inspector of Works, Gangapur City. ©On 12.02.19. a charge shest was
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served upon him.  Enjquiry was conducted against him and pénalty of
remwal was imposed vide order dated IZJ4.05.1999, That order of
penalty was chal]enged‘byvthe épplicant by filing OA MNo. 5211999,
The case for the applicantbherein is that the respondents have issued
the charge sheet impugned_in this OA for the same charge which was
included in the earlier charge sheet. The say of'the arplicant is

that no charge sheet could bhe issued for the same charge which has

7 already been enjuired into and for which the applicant has been

punished.
2. In the counter, the respondents case is that the matter of
inclusion of one charge in: the impugned charge sheet shall be

considered by the Disciplinary Authority while deciding the case.

4. We have heard the Ilearned counsel for the parties and '

perused the dncuments placed on record. In the charge sheet (3nnexure

A-1) issued to the applicant on 24.11.1997, one of the charges is

regarding mis conduct in the.supervision of work of construction of 8
Nos. Axle rcounter rooms PETWEEN SECTIONS FIW-FRL3 of Eota Division
vide contract agreement No. W/Z001'T dated 15.02.1991., It is seen
that the same charge of mis4conduct'and.supervision is included in the
charge sheet Annexure A-2 dt. 13.3.9%6. It is further'séen that the

Enquiry Officer has agreed with the objection of the applicant and
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No.4 in Artcle No.I in the present chargé sheet was the same as was

Charge N».1,0.0 of the earliér charge sheet. The Disciplinary'

Authority in its letter dated 27.03.;~_’UU1 (Annexure A-3) has informed
the Enjquiring Authority teo proceed with the enguiry and the matter

regarding rereated charge would be considered while deciding the case.

E. It is thus not in- dispute that one of the charges, already
enjquired into, has béen included in the charge sheet impugned in this
OA. It would have been hetter -for the Competent Authority to have
written by the Enquiring Authority. Inéteadpthe Competent Authority
hasl kept the matter pending till the matter was decided finally.
Since there is no dispute on the facts that Charge No.d was also the
subjecf_ matter of the charge sheet Annevure 'A-3,‘ we think it
appropriate to dJdispose of_the matter giving the direcfiéns to the
Competent Authority to pass appropriate order with respect to Item

No.4 of the charge.
Ge It may bhe stated that the learned counsel for the applicant
did not press the prayer (i) of para & of the 0,A. during the course

of arguments, excert to the extent stated above.

7. Consequently, the respondents particularly the Competent




Authority is dJdirected to consider the rejuest of the Enquiring
Authority made in (Annexure A-%5) with regard to Item No.d of the
charge sheet and pass appropriate order within a period of two months

from the date of communication of this order.

= No order as to costs.

NAGRATH) ‘ ~ (G. L. GUPTA)

(A. P.
MEMBER (A) : VICE CHAIRMAN
B.




