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I THE CENTFAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENGH, . JALFUR,
Q& 131/Z002 DATE COF CHEDERs orydomos

Frasadi son of Late Shri Moolia, ajged dwout 27 yvears, resident
of Reilway Leco Solony, Quarter Ney 17-1, N2av Cantzen, Gangiput-
t

ci'ty a't PI“E‘E*:Y]L- /.'.'.‘r'!x_) ]_(_,\, .:tl on 'c_.h{?; 'cL::c:.S':: C.‘f (Hlullp— (I‘ C) ]_n Wae 't&fl'.‘!‘l

Railway, Kota Divisions

Wl Applicants

VERSUS

1 nion of India through General M Nager, Chur:hgata,

Mumbaiy

Lt Div isienal Railway Manager {Esiav ), [lota Division,

!

5. Assistami Mechanical Enginear (Esitiy), Westsmn Railway,
Kota Division, Kotay

a4y Diwvisi :.1au] Mechanical Bnginzs

-

v, WItern Railway, llota

Division, Kotay

‘ole Resuundwnl :,f 3!

R

&

Mgy Shiv Humar, Counsel for the anplicanty

[

Mr. Tej Prakzsh Shatua, Counssl for the mespondantsy

GO GORAIM 3

Hovtble Moy HoO Gapta, Member (Admini: strative)

Hor'b 12 Mrs ML, Chavhan, Member (Judici al)

ORDER (ORAL)

Thiz OA has been filsd seehing for the following J

reliefs - o

(i) That the inpugnzd ordes M, 22p3,2002 (Ammexure Ael & 2)
may please he declazed illegal, arbitary and the san® may bz set
aside, Purther the applicant may be tmrated a3 an tawporary |
Railway 3ervant in pursuance of ule 2501 and in light of ju j 2

mant of Hon'hls Supremse Court piasssd in L, Robeart DVsouza,




2o

Executivs Enginzer, Southern Railway o Qrs. i Further aster
treating him a3 on 'tsﬂn:u:‘:ary Rai lway zervant on comp letion
of 120 days h2 may bz giv 2n all service heonsfits including
fizstim of pay, incrsmzri pay 2%tcy The? original application
may be allowad with all conszou=ntial banefitsy
(ii) That any other ordey/dirsction/relizfs may b2 passed
favour of th2 applicant which may bs de2msd fit, just and
proper under the {acts and circumsztancss of this caszew

(iii) That the cost of this aprlication may be awarided.,!

-

2+ Thz r2svondznts havae conte: ted this application and

SN

have filed rs plys: on the dirzction of the Tribunzl, th® DM
filed an additional affadavity During the courss of arguments,
on an é‘uerry, the lemanad cébunssl for the rsspondants .;;_, hed
submitted that he would szel; instxucticns &z to why the temporany
status canrot be granted evin if the spplicmnt ha: atlainsd

oveyr ag: of 25 years and 'g::rcq‘r.gse d4 to prodnc: supporting instiuce
tionsy! Today, the Lleanzd counsel for th® pespondsnis submits
that Tanporary status has bein granted o the ap plicant wez. £y

This aspect is contimzd by the lszrn®d counsel for the

applicant ¢ Ther2fore, no furth2r orxdsr nssds to b2 passed in this

regardy

KR The lzarnzd counsel for the applicant

« ~

that ther: i3 ancther praysr for quashing the crdar dated
20,3000l (Annsares A7), He further \.‘“nbm.l‘s that the Hontkble
Tribunal, during the adwissbon stagz, had stayed the impugned
order till the disposal of this DAy W hava pum;«,thhe 5

impugned order dated I2,3.20072 (Ammeaure A/Z)., It is steated

g —
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therein thet thz applicantt's service will stand terminatad

on and fraa 20, 4200 after expiry of cne month's rotica

4

of retrenclhwent froom 220302002, The peazons Jiven in the said

order is "on being declared az unfit by the Scresning Committe2

due to over-age"."' ' .
4 Since the applicant hizs bzan granted toémporary stetus,

the quastion of over age Jdoes not comz in the way and thus, the

notice of retrenchment is no mora valid znd, thersfors, quasheds
8o far a regularisation is concerned, let it be Jond a3 2o
ruless!

ity Accordingly, this OA is partly allowsd to the extant

,ﬁ§’ /1nd1 ated in Paras 2 to 4

@M“ e

(M.L, CHAJHAN) (8.0, GUPTA)
MEMBER (J) MEMBER (A)




