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Il1 THE •:El1TF.Jl.L A[•MIUI2.TF.ATIVE TF.IBUHAL, .J!>.IPUF' EEH•::H 

JAIPUR 

Date .:.f de·:::isi.:.n: /.2-.,-02.:2004 

OA Nc-.176/2002 

Pajeeh Sharm.:t s/·=· Shri Ja'Jdish Pr3:=::td Sharma, aged ab.:.ut 

26 years, re:=ident ,:,f Ward nc .• :-2, Jain (.\:.lc·ny, l·herli, 

Alwar, Rajasthan. 

•• Applicant 

VERSUS 

l. The Union of India, through its Se~retary to the 

Government of India, Dep:trtment of Personnel and 

Training, Staff Sele~tion Commission, New Delhi. 

2. The Under Se~retary to the Govt. of India, Staff 

of Personnel and Training, New Delhi • 

•• Respondents 

Mr. F.P.Mathur, counsel far the ap~licant 

Mr. Madhutar Sharma, proxy counsel to Mr. S.M.Fhan, 

counsel far respondents 

CORAM: 

HOU'BLE MP. A.~.EHAHDAFI, MEMEEP (ADMIUISTPATIVE) 

HOU'ELE MP. BHARAT BHUSHAN, MEMBER (JUDICIAL) 

0 R D E R 

PEP HON'BLE MP. BHARAT BHUSHAN. 

The Staff Sele·:::ti·:·n c.:.mmissic.n (Nc.rth Regi·:·n) I 

Department. c.f Pers.:.nnel and Training, Delhi 

(respondent no.:-2) had issued an advertisement in the 

Level E:-:ami nat ic.n filling up various posts in 

different ministries. The sai~ ~dvertisement was issued in 
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the mc.nth of fl.:.vember, 1·~,99. The applicant has annexed 

photo~opy of the relevant page of the advertisement from 

the Empl.:•yment Ilewe. 13-1·~ n.:.vember, E,~,9 as .Z\nn.Al. Under 

column No.4 indicatin9 the edu<::ati•)nal ..:.~ualifi.:ation, it 

was written as under:-

"(a) Essential Qualification for all posts: 

Degree of a University or 

equaivalent. Candidate who have yet to 3ppear at 

the degree examinations or whose result has teen 

withheld or net de~lared as on 1.8.:000 are NOT 

eligible." 

Meaning thereby that .. :.nly tho:·Ee ~::anclidate's were 

eligible to be considered for the posts who were graduates 

as c•n 01.08.2000. The 1:-.:tse r:.f the appli.:ant is, that, 

since he was student of the final year of the qualifying 

examination, he submitted his application alongwith 

requisite dc"::uments .:tnd subeequently he als.:, appeared in 

the pre-examination, which wae held en 1~.~-~000, the 

result of which \va:: declared in the mr:,nth of July, .2(11)0 

t.,rherein he was declared as pass in the pre-e:·:amination. 

His case is that the University declared the result on 

3.8.2000 i.e. just twc· d9.ys aft':r the stipulate.:] d:tte of 

1.8.2000 and he was declared paes in the said University 

examination and thus, a~~ording to him, he be~ame eligible 

to be coneidered for the post applied for. On the basis of 

having passed the pre-e:·:amination, he ,.;as sent a call 

letter for appearan~, in the Main Examination in the month 

of De.:-ember, .21)1)1), the .:::c.py .:.f the s.:lid .:all letter is 

Ann.A2. After having passed the eaid Main Examination as 

well, he \V.3E yet sent an·:·ther •:"all letter fc..r Physical 

Efficiency Test. The ·-=·=·PY of the eaid .:all letter dated 

2 3 • I. 2 0 0 2 i s Ann • A 3 • H i s .:: .:. n t en t ion i s , that , even a f t e r 

c .------..----..----
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passing the Fhysic3l Efficiency Test, he was not allowed 

t.:. gr:• fc.r medi.:·al e:.:aminatir:.n c.n the ground that he haC! 

obtained the requisite qualification only on 3.8.~000 

where3s as per the a('!vert i sement, the sa i·:l qual if i .:-at ion 

\vas tc. h3ve been ,:.btained l::-.y 1.8.~000. Thus su.:-h acti.::.n, 

on the part of the respondents, i~ challenged by the 

appl i •::'-3nt t.y fi 1 i ng the present OA and the r~l i ef s.:.ught 

in the present OA is as under:-

2 • 

"i) by an apprc.priate .:order or Clire·:::ti•:•n, the 

advertisement providing the cut-off date for 

a.::quisiti.:.n c.f the qualifi,:::atL:,n as ·=·n 1.2 .. ~0C11J 

m3y kindly be struck down being wholly arbitr3ry 

and irrational. 

ii) to issue an appropriate order or direction, 

alternatively the respondents may kindly be 

directed to con~ider the candidature ~f the 

applic3nt for appoiritment to the appropriate post 

as per his merit position by applying the 

Doctrine or Estoppel. 

i i i ) to issue an appropriate order or 

direction, the respond~nts may kindly be further 

commanded with a direction that the applicant may 

kindly be ar_:.p.:;inted ·=·n appropriate p•:•st ae per 

his merit p.:;s it i .:m and be a \ora rded all 

consequential benefits arising out of it. 

iv) any other 3ppropriate writ, order ot 

d i re.:-t i ·=·n, wh i ·::'h this H·='n • bl e Tribuna 1 may deem 

just and proper in the facts and circurnst~nces of 

the ca~e, may 3leo kindly be paesed in favour of 

the applicant. 

v) Cost may also b~ awarded to the applicant." 

The respondents in the counter affidavit filed b7 

them have r::.:.ntended that in the n.:.ti.::e .:,f e:·:amin.:~.tion 

itself it was made e~·:pli.:::itly .::lear that the candichtes 

\vh·=· were gr::tdu:~te as ·=·n 1.'3 . .:::0(11) were .:.nly eli;Jible and 

the c·nus ·:·f fulfilling .:.r eatisfying all the eligibility 

conditions lay on the candidate iteelf. According to them, 

-----~---- --~~----~-·--~-c_;__c __ ~· --~ -·---- -- --~~ ~--------------~'-----
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the applicant became eligible for the post only on 

3.8.~000 i.e. two d:1ys after the stipul.sted .jate and, 

hence he had forfeited the right to be considered for the 

said to them, the Staff Selection 

r::c.mmissio:·n had re.::eived a laro;~e number .:,f applicati.:)ns 

running intc· several lal:hE' and it was not pra•::tic3.lly 

possible for the resp.:-.nr:lent E' scrutinise the 

applications of all the candidates before holding the 

Preliminary Ex.aminati:.n or even .3.t the stage .:.f h0lding 

the Main E:·:amin.ati·':ln, sin.::e at th.at =-tag~ t·:·o the· number 

of •::anr:lidates remain quite hi9h and runE' int.:. several 

thousands. According to them, a detailed ecrutiny of the 

application d.:.se ier r:•f the candidates i e underta}:en only 

at the next stage when the .::andidates h:tiTe tc· ar:.pear at 

Physi•::al Efficier1··:-y Test/Interview and all the .J.:.cuments 

at that stage are verifier) by the Commission with 

reference to Original Degree/Certificates, and in the 

instant caee t.: . ._:., \vhen the dr:.cmnents ·=·f the appli.:::ants 

were checked at the time of holding the Physi.::al 

Efficiency Test then it wae detected that he wae not 

eligible, as he wae n•:•t graduate as ._:.n l.:::.:=:'X"J. Their 

" / ' c c· n t en t i on i e , that , though i t i s a ·:::as e of t he a p p l i ·:::ant 

himself that his result •:·f the ·jr.sduation \v3S de.:lat·ed 

c.nl y •:On 3rd Augueut, :?.CnJO meaning thereby that he ~·las not 

eligible to appear in the Combined Graduate Leval 

(Preliminary) E:·:aminati·:·n ::0C11J, yet, he had furnished a 

column Nc .• ll by stating that he w.:.ulcl s 9radu3te on the 

relevant date i.e. 1.8.~000. ~hen referring to the 

advertieement as als::· para 8(ii) of the .::all letter for 

appearin9 in the Physi.::.al _Effi.:ienq' Teet Ann.E~, it is 

stated that they had spe~ifically mentioned 'tha~ the 
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candid3te should be graduate from a recogni=ed university 

as on l..::. ::oc11) and thc.se whc. have a.::.=tu ired -;~raduat ion 

after l.S.::OGO are nc.t eligil:.le' and in the said •::all 

letter i.e. Ann.R~ it was further clarified that the 

candid3.te miJst bring ·::le3.r proof c·f having passed the 

graduati.:.n .)n or befc.re l.B.::(Hj(' failin9 t-lhi·::h he \vould 

not t.e liat.le t•) be admitted. Hence, their caee ie that 

while knowing fully well that he was not eligible 3.t all, 

yet he deliberately attempted to appear at varioue sta~es 

cf the examination conducted by the Staff Selection 

Commission of hie c.wn :t'=:·::·:·rd and .:tt his •":1\VO risl: for \vhich 

the Commission could not be held responsible. 

~ . 
.;.. Heard t"he argument:: c-f the learned C•)Unsel fc·r 

the parties and have persued the records. 

4. The contenti·=•n c·f the le.:trned •::c.unsel ft:'·r the 

applicant ie that the resp~ndents have acted in an unfajr 

manner by providing the cut-off date of :tcquisition of the 

qualification as on 1.8.::000, which was 3 future uncertain 

date .:•n whi·::h the ·:':tndid.3.te o::·.:-.uld or .::ould nC'·t a.:-.~uire the 

qualifi•::ati.:·n of graduatic:.n because in the .::ase t:·f the 

applicant, it \v·3.S the University cf Rajasth.:m t:'·nly which 

was tc· de·::lare the result J:.y virtue c.f whi·::h the applic.:mt 

cc.uld qualify to:. be·::c·me a 9raduate. Hen.::e, his forceful 

submission is that it was arbitrariness on the part of the 

Staff fix date. His 

contention is, that, there should have been some r~tional 

in pree•::rit.ing the parti.::ul.3.r cut-off date, but, since 

nothing was forthcoming from the respondents, so their act 

of prescribing the cut-off date as 1.8.::000 ~as illegal, 

which t·:· be struo::l: d·":'Wn. His c·:·ntention is, 

•" T-------~----~------~_.:_• 
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that, \vhere in such liY:e cases, there is uncertainty in 

future as to whether on the ~aid date the University will 

bg able to declare the re~ult thereby enabling the 

candidate to become el ig i J:.le for the said p.:.st or not, 

such acts are liable to be struck down. In this regard the 

learned counsel has pla.::ed reliance upon the judgment 0f 

the Ape~ Court in S.B.Patw3rdhan and another vs. State of 

Maharastra and .:.rs., 1977 SC·~ ( L&S) 391. We have perused 

the said judgment. The said judgment dealt with the 

seniority questi.:.n .:,f direct re.::ruit~ and the pr.:ornc.tees 

and it was held by their Lordships in the said ruling that 

"the seniority could not be made to depend on the 

fortuitous circumstance of confirmation of promotees when 

all other f3ctors are equal between direct recruits and 

pr.:.m.:.tees". After 9·:tin9 throu9h the entire judgment, we 

find that this judgment is not applicable to the facts and 

circumstances of the instant case. Peliance has also been 

placed by the learned counsel in another judgment of the 

High Court of LTud i ·~3 t ure for Rajasthan at Ja ipur Bench, 

Jaipur in S.B. Civil Wrif: Petiti.:·n No. E107 of 20C10 in 

case of Smt. S.3nt.:.eh vs. State ·=·f F'.3jasthan etc., tvherein 

I" 
~ y the petitioner had been dire·::ted to::, pr.:.du.::e before the 

concerned authorities e~amination result within three 

days. In the said caee, allO\·ling the Writ Petition, the 

Hon'ble High Court had held that the .:le . .::laratic.n 0f the 

result was not in the hands of the petitioner and as such 

it cou 1 d not be e:q:.e·:: ted of her t.:. produce the result, 

since it was within her power only to appear in the 

examin3tion and not to declare the results, hence the said 

ruling is aJso applic3ble to the facts and 

circumstances of the instant case. Though, it is an 

unfortunate case wherein the a ppl i c3nt h.3d a c.:_ru ired the 
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necessary qualifications just after two days of the date 

when he was required to do so, yetr the fact remains, 

that, all along he had the knmvledge that he was not 

eligible to be considered for the post and yet he appeared 

in the examination whether Preliminary Test, Main Exam. or 

Physicial Test. The respondents on their part had left 

nothing in doubt about the el ig i bi 1 i ty conditions. The 

eligibility conditions were made known to the applicant in 

the advertisement of the newspaper and then reiterated in 

so many clear terms in letter Ann.R2, but it appears that 

the applicant ignoring all such st ipualat ions undertook 

the risk of appearing in the examination and now when the 

respondents found that he was not eligible to be 

considered for the post, the fault lies with the applicant 

and not with the respondents. The conduct of the applicant 

in wrongly stating in column No.ll in his form Ann.Rl that 

he was a graduate on 1.8.~000 is als0 a factor which goes 

against him. The Apex Court too under similar 

circumstances in case of State .:.f Haryana and ors. vs. 

Anurag Srivastava and ors., JT 1S,S,_2, (9) 3C 190 had held :-

5. 

"the High Court has rightly held that candidate 

did not possess requisite qualification on the 

date of applicaticn and was not entitled to be 

selected." 

As found above, the submissions on behalf of the 

applicant are devoid of force. In the result, the OA is 

dismissed. No order as to costs. 

Member (J) 

~0~ --­(A.Y..BTfANDARI) 

Member (A) 
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