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IN THE CENTRAL ADMINISTRATIVE TRIBUN~L, JAIPUR BENCH, JAIPUR. 

DATP. OF ORDER. 

OA 143/200?. --. 

· R.K. Jatav, son of Shri B·.R. Jatav; TGT KV No. ?., Jhotwara, 

Jaipur aged LtS years, . resident of, Staff Quarter~, K. V. No. /., · 

,Taipur. 

• ••• Applicant. 

VP.RSUS 

As~istant Co~issioner, Kend'riya \T~dyalaya, Sangathan, 
' Regional Office -~2 ,' Gandhi Nagar ~1arg, BC).jaj Nagar,. 

Jaipur. 

2. Vioyalaya N~nage~ent Commit:teed, Suo Area· Read 

-Quarter, KV No. 2, . Ar~y Area, Jaipur through its 

3. -

Chairman. 

Rajasthan :Rajya. Vidyut Vitran Nigam Limited througf: 

its Chairman, 'Jyoti Nagar, Jaipur. 

Hiss- Shalini Sheo~na.l); Counsel for. the. app1ic;:~nt • ..: 
· ',~ Mr. V. s. Gurjar, counsel for the respondents.-

J 
CORAM 

' Rop'ble Mr~ S.K. Agarwal! Nember (Judicial) 
l 

/ Hon'ble Mr. H.O. Gupta, Member (Administrative) 

ORDER 

PF.R HON'BLE, MR.• S.K. AGARWAL, MEMBER (JUDICIAL) 

In this ·OA 'filed - u/s 19 of the .Administrative 
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Tribunal's Act, the af>plicant me1kes the /foll?'ving prayers:-

( i) to quash- and set asiae .the· ex'-parte order aateo 

7.7./.()nn issued by the,Principal, K.V~_-1\To. ?, Jaipur €ant, 

Jaipur-. 

(ii) by' nisciplinary Order dated 
I 

Authority. 

'(iii) Ord.er of 1\.ppel-late authority oatec'l l.3.?nn'l passe<'l 'l)y 

Assistant Commissioner of KVS, Jaipur. 

( i v) to expunge the ac'lver;~ entries in- AC'R 
·· ri '! · 7 . n n . vide Hemorandum date ... 19 •.• 2 . L 

r 

communic~te<'l 

(v) to dir, ect. the' Rajasthan State F.lectricity Hoare'! to 
/ , I 

. .,,- refund the. amount of· penalty recovered . from the applicant 

\ ----. 

~--

}· 

'- with interest. 

tr' ·) . ,.-.>Vl Cost of th~_ application . 
I 

. ~-::' ., / - '' 

t?. _., The grounds .of cli.allenge by 'the applicant in ··this Ol\ · 

;~f~e--b~~n that· thes~ orders -a.re ls.sued withci'ut foilmving. the 
. ' . '· ' . ~ . . ~ . 

due process of .la~v and in vioiation ·of, principles of natural 

justice. It is also stated that these orders are not· reasoned 

and speaking orders .and appli~ant cannot be pun'isheC! t~vice 
for . the same charge. . J:t is further state<ii that ·ac'lverse 

entries ma"o,e .' in the - Z\.CR ana COIJ11UUnicateo viae . ~'lemor1anoum 

- dated 1~-~ 7. ?.nn l:_ has· no co-rela_tion with the _official duties 
' 

of the applica:nt •_: .It is stated ·that applicant hap not · 
-~:-

~!'committed 'any .theft ·of electricity ' and v1hole basis of 
' . 

initiation of disciplinary proceedings against' the_ applicant 
- .. I , . . 

·!has been false and fake complaint of Raj·asthan 0tate 

. Electricity Board (RSF.B)_to which-Rt:::'RB hao ·denie<'l ·to ma~e any 

such complqint. Therefore, such disciplinary proceedings 

should not have 'ne-en initiated· on such fake/false· complaint. 

Hence this appli~a-tion. 

3. Reply has, fi~ed. J:t' is stated in' the reply that on 

surprise raid in the staff quarters_ of K.V. No. .?. on 

31.5. 2ono, applicant wa,s caught reo handed and for the theft 
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of electricity-! Rs. lOO.nj were recovered from him as penalty. 

It, • is stated- that minor penalty of ~ithholding of one 
o I 

year was_ iJ?pOsecL by the . T1iscip1_:!..nary ' ' increment for one 

Authority after . resolution 'of . Vidyalaya F.x~cutive ·Committee 

as per. lett.er No. F. No.'· :;>..:..16/87-KVS . (1\amn. I) natec'l 

23. 4·~ 1999 issued by' KVS. It is stated :that. applicant- filed -. 
an appeal against· _the , order of Disciplinary . 7\.uthori ty Cia ted 

15.1/..2000 1 which was· rejected vide orner d,ater3 1.3.2'1nl. It 

is als~ stated that appropriate entries were made in the ACR 

of the appli.cant and ,.vas /communicated to the applicant vide 

Hem~ra·n:aum daten 19 .. 7.?.nrl1. It is st~t~d that involvement of 

the applicant in theft of electricity \vas seriously taJ<en by 
' 

the authorities. Therefore 1 acti~n. against the- app.l·icant, is 

perfectly legal and valid and thus the applicant has no case 
., . 

for interfere~ce by, this Tribunal. 
. .... 

. , 

\}'·: · Hea±d the ·learned 

'~rused_Uie w(lole record. 

coun,sel for the parties ·and also 

5. .._Admittedly no preliminary inquiry was ever ·conducted 

to fino out as tq whether applicant has committed any th~ft 

·- of electricity. The departmental proceedings were ~a\leged to 
. ' / 

._have. been ,initiate(! upon the fa'k:e complaint made,. by RSF.B to· 

which p$)i~B has categorically nenied. No charge· sheet under 
' I . --

R.·.:Lle_ Hi _of CCS(CCA) Rules 1965 was giv;en to the applicant. It 
' ' ' . . . - . . ' . 

~-; :appears that respondents did not· take 'notice of the fact that 

a ~urn o~ Rs. 1 f) 0 () ~~ has already been recovered from: the 

applicant by way of penalty and thereafter RSEB did not like 

t0 pro9eed further. . . :r:t. also appears vide lett~r · dated 
l ' / 

7. 7. 2000 ~· _Prin'cj,:pal . K. V. No. 2, Jaip~r _ Cantt 1 Jaipur · had 
' issued a:~arning to .the applicant but the department has riot 

. tak~n any . noti'ce of ·this fact and ;inspite of . this 1 the 
\ 

department . has, imposed r;rr:ln,or penalty ~pon the applicant 

holding; him guilty for the·, th~;ft o~ electricity. It is also 

apparent that RSEB vide its letter dated '18 .. 12.2000 (Annexure 
- . 

'A./7) made it clear that there·is rio theft. founc'l~ The extract 

" of.the letter·is reproduced as under:-
' 

- I 

' ' 
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''Presently as per checking, there is no theft 

fo1,1nd for , ·.your kina information and n/a. After 

payment or penalty there is no action is re'fuested." 

IB _ :view of. above all, we are of the considered 
' 

, opinion that ·order dated 15~12~2000 of Disciplinary Authority 

imposing a minor-penalty upon the applicant is bad in law and 

liable to b~ quashed· As- order of Dlsciplinary Authority is 

not ·sustainable in ·law. ·Order of Appellate'' Authority dated 
- , J . - - I - \ 

1. 3-. 200 .. ~, is ·als.o to be -quashed and. set asi_de. In view of 

sett'ing aside the above two orders, the adverse rema):'ks as 

-coil1J1lunicat~d to the applic1ant vide Memorandum dated 19.7. /.001 

cannot survive and the same is liable to be expunged •. 

(iii) 

_( iv) . 

,. 

We, therefore', allow this OA a·nd quash .and, set aside 

letter dated 7.7.2000 issued by Principal, KV No. 2, 
~ 

_Jaipur cantt, Jaipur. 

---Order dated, 15.12./.000 issued by Disciplinary 
I 

Authority. 

Order of Appellate Authority dated 1.3.2001 issued by 

Assistant Commissioner, KVS. 

Adverse entries co'mmunicated to - the· applicant· v-ide 

Hemorandum 'dated 19. 7~2001 are hereby expupged as if 

__ r~o such entries are given to the appltcant. 

:r 
·------ ------ 8. -The applicai?-t 

I direction- to RSEB to 

has also ·made a prayer to _give 

refund the · amount -of pena~ ty with 

' . 
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interest, - which cannot be given .... in the 

circumstances of this 9ase .· 

facts and 

9. No. order as to cost. 

·~~ 
(H.O. GUPTA) 

MEMBER (A) 

AHQ 

;. 

·, . 

·~-~. ;:: ~ 
(S.K .. AGAmiiJAL) 

~'LF.~~BBR . ( J )_ 
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