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IN THB CENTRAL ADMINISTRA.TJVE TRIBUNAL, Ji'\IPUR BF.l'JCH, JAI"PT_lR • 
. ) 

D 7\TE OF ORDER. 

01\ 1-1·2/2002 

w/6 Sh. s. Pareek 
Hrs·. Prabha Pareek" '1'GT f.nglJ.sn, KV No. 2, Jhot\vara, Jaipur 

aged 44 years, resident of Staff Quarters, K. V. No. 2, 

Jaipur. 

. .•.• Applicant. 

VERSUS 

l ~. Assistant Commissioner, Kendriya Vidyalaya Sangathan, 

Regional .Of~ ice -02, Gandhi Nagar 1'1arg, Bajaj Nagar, 

Jaipur. 

2. 
C:., 

Vidyalaya Jl~anagement Committeed, 0ub ·i'\rea .Head 

Quarter, KV No. 2, · Army ./\rea, Jaipur through its 

Chairman~ 

3·. Rajastha~ Rajya Vidyut Vitran Nigam L,imi;ted through 

its .Chairman, Jyoti Nagar, Jaipur. 

Hiss Shalini Sheo~t%1'1,Coun~el for the applicant. 

r1r. V. s. Gurjar, counsel for tne respondents. 

t CORAM 

'~],' I • 
i 

/'·~. 

Hon'ble Hr. S.K. Agarwal, JV)'emher (Judicial)' 

Hon'ble Mr. H'.o. Gupta, Hember (Administrative) 

OROER· 

PER HON'BLE MR. S.K. AGARWAL, MEMBER (JUDICIAL) 

In this OA filed u/s 19 
\,_. 

.of the ·Jl.dministrative 

Tribunai's Act, the appli~ant makes'the following prayers:~ 

'. 



( ' 

(> •• 

(i) 
\ 
to ci:uash and set aside the ex-:parte order dated 

7.7.2000 .issued by the Principp.l, K.V. No. 2, · Jaipur. ~an~ 

Jaipur. 

( ii). I 
Order daten · 15.12.2000 issued by Disciplinary 

. Authority~ 

(iii) -Order of Appella!:e authprity dated l. 3. ?.nnt passed by -

Assistant Commissioner_of KVS, Jaipur •. 

( iv) - to -.expunge the advers.e entries in ACR communicate<'l 
''" • I ,., 

via.e Hemorandum dated 19.7. 2 OOl. 

(v} to direct the 'Rajasthan State Electricity Boar<'l. to 

refund the amount of ·renal ty recovered from the applicant 

·with interest. 

(vi) Cost o:B the application. 

2.. The grounds of Ghalleng'e by the app_licant in this OA 

.have been that these orders _are issued without follov.ring the 

due process of law and in yiol'atiqn · ·qf p:rinciples of natural 

justice. It is also stated that these orders are not. :r:ep.soned 
. ) 

and .speaking orders ahd _applicant cannot be punished twice 
- - -- . u . 

for the sarqe. charge. It is further stated that advers.e 

entries made· j:n the ACR and communicated vide· Memoranoum 

dated 19 •. 7. 200[ has no co:..relation with the· official· duties ·' 

of the applicant.-· It is stated that applicant has not 

committed .any theft of electricity and; whole basis of. 

initiation of disciplinary proceedings against the applicant 

has been false and fake comp.laint. of Rajasthan State 

Electricity Board· (RSEB) to which.RSF.B had B.enied to make any 

such complaint .. Therefore, ·such oisciplfnary· proceeoings 

should not ha"je been initiated on such fa.ke/false complaint. 
I 

Hence this appli.cation. 

3. Reply ·ha~ filed.· It is staten in the reply that on· 

surp:r:ise raid- in the staff q~art~rs of K.\Z. No. 2 on 

31.5. 2000, applicant \vas caught red 'handed a~d fbr the' th~ftl \ 
of electricity,' Rs. 1000/- were recovered from him. as penalty. 

I , 

It is ·stated that minor penalty of 'vi thholding of one 

increment for one year '\vas imposed -by the ?iscipl~nar¥ 
' \ 

Authority after resolution .of· .Vidyalaya :P.xecutive 
. , ' . I , . 

as·. per letter • No. F.l No~ 2-ln/87-KVS (Admn. 
\ 

Cqmmittee 

I) ~ated 
23.4.1999 .issued by K\TS. It is stat~d that' applicant fil.,ed 

fo~ 
/. 

·, . 

'. 



. ' 

. 
_ an , api?eal against the orc'ler of Disciplinary A.uthority Clatec'! 

15.1?../.000, which was rejected vi~e oroer dated 1.3.::2·0~1. It_ 

is also stated that appropriate entries w~re maoe in ~he J\CR 

of the applicant ann \'TaS cornmunicaten to the ap,nlicant vide . - t~ I 

~1emoranoum dater 19. 7 .• 2An1. ::I:t is staten that involvement of_ 

.the: applicant 'in theft of electricity \vas seriously taken by 

the authorities. Therefore, action- against the applicant is 
·, 

per:f:~c;:tly legal ana vc.lio anc'! thus the applicant has no case 

for int.erference,by this Tribunal. 

' 
t1.. Heard ·the learned colinsel · for the ::>art·ies 

_.i: I 
ann also . 

perused the \vhole record'. · 

I 

· Ac'lmitte:d],y :no· preliminary inquiry :v;ras ever conducteo 

to find out as tQ v-7hethe!i applicant 'has committed .any theft 

of el~ctricity-. The deeartmental proceeoings ,,,ere allegefl to 

haye ·bren initiated upon- the· fake complaint. maile lJy RC:'P.B to 

which RC:'P.B 'has categorically nenie<'l. 'No· charge sheet un<'ler 

Rule 1n of ccc: (cc:n..) Rules 19fii:i '1.-ras given to the- applica~t. Tt 
'· / 

appears that respondents did not_ take not1ce of the fact that 

a sum of . Rs. 11)00/- has already_ been recoverer! from the 

applic,ant; hy 'l.vrt.y of penalty and therea.fter R.C:F.B rUe'!. not' like 

to proceed further. rt als'o appears vide letter oateo 

7.7.?nn.n, l?rincipal K.V. No. 2,· Jaipur Cantt, Jaipur had 

·issued.'Fl_··,varning to the applicant but the department has not 

taken . any J?-Otice of this fac,t and inspite of this, the 

department has impos~d minor penalty upon th.e applicant 
' holding hbl- guilty for· th~ theft of electricity. rt is also 

(___..' apparent that-RSFB vide'.its letter dated 18.12./.00n (ATinexure 
I. • _.I • " 

A/7) made it clear ;that there is no theft· found. TJ.i.e· extract 

of the letter is~_ reproduced as 1..:1-nder :-

' . 
" (( 1 ' ·, Present y as per cheddng, there is no theft 

founo. for your kind· inforrnf:ltion ·and · n/'3. ' Afte·r 
'· 

payment of :;::>enalty there is no action'is requestefl." 



I 

I 

'' 

- ~toi} 

"' 

-i. 

'...i.t.{-

., ' 

6. . In view of above all, we are of the , considereo 

opinion that ·order dated 1 S. l?.. 20(1(1 of· niscipiinary Authority 

imposing a minor penalty upon the appiica_nt is baa in iaw and 
. ' . ' . 

liable to be quashed .. A~ oroer of Disciplinary. Authority' 'is 

not sustainable _:j_n law~ Order of Appellate- l\.uthori ty_ elated 

1.3.200\' is al~o, to b~ qu;:isheo ano set aside. In view of 

setting asioe· ·the above -t'vo orders, the 'adverse remarks as 

communicated to the applic-ant vide ~1emorandum datec ~9. 7. /.OOl 

canpot survive and the same is liable to be expunged. 

7. 

( i) 

(ii) 

.(_j:ii) 
> 

(iv) 

We, therefore, -allow this OA and quash. anC! set asid~ 

letter dated 7.7.2nhn issued hy Principal, KV No. ?., 

Jaip\1-r Cantt, Jaipur. 

Qrcler dated -15.12.2000 · issued by Disciplinary 

Authority. 
I 

Oroer of Appellate 7\uthority daten 1.3./.ilOl issued by 

'l\.ssistant Commissioner, KVS. 

l\.overse entries !=!Ommunicated to the, · applicant virte 

Memoranoum dateo l9. 7. ?._nO'l are .hereby expungeo as if 
_. , .. 

no such entries·are given to the applicant. 

8. The applican,t has also made a 

direction to- RSEB _ to refund. the amount -

interest, 
( 

which cannot· be given- ' in 

prayer to 

of·_ penalty 

the facts 

give 

with 

and 

· 'circumstances of this case. 

:_· 

9. No order as to cost. 

(H.O. GUPTA) 

MEMBF.R (A) 

-AHQ 

---

~ ( S. K. AG.l\.RWAL ). 

MEHBBR (J) 

/ 


