IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
DATE CF OHDER: 05.01:2004

1. DA .1.3@(2002
Babu La) Me22na son of 3hri Mool Chend Meena by caste
Meena aged ebout 42 years, resident of 3actor Nog 11
House No, 533, Malviya Nagar, Jaipur at present working as
Assistent Engineer (Blectricsl) (P2D), BSNL, Electriéal
Circle, Jaipurg

24 QA 137/2002
Devi Lel Meena son of Shri Bhahbu Lal Mzen s aged about
45 yzars, resident of Quarter No, %/T-III, Chakchanpura,
Telecom Staff Quarter, Bias Godam Road, Sawaimadhopur
(Rajasthen) at pressnt working as Assistait Engineer
(Electrical) in Telecom Electrical Sub Di vision,

- Sawaimadhopur . ‘
4\ «/ee Applicants
VERSUS
1, Unicn of India through its Secretary, Departuent of
Comnunication; Ministry of Tele ¢ccmmunication, Sanchar Bhawan,
New Delhiy
24 (‘hairfr.an-r‘um-Mmeqlng Diprector, B3NL, Ssncha Bhawan ,
New Delhi,
2. Memhar (Production), Department of Telucounnuruca“tlon,
. SQ"‘HC“" * Eilav\-’wr‘ [“I“'b: UthJ.@ . ‘,r_” Ty " h""- l-‘i"‘j 'J‘""

@)4‘; " Senign DDu (Elccu:;_« 1 :v»b;.l 5), Cha;'xd.ral‘ok Buildi)ng, 10th

Floox Jmpdm Hew Denu .‘-,;-_. R

56 ° ‘; Uy. Dirs b'LO]’."('H"l'lbra.l (Elc.c;um.«,al Wu;.l.a), Chandralok
- Building,’ luth Flcox,- T np.:n,x New DElhl,

v {

«#ee Respondents

Mr. Rajendra Soni, Counsel for the- epplicantsy

Ms. Shalini Sh2orsn, Proxy counsel for-. -
Mry Bhanw.ar Bagni, Counsszl for uhe xe spondemv"

CORAM ¢

Hon*ble Mré R.K, Upadhyayy Member (Administrative)
Hon'ble Mr, Bharat Bhushan, Member (Judicial)
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ORDER
PL.R H: H’EJ, E Mil, BHARAT BHJSHAM, MBMEER (JUDICIAL)
Both thes?2 DAs filsd on identicel grounds are being

disposed of by & common order,
2. The wain owder would b2 placed in OA Mo, 136/2002, while

copy in QA Mo, 137/2002,

3., ﬁhe afplicants in both the c¢azes belong to ST category,
After having passing the Higher Secondsry Bxamination in 3Subjects

3ciznc2 Maths in the yzar 1277 and thae after passing the Dipjomas
.n Electrical Engine2ring in the yzar 1950, &by worz initialf;
appointsd Yo the postiof Jr, Enginecr (Elastrical) in BeT Deptt,
The applicant in OA Ho., 13¢/2002 was eppointed on 20,7.1782

wherees in th2 latier cas?, the applicant was appointad on

2011984, In the fome 2 case, the applicant was . premobed Lo the !

C

f Assistant Enginzer (BElectrical) wee,f, 19.3,1992 wheress
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tter case, thz date of promotion a3 Assistant Bnginaer .

Wis 2263,1993, It 1z the cas? of both th2 1rrllcant; that afiter

completing =1 Light years of ragular sexpvice: on the post of Ai;ﬁgtant
Engineer, they became eligiblz for promoticon to the post of
Executive HBrnginzer (Blectrical), In rispect of the applicant in

. 6'(' tb(f . :
the first casza2, ths 1ligibility fov such pranoti; to ths post s

of Executive Engineer (Electricel) is stated to be 14,3,200, It
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2 that in the finel seniority list of regular 1

>

ssiste n1 Enginezrs (Electrical) iszsusd on L343 .:2000, the name

~of the applicant in Lhe first OA is shows ab sl, no, 231 whereas

the name of the applicent in the laiter case haes been shown at

sl, No, 233, It is steted that two persons, namely, 3/3hri M.E

Pajanna and M,B, MNadge who were &b sl, nos. 122 and 123 p

W

ap

O

tively in The seniority list in 3C cstegory had already since
bewn promotzd Lo the post of Exzcutive Engineer (Electricel) in

Jenuary, 1900 and ware comtinuing on the said posts., But it is
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alleged that the applicants werpe denied such promotion to the
posts of Executive Engineer (Electrical). The same was due to

them,

4, It is alleged that applicants made several representations

but the szam2 tco wzrz dismissed, Such act of the respondents have

been éséailed on the ground that it was viclation of Articles 14,

15 and 1¢ of the Constitution of India and various office Memoran-
dums issued by the Government of India from time to timé. It is

alleged that the applicants belonging to ST categery, had completed

#ight years of regular service on the post of Assistant Engineers,

which was the eligibility condition for the promotim to the post

. of Executive Engineer but inspite of the vacancies in ST category
£\_availal:»l“a', thzy havh been denisd promotion on the ground that
they were nol coming in the zone of consideration of five times of

the vacanciesy

_‘5. In the'reply filed by the respondents, they have controver-

t;ted the allegations of the applicents. It is contended tha on
~the strength of office Memorsndum dated 30,4.1333 end the clari-
ficaetion datad 303.%,1952 issuzd in that respect guidelin: s on the
. sgbject (Annexuie R/ 1), which were in venque at the relevaent time,
c"?Lhe applicantsdid not fall within the zcne of consid2ratiem of
five times of the vacancies, So, they could not be considered
@ailier but now that the guidelines had since b2en revised by the

DORET vidé their M dated 15.3,2002 (Annssuie I/2) wherein it

was provided that in case of ad-hoc promotion, if sufficient SC/ST

candidates were not aveilable within the range of actual vacancies,

additional 5C/5T cendidates to the axtent required were to be
located by going down the seniority list (i,e, the restriction
of five times the number of vacancies were withdrawn) =d=now

ool

@ﬁ&ﬁ;rdﬂm%zxﬁviéinn—zd?*&he*gﬁiéeiin%g, the applicants were consi-
ddred ageinst ST vacancies by going down the seniority list and
on finding them fit by the DPC held on 7.10,2002, were proamoted
to the grade of EE(E) on ad hoc basis for a period of six months

or till the posts were filled up on regular basis whichever is
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garlizr, This was daie vide office oxder dated 22,10 2002,

G We have considerzd the rivel contentions and heve gone
through th: material on recomd, The respordents have taken us

through th# Govt. of India, Deptt, of Fersonnel & A,R, OM, Hog

0L/ L4/33-Estt . (5CT) dated 30,4,1953 end 30,9010823 (Amaruare

Si
B/1l) on the subject of consideration of caszes of Schedulzd Cgstas/

Scheduled Tribes employ2es in ad hoc promoticns. H2re it would

b2 uzeful to producs heehelow only the o2levant portion of
the Q,M, on the basis of which th2 applicents had ba2en denied

promotion all aluing, The said partion ieads as under:-

L IR R ?

A,

" 2¢ It has b2en d2cided thabt the Scheduled Castes/
Schzduled Tribes candidates who are within the number of
actual vacancizs should bz conzideyed in accordance with
their geneval s2niority on the principle of seniority=curie
fitnes3s and if they are not adjudgad unfit, they should
all b2 promoted on al-hoc basis, If however, tlk numbey
of Scheduled Castes/Scheduled Trihes candidates found fit
within the reng2 of actual vacencizs is less than the A
number of vacanciss identified asz falling to_their shara,
thon sdditional Scheduled Castas/ Gcheduled Tribss candie
dates to the axtent required should be located by geoing.
down the senioxity list but within 5 times th2 number of
vacancizs being fillsd on & particular occasion, subject
of coursa2, to their eligibility and fitnsss,®
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7. Henca obviously, the aforeseid provision had 3roved'&;jﬂa»
? . .

the oebstacle in granting promstica to the applicants, 3o it was

caly after the revised O.M, dated 15.5,2002 was issued pursuant

to the Hm'blz Suprzme Courl's judgzment dated 779,2000 that the

ants hzld the DPC  snd grented promotion to tha applicants
in sccordsnce with, But th: giievence of ih2 applicants is
2 baan granted promotion at a later date only on

of the delayed action on the part of the respondsnts in issuing to

raviszed OM, by virtue of which the applicants who w2r2 hithercto
ingligitle had bacams 2ligible for being consid2 r2d to thz post
of BExacutive Bngineer (Electrical)y
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8, ' We have bestowed our careful consideration to the pleas
raiszd hereinbefore, In our opinion, the Hon'ble Supreme Court has
quashed the OM, dated 30,9,1983 on 7.9.2000, The claim. of the
applicants i3 tha they had compi"e'ted eight years of service as
follows; Shri Babu Lal M?ena on 14,3,2000 and Devi Lal Meena on
2]..01;2«701. It is claimed by the epplicents that they should be
p:é'cmoted al mgwith others who have beeq pnmmted Fide orde'_r dated
03.432001 (Annexura A/1l), The Hm'ble Supreme Court had already
Quashed the QM, dated 309 ,1933 on the date whow the DPC was held,
It is in this backbraind that both the applicants have claimed their
pgromotim eithar from the daterf conplation of mqualifying sefvice
of Ywight years or in the altemative from the date when others we 2
promoted vide oxder d«atcd 03,4s201, In view of the facts of these
cases as afor2said, the :tespahdents are directed to hold the Review
DPC‘ for consideration of their promotim w,2,f, 03,4,2001 as claimed

" by _'the appiicants. We direct accordingly.

9., With these observations, both these OA are disposed of

without any order as to costs, _ S _NA.
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i\BHA/RAT BHJSHAN) (RK, UPADHYAYA).

- MEMBER (J) MEMBER (A)




