
IN TH2 CENTRAL /\DMDUSTFtATIVE. TRIBUflAL, JAIPUR BENCH, JIUPUR 

DATE OF OFOER: 05.'0ljQQQ4 

l. QA .J:.36/ 2002 

Biibu L~l MCJ 1~n ci son of Shri Moo! Ch~nd Meen.; by caste 

Me~na ei1J~d ~bout 4:2 years, .r·~sid~nt of ~actorN09~ 11 

House No. 533, M•lviyC1 N@gar, J~ipur Git present world.ng as 
Assi.stmt Engine er- (S!ectrictil) ( P~), BSNL, E.lectritill 
Circle, Jaipur; 

2.· DA l37L2003_ 

Devi Lr.l Me~n ~ son of Sh1·i Bhahbu Ltill M:=Gn a ilged •bout 
45 ye •rs, .re :.lident of Qu~uti;;! i· No. 5/T ..,.III, Chakch4inpur~, 
Talecom St~ff. Qu.Jrter, Bids God~m Road, Saw•imiAdhopur 
(Raj asthcn) .it pre sent working as Assistci.Tt Engineer 
(Electrical) i.n Tele cum El0ctricc.l Sub Di vision, 

· S 5'Wilimadhopur e' 

VERSUS 
... ·. 

J.? Union of Indi~ thr·.)ugh it.s S·~cr>£:t.&1Iy, Departmant of 

Commun iGation ~ Mini ~tr·/ of TGlecommunic.;i.tj~on, Sien chGir Bhaw4ifl 
1 

New Delhi~l 

2 • Chairman-ctim-Nlfm aging Dir1~ .;tor, BSrIL, Sanc;h.-r Bhawan, 
New Delhi•· 

.. 
Memb;:~1 (Production)¥ 09partnh~nt ,of Telecommunication, 

...\., ...... 

':> ._, . 
. S :~.n ch-? l' Bh~·.v.:m. N~ w· D;;; lhi.' :.·· _ . , . · ,, .. ·<.· ·,; •.. 1 

tA" 4:: · Seni1.;,_: rioG (E.l'~·~;,i'~;~~v;~)r_i:si, C11;,~-~·r .. f Ok Buildi\ng, J.Oth 
~1 - o""' J;.;.,- p .:.·t1' 1 . ·I\',:. w o· ~·; h. ·1~·1 ''·'. ·,.: ' •• : ·' : • • -~ • . • I ~ v ' .t. ' ~ . t;&t_ j ~ j ·_;,.,;, J ~ ~ -~ $ ~ .. . • ""'·. - f •• 

' ·. ~:.. : . . •• ~. ::". ··~: -:: .· • . i . . , ~· , 

.s·o .• 1 . Dy·. Di:r-:::ctor 1·c;,?n~r4:l, (El.a.ctr.i(;.id ·w~rks), Chandralok 
• ·;. ' • ( - .., I •' ; ", ~~ ii. ' ·• •• 

.. Building~ 10th Flc.:)r;·. Jl.;npath, ·ite~\'. ·oe'lhi e: 
,,. . "h. ' J ,... • ~ 

• ~,.,. Respondents~* 

Mr c Raj end re:i Sord. • Counsel i or th~· ·~pplicants ~r 
Ms. ·sh~lini Slworan, Proxr counsel for·. 
Mr~· Bhc:n ~1ar ·s~1g:d. ~ Coun 3~1 f C•r th~ XE: sporidents ~I 

Hon t ble Mr.~ R .K. Upadhy.~1Ytl:, Mi~mbi;; x ( Administrati v-a) 

Hon'ble Mr. Bh<:1rat Bhushan, Member (Judicial) 



OFDER 

copy in OA No. 137/:2002~ 

Scisnc~ M.~ths in th·~ y1::ar 1977 and thr:~.>::: ciftei~ f•ilssinr;i the Di,._;oma 

5.n Ele 1.::t.:ricel Engin-=<~i:inrJ in th·~ 'f':::ar .1.9SOJ d;'.h~"f liu•)I·? initi.r'.\Jl)' 

The applic~nt in OA Ho. 1·36/:.~00.'.2 v~as i<ppointt"d c.n ~Oo 7 .-1·;182 

v .. rh·~reti::; in th~ 1~1ttc:::r· ca.:;-~, the apr.•licv.nt we;::; ~Pt:·oint~d on 

B;'~ cu ti v·~ lln9in~E.: r (Ele 1;txicil.l) • In r.;, :3f.1 1:i.::t of the ~ pplicJnt. in 
d ,..,t. 

tb8 first (;~j~-.;i~ tiv:: .::ligibiJ.ityLf01 su.:;h pronotitl>1 to th8 i:10st 

of Exe cu ti w: En~tin·~e r (El.;i(;tricw.l) is st•ted to b1~ 14.3 .21)0.'.) o It 

is their· (:asa that in th·3 fin•l s~nicirity list of ragul~r 

As3ist~mt En{Jin•)e~rs (Electric.al) i:;;'.;;ucd on l·-1·"3,'2CC10, th~ n2.r111? 

of th~ .;;ippl:i1.."":.;;nt in th•3 first ~)Ai~. shown at; sl. n.:.). 231 whereas 

P..Jjanna .?lnd M.B .. Ncidg•:: who ·,.,•1:!.t.'8 c.:t sl. fiOs~ L2.:2 &nd 123 r•::sr:.·~c­

tively in th»:: s(;~niority li:;;t in SC c~d:~gory hu.:l illx~ady sine·~ 

b·:::·:::n p :reimot~d to th0 pc1 3t of E>~.:..; ct.1ti vr?. fin gin·~.:: r· (El~ ctr:ic a:l) in 
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alleged that the epplicants v~l"l3 denied such pranotion to the 

posts of Executive Enginet:r (E.le ctrical). The some w•s due to 

them. 

4. It is alleged that applicants made severiil representations 

but the s~me toc1 w::r.:: dismissed. Such act of the respondents have 

been assailed on the ground that it was violei1tion of Articles 14, 

15 and 16 of the Constitution of India and Vetrious office M~moran-

durns issued by the Government of Indi.i from time to time. It is 

alleged that the @pplicants bel.:inging to ST categi:1ry, had completed 

eight yi;;:iir.s of regular service on the post of Assistant E.ngin13ers, 

v1hich Wiis the eligibility ccndition for the promotim to th~ post 

, of a;~ecuti v0 Engineer, but, inspite of the vacancies in ST c•tegory 

\. r.vailable, th0y h~1d< b~~n 'l•nied promotion on the ground that 

they were riot coming in the zone of ccirisiderQiticn of five times of 

the vacancies~~ 

5. In the reply filed by the .respondents, they have c.::introver-

. t~d the allegations of the applicants. It is contended that on 

the sti:..angtb of office Memorandum dated 3Q ... :·o'l933 cind the Clari .. 

ficcl'tion dut;.id .2J.J .9.1983 issued in that respect guidelin:~ s on the 

. subject (Mnexu:.cB R/l), which were in vGigue at the relevant time, 

tfhe ~pplic.:tnt-;did not fall Within the ::me of con.s~:l eratim of 

five times of the vacancies. S0, they could not be considered 

ea1'li~ r but now that the guidelines had since be~n revisdd bV the 

Dt~PT vide their CM datr~d 15,3.2i:S02 (AnnexuD~ t,V2} wherein it 

Wlils prc•vided tbat in c«isa of f:ld-hoc prcmoticn, if sufficient SC/ST 

candid@tes were riot av~ilabl~ vdthin the range of actual vac~ncies, i! 

additionU;l SC/ST C4mdidates to thi3 e:-:t;ant r~quired wei-e to be 

lociitad by going down the saniori ty list {i .e~, the restriction 

of five times t.he number of vac(lncies were withdrawn) .. ~and'C':n~'ll 
\ ~i~~ 

re}t~,#--:.tih~t'l.l~-1-:w~i~tt.l~-deki;a~ ... -4, th•:: .spplicants w.ar-e ccnsi-
... \' ., 

dared ctgainst ST v•cancie s by going down the s~niority list and 

on finding theJ fit by the DPC held on 7 ~\10.Qco2, va re promoted 

to the grad,. of\ EE(E) on ad hoc basis for a period of six months 

or till the posts were fill8d up on l~gular basis which~ver is 

11 



..,,. & • ..,. .... f_ 
,(. 

" ::?.~It has b·~en dacid·::d thut th~ Sch'::!dul•:d C~st1~s/ 
Sc.b;:d.ul.;d :Thibr:: .~ C.?ndidate s wb0 i:::r:::l wit.hir1 tb~ number of 
actu.Jl v.~c.:1r1cies shCluld h:: 1:1:.n,::;id'~J}~d in ,e.cco.tdanc·~_with 
their g•?.1v~.r;1l seni•:>rity .:in th8 pi:ir1cipl 1~ _ 1)f seni1.Jrity ... Gurii.,., 
fitJ1es.3 :ind if thr::y ul""~ riot .:v:l.judgad unfit, th·~Y should 
all b~ prunK>t•:!d on a.d-ho..: b eisi s. If hciw:? V':'! r, th: number 
of S1;b~duled Ceistes/Sch"1dul•::d Trib:~s cc;:ndidate!i fOl.tnd fit 
within th:l r~~nge 1.:>f actual VillCi•nGi8s is ir~ss th~n the . 
nurnb8]:' 0f veicoiinci~::: i.d 1~ntified iiJ'", fijilling to their sh11r;3, 
th0n iidditiunal Sch;;idul•3d Cast·~s Sch~duh:d Tribes candi~ 
dat,~s to th·:l ·~xt~nt x·~qui1"Bd shc1uld be locat13d by going_ 
d1)t'lon the! s•::nio::rit.y list but within 5 tim8 s th~ numrJ';r of 
vr1.:: .. ~111ciss being fill•;d l:n ~ p;._uticulilJ:' 0Gcasi 0:in, subji3ct 
of cou:r:sP.~ to thair elirJibility and fitness." 
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8 ~ \<\'e htiive bestowed our c•i:eful con side r.atim to the ple•s 

r,ais.;:d herainb•:lfore. In our opinion, the Hon• ble Supl~me Court has 

quashed the OJ-A~ dated 30,9.1983 on 7e9e2.C100. The Clilim, of the 

applic6nts i.:; tha they had compl9t•7!d eight ye-.r·s of service •s 

follows; Shri B<iibu Lal Meen.- on 14.3.2000 .ind Devi Lal M~en• on 

21.0l•2COl. It is claimed by the •PPlicants that they should be 

pr·~moted c.l ::n gwith otha rs who have baen pr·:Jmot"~d ktlde orde _c dated 

03~4~'2001 (Armexura A/ ll). The Hen' bl~ Supreme CJurt had alre•dy 

qi..rnshed the D.M. d.stad 3(rJ'9~·1983 on th~ dQ1t13 vJhori the DPG Wils hald. 

It is in this backbrru nd that both the c.tpplicants have cl•im~d their 

p~omutim either from the date of completion of qualifying sl3rvice 

of').~ight ye~rs or in the altem,stive from the dC1te when others war-e 
,-

promoted vide oidar d«.it~d OJ.4e1'200l. In viaw of the f•cts of these 

ccise s as •for3 sc.:id, the re sp•)ndents are di re cted to hold the ~viaw 

DPC for considariltion of their prcmoti'l'l w.e.f. 03~4.2001 as claimed 

by the applicants. 1/ik: dir<3ct accordingly• 

9~ With these observations, br)th these DA a1-e disposed of 

without, any ori:h=.ir dis to costs•' 
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-y;~~-~BHJSHAN) 

MEMBE.R (J) 

"--".-~ 
(R"K. UPADI-riAYA) 

MEMBSR (A) 
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