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Hl TI-lE (:EIJTF:AL AD[I'Jilli STF·ATIVE TF:IBU11AL, ,JAIPUE EEBCH, 

JAIPUR 

Dated of order: 05.06.2003 

OA No.l2LJ/200:? 

Srrt. Suc-hitra Ph.:,gat (Cho:,udhary) W:iclo:•\>1 o:.f late Shri ramal 

Singh Phogat, aged ~l year~, r/o Plot No.38, Pratap Nagar, 

Jaipur. 

•• Applicant 

Versus 

l. Union of India through the Defen~e Secretary, 

Ministry of Defence, Signals Mahanideshalaya/Sigs 

4(c), General Staff Shal:ha, Thal Sena MuJ:hyalay.3, 

Dte General of Signale Sige -He), .:;eneral Staff 

. Branch, Army Headquarters, DHQ PO, Uew Delhi. 

') -· Whosoever, Col. Adm. C)mrrandant for Station Cdr. 

H • C) • 6 J. ( I n deep ) Sub Are a S t at i 1:, n C e 11 C I·=· :. 6 

APO. 

•• Respondents 

S rrt • Sharcla Pathak, cou nee l fc.r the &PJ:·l i .:-ant.· 

Mr.s.r.Agarwsl, proxy couneel fer Mr. sanjay Pareek, 

counsel for the respondents. 

CORAM: 

HON'BLE MR. M~L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R (ORAL) 

Per Hon'ble Mr. M.L.Chauhan 

The applicant~ is widow of l&te Shri rawal Singh 

Ph.:.gat \vh•: _\vas ar::·r-•·':!intecl as CSBO \·lith the resr-·o::nclents on 

15th January, 197~ and died on ~6.4.~000. The grievance of 

the ar:·pli·:-ant in this OA is thEJt clesr-.ite the c:seur'an•:-e 

given by reepondent No.~ vide letter dated 17th May, ~000 

(Ann. A4), f,::lJT:i 1 y pEnsion and r:·ayrr•ent C·f O:•ther duee as 

adwissitle under rules has not teen paid to the applicant 

eo far. Further the caee of the applicant is that she has 

~ 
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repeatedly pursued the matter with the authorities but no 

action was taken on her request as such she was compell~d 

to file the ~resent C1A therel:•y praying f.Jr the following 

reliefs:-· 

"that the respc.nclent c1e~_:.artiPent rrray be dire.::-ted 

that the order dated 17. : .• ::::ooo ( Anne~:ure-4) may 

be coiDplied in which it was said by the 

department-respondent that a.:t ic.n will be tal: en 

on applicatic.n dated 10.5.~CICrO upt•) the e:~tent 

that the case of the appli~ant will be considered 

for grant of family pensicn and payiD~nts of other 

dues as per existing rules in ~onsultation with 

?!Udit authorities, earliest possible, within one 

Ironth, J:,ecause the family of the apr:·licant is 

suffering from great harc1shii=·S due to suffering 

of a serious"disease C•f her late husband liJ~e 

throat cancer, for long time, there is no earning 

member in the farrdly of the appl i t::ant and the 

penal interest @ IS% may be granted on dues and 

coropensation of Ps. 2,50,000 may also be granted 

on accc.unt of rr1ental agony and hardships dt1e to 

non payrrrent /delayed payme·nt by the resp.:.ndent s." 

2. Notice of this application was given to the 

respondents. The respc.nclent llc .• :::: has filE-Cl reply dated 

23.~.0~ to the OA on ~6.~.0~ in which the respondent no.~ 

has taken certain preliiTiinary objections. One of the 

objection¢ taken by the respondent No.:::: is that the case 

relates to the Ministry of Defence whereas the applit::ant 

has impleaded Ministry of Home Affairs as respondent No.1. 

The second objection taten by the respondent No.~ is that 

the applicant has not prayed for quashing the order dated 
!ft.. 
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17.5.~000 (Ann.A~) as such the prayer of the applicant is 

defeo:·tive ancl the present OA ie not rr•aintainable. At the 

outset it may be sut:.rrdtted that this submission made by 

the respc.ndent No.::' re.:pJires c.utright reje,::t ic.n as the 

case of the appl i c.snt i e that i nepi t e c.f the assurance 

given vide letter dated 17.5.::'000 (Ann.A~), no pensionary 

benefits has been paid to her. In fact, she is praying for 

enforcing the assurance given by the respondent No.::' vide 

the aforesaid letter. As such the prayer of the applicant 
~·rt4Jf_~ 

cannot be sa i cl t C• be ~~:;-t~l. ·=-'n merit, it was sut.mi t ted 

that the h1Jsband c:f the applicant was appointed as C8BO on 

15th January, 197:=: and wc.rb:·d in f'li 1 i t.:.ry E':·~·::hange _!:jl\1 
.--- "\ 

June, 1990. He be·::a rr•e irregular in his servi•::e and most of ---

the time he remained at.sent frorr. duty till his death- on 

benefits of the applicant as given by respondent Nc .• ~ in 

the reply are that - (a) the pay of the deceased employee 

could not be fixed under RPR 1997 effective from lst 

Januat·y,l~,~~~:. because he has not signed the option \vhich is 

pre-requisite requirement for pay fixation, (b) the 

service record of the applicant ie not updated as a result 

of prolonged absence from duty of late Shri Ya~al Singh. 

') --· After the aforesaid reply filed by respondent 

No.2, the applicant has filed awended application thereby 

impleading Union of India through Defence Secretary, 

Ministry of Defence as respc.ndent IJo: .• l instead c.f the 

Secretary, Ministry of Heme Affairs. Notice of the amended 

application was given to the respondents. Peply to the 

amendment applicati·~n has J:.ee·n filec1 o:•n behalf of the 

res~;.onclents \vhereby reiterating the stand tal:en in the 

earlier reply filed by resr·onclent ne:.:::' e:-:.::ept that in Para 

~ 

:.:..~---=--...... 
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5 •::f the ret:·lY it is stat eel that the respc.ndents have 

calculated the pension of the applicant's husband and all 

the necessary popers has t.een sent to th~ f'(~DA, Allahat.acl. 

The PCDA is the competent authority to issue the PPO and 

it has net been arrayed as a porty respondent. The husband 

of the applicant remained absent fro~ duty without 

granting leave 9 years rno:•n t h s ancl days. 

Therefore, it is very difficult tc .. :-ol.:;ulate the pension 

of a pers.:·n whc. was .3bsent frorr• duty wilfully. 

4. I have heard the learned counsel the 

ar:.pl i Cont and also:. E'.hr i .:..r.Agarwal, .:·.;:.unsel 

appearing on behalf of E'.hri E'.anjay Pareet, counsel for the 

respondents and gone through the material placed on 

record. 

4.1 As •:an be seen from the fa.:ts as statecl at..:.ve, 

the hust.and c,f the oppl i •:"ont was app·:.inted os CE'.BO .:.n l.:.th 

January, 7'::. and he died at his village De.:•lo\oras on ::2(:.th 

April, 2000. Even occording to the version of the 

respondents, husband of the applicant has worked in 

Military Exchange regularly till June, 90 ond most of the 

time he remained absent from duty only after llth June, 90 

till his deoth c·n ::: .. ~: .• ..:}.:=:000. On a .:ruery r·osed to the 

leornecl cc.unsel fN· the resr: . .:.nclents by this Tribunal as to 

whether r:·ensi·:·n and p~nsionary benefits has been ~_:.aid to 

the apr:·licant even .:.n todoy, the learned .:cunsel fc.r the 

resp•:.ndents infc.rmed this Tribunal that nc. such retiral 

benefits has been san•:tionecl and r:.,:dcl t.:. the opplicant 

till elate. This shows insensitive approach on the part of 

the concerned authorities and thereby flc.uting the 

provisions contoinecl in the CCE'. (Pension) Pules, 197::2. No 

family pension and Death-cum-Fetirement Gratuity (DCRG) 

has been pa i cl to:. the apt=·l i cant even after a lapse c,f 3 

--- --~--- ----~--~~-
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years from the date of death of the Govt. servant and such 

attitute on behalf of the concerned-authorities cannot be 

appreciated. The relevant procedure prescribed for the 

pensic.n or family pensi.:·n and DCHG in resr:·ect ,:;f c;.:;vt. 

eervant who died while in send.:·e is .::·c.ntained in Rules 77 

to 80 of the CCS (Pension) Pules, 197~. A salient featur~ 

of the provisions as conta~ned in these rules inter-alia 

are -

(i) As soon as the Head of Office receives intimation 

regarding death of the Govt. servant (Gazetted or 

Non-Gazetted) while in service, he shall initiate 

immediate·action for obtaining claims for family 

pension and DCRG, 

( i i) When the fan·,il y is eli g i 1:.1 e fc.r fami 1 y pension, 

1964, the Head of Office should address the 

widow/widower or gurdian of winor children to 

IPake a claim, 

( iii ) The Head of Office shall simultaneously undertake 

completion of Forw 18 of-CCS (Pension) Rules. He 

Govt. servant and sat j sfy hi TM5el f as t.:• whether 

annual certificate of verification of service for 

the entire service are recorded therein. He shall 

accept the unverified portion of service, if any, 

as verified on the basis of valid entries in the 

Service Book and also on the basis of other 

relevant material to which he may have ready 

access. It sh•:·ulcl, hr.)wever, t.e ensurecl that the 

sendee was .:c.ntinu.:.us ancl Has no:•t fc,rfeited on 

account ~f dismissal, removal or resignation from 

service. The pro.:·ess clet errni nat i c.n of 

qualifying service ancl qualifying ewoluiPents 
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shall be coropleted within one wonth of the 

receir,.t of the intirnati.:.n regarding the date .:•f 

the death of the Govt. servant and the amount of 

family pension and DCFG shall be calculated 

accordingly, 

( iv) On receipt c.f claim, the Head of Office shall 

cc.rr•r,·lete the prescribed fc.rms and send therCI to 

the Accounts Officer responsible for the issue of 

payment alongwith the 

servant's service book duly completed up-to-date 

and any oth~r clocuroents relied upon for the 

verificatic.n of the service ·:lairoed in such a 

manner that they can be cc.nveniently cc.nsul ted. 

This should be done not later than one month of 

the receipt of the claim by the Head of Office. 

If the claim has not teen received frcro the 

beneficiary .:.r benefi.:iaries by that tiroe, the 

it eros 2 2 t c. 2 7 C• f f N" rr 12. rna y be 1 eft u n f i 11 e c1 

and when the .:1 aim are received the sa roe sha 11 be 

forwarded to the-Accounts Officer with a request 

that iterrs left unfilled in Forrr 18 may be filled 

in, 

( v) After the documents referred to:• abc.ve have been 

sent to the Accounts Officer, the Head of Office 

shall issue a san.:tic·n letter in favour C•f the 

Officer indicating the amount of hundred per cent 

of pro \d s i C• n a 1 fa rrd 1 y pens i •:. n a n c1 g r a t u i t y a s 

determined. He shall then clraw the arnc.unt of 

provisional pension and the amount of hundred per 

cent C•f the gratuity and clecluct therefro::.rn the 

dues which are to be recovered and also the 
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arrcunt tc, the helcl over fc,r aclj u st ment of the 

unassessed clues in the same manner as pay and 

all.:·wano:es c,f the establishment are· drawn by him 

and disburse the same to the claimant. The 

the elate of death of the Govt. servant unless the 

(vi) The A•:"•::'()unte i)ffi·.:er vlithin a peri c.(! c,f three 

rronths from the date of reo:ei~t of documents from 

the Head of Office, shall exercise the requisite 

checks and complete Section I of Part IV of Form 

12. and assess the an·,,:,unt of family r:-ensi.:·n and 

DCF\-;. He shall auth.:.rise the r:·ay .:,f balan~e of 

DCPG after adjusting the Govt. dues, if any, and 

also arrears of fawily pension, if any, in 

respe~t of the period for which provisional 

farnily pensic.n w.3s dra\·m and clist.ursed by the 

Head of ,:,ffice. If the prr.:.visio'nal fan·,iJy pension 

drawn and c1isbursec1 by the Head c.f Offi~e is 

found to be in excess of final family pension as 

assessed ty the A.:: • .:ounts i)ffi~er, it shall be 

in future, However, if the pr6vieional DCFG drawn 

and disbursed ty the Head ·of Office is f.:,unc1 in 

excess of the amount finally assessed by the 

Account Officer, the gratuitant shall not be 

required to refund the excess. The Accounts 

Officer shall r;·r.:.rnptly intin··ate t.::, the Head of 

Office ihe fact of issue of Pension Payment Order 

and alsv the order fc.r payment ·':If the balance 

~ 

L_ ____ 
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DCP.•3. If the A.:·::-·:·unts officer is not atle to 

assess the final amount c,f family pension and 

DCFG within the stipulated periGd, he shall 

cc.mrrounicate the fa;::t to:• the Heac1 t:•f Offi•::e to 

continue to disburse the ·provisional f·amily 

pension to the claimant f0r such period as may be 

specified ty him. 

4 • .::' Even if the DCP.•3 and farrd,ly pensi·:•n .:·annc•t be 

finally settled \vithin a r·eriN1 c.f 3 mo:.nth::: frc.m the date 

of death of the Govt. servant, rule 80-B of the ~~s 

(Pension) Pules, 1Sl7~ stit=·ulates that the A·::·:::c.unts Offi·:::er 

should communicate the fact t0 the Head of the Office and 

authc.rise the Head of Office to cc.ntinue to disburse the 

provisional farroily pensic.n tc. the claimant f(:r such period 

as may be specified by him. 

4.3 Yet there is a t=·r.:.visi·:•n in the CCS (Pension) 

Rules, 197~ whi.:h deals with the .:·c·ntingency \.Jhere the 

service records of the deceased Gc.vt. employee are 

incomplete and how the amount of family pension and 

gratuity is to be determined in such cases. Such provision 

is contained in rule 79 of the CCS (Pension) Pules, 197~. 

In this case Hule 7~, sub rule (a) (iii) to:· (v) is relevant 

which provides as under:-

" (iii) If the deceased G·:.v t. servant at the time 

of death had rende1·ed m.Jre than seven years of 

service and the service of last seven years is 

the Head of Office but the service rendered 

during the last year is capable of being 

verified and a.:cepted, the Head of Office, 

pending the veri fica t i O:•n of se-rvice- for seven 

~ 
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years, shall ~al~ulate the amount of family 

pension in accc.rdance with the provisir:.ns of 

sub-rule (2) and sub-rule (2-A) of Rule 54. 

(iv) The servi~e for the last seven years shall 

be verified and ac·.:-epted within the next two 

mcnthe and the amc.unt .:.f family pensic.n at the 

enhan.:ed rate and the t=·eri·:·d for which it is 

payable sha 11 be det errrri nec1 in accc.rdance \oli th 

the provisions of sub-rule (3) of Rule 54. 

(v) The cleterminati•:n o:.f the arr:.:.tmt of family 

pension in a~cordance with the provisions of 

sub-•:lauses (i), (ii) and (iii) shall be done 

within one month of the receipt of intimation of 

the elate c.f death c·f the Gc.vernrrrent servant." 

Despite the pro~eclure provided in Fule 77 to 80 

of c.:~s (Pensi.:.n) Pules, 197::::, salient features c·f \olhi·:-h 

have been rer:.rr:.duced above, nc. e·ffc.rts \-Jhatsc·e·.rer have 

been made by the Head of Office/ Accounts Officer tc 

settle the pene i onary claim of the deceased Gavt. 

employee. The appli~ant has also not even paid provisional 

family pension in terms of Fule 30-B of the CCS (Pension) 

Rules, 1~7~, in case the DCPG and family pension ~auld n~t 

be finally settled within a r:·eric·d of 3 m.::.nths frc.m the 

date c.f the death c·f the Go:.vt. servant. The reasc.n given 

by the respondents in not finalising the case of the 

appl i ·:-ant ':-annc.t be a~cepte~ ancl deserves outright 

reject; ion. 

4.-1 As already statecl abc·ve, the respc.ndents have 

given two reasons for delay in settling the family pension 

and DCFG case of the app!icant. The first reason given by 

the respondents is that the pay could not be fi~ed under 
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PPF 1997 effective frow 1.1.96 tecause the d~ceased 

em~loyee has not signed the option, a pre-requisite 

requirement for pay fi~ation. With great respect, such 

sut.mi s s i .:.n c.n t.eha 1 f c.f the reepondent s .:ann.)t t.e a.:.:ept ed 

at all. In case the deceased Govt. employee has not signed 

the optic·n within the pree.:Tibecl r:·erir:.cl as s.tipulated in 

PPR, 97, t bat rule itself st i pul.:~ t es •::'•:.nt·i ngency how the 

pay has tr:. be fi:·:ecl when the err·pl.:,yee has not e:·:ercisecl 

any r:·r:·ticn. normally, the err,plr:.yee has to:· e:·:e-r·:ise .:,pti.:,n 

within 3 month::: failing which it ie deemed that the 

emp1c.yee has e:·:er.::-isecl .:.ption f.:.r revised pay scale. The 

option of the employee cannot be tept open for indefinite 

perio:.d. It Ha's in•:tmbent Ut=•O:•n the resp.c.nclents to:, refb: the 

pay of the husb.:mcl of the ar:·r·U·:ant w.e.f. 1.1.91:. and if 

the resr:·onclents has not fb:ecl the pay r:,f the applicant•s 

husband w.e.f. l.l.9t:. in terrr's o:·f RFF, 97, the entire 

res~cnsibility lies an the respondents for which the 

deceased employee cannot be blamed at all. This. fact 

itself shows how the r's~ondent-Department is functioning 

without commenting any further an this aspect. 

The secc.nc reas··:on given by the reSJ.:·(•ndent for n·:>t 

settling the the. pensionary claim of the deceased employee 

n ... 
}::;· is that he beca~e irregular in service after June, 90 till 

his death on ~6.~.~000. Ac~arding to the reepandents, the 

deceased employee remained absent from service without 

lea~e for 9 years months and ~6 days. With gre.::~t 

respect, this is no reasc.n fc.r not. paying the applicant 

even family pens i o:)n whi.::-h shall be calc-ulated in 

a.:cordance· \vith the pro:.visic·ns of Sub-rule ( ~) and ( 2-A) 

of Rule 5~ in terms of rule 79, the relevant porition of 

which has teen quoted above. 
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Adrrdtteclly, the de·~easecl errt.=·lc.ye·e has renCiereCI 

more than 7 )·ears of service and even .:tc•:ording to the 

resp;-:.ndent s there is nc, dispute regarcli ng ver f i ·~at ion of 

service for first 1.'3 ye:::trs ancl the clispute is regarding 

verification of ser~ice after June, 90 till his Cleath. As 

such in terms of provisions ~ontained in Pule 79 (a) Sub-

rule ( iii) to ( v) the .3pp1:icant was entitle·cl 

pensionary t.enefits and deterrrdn.3tic.n of arrc.unt of the 

farr•ily pensic.n has tc. be ck.ne within one roc.nth c.f the 

receipt of intimatic.n C•f the cleath .:,f the Govt. servant. 

(b). Thus, the apr.rc·r:·riate authN·ity has violated the 

·;3 .--;::.rovisions of the afN·esaicl rule in irnpugnity. The fact 
-~ 

I 

remains that the widow has not been paiCI a~y family 

pe·nsi on and r,.:::pc:; e·Jen after a 1 apse c.f 3 years c·f the 

death of her husband. This shows the callous attitute and 

insensitive approach on the r·art of the concerned 

authority who \-Jere re.:mirecl tc settle the claim and make 

payment c,f farnily pension and D(~p.:; within c.ne mc.nth of 

receipt .:.f intirr,atic.n c.f the death c·f the Gc·vt. se-rvant 

and in case the clairn fc,r faroily r:,ensi.:.n .::-c.ulc1 nc.-t be 

Z · se-ttleCJ \-Jithin the tirr•e rre-s•::-d bed uncle-r the rules, it \·Jas 

incumbent upon them to pay provisional family pension and 

DCF:G. Th~ reason advanced by the responCient in not 

finalising the pensionary claim tc• the w·ick.w is that the 

service of the deceased employee after June, 90 till his 

dEath on :26.-J • .:::C,(II} cc,ulcl not be ve·rified, is not legally 

sustainablE in view of the provision contained in rule 79 

of the ccs (Pension) Rules, 197;::•. It is not the ·:ase of 

the rest:.oncle·nts that thE applicant is not entitled for 

farrdly pension. This is a case of an unfortunate 
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dereliction of duty on the part of the authority concerned 

\·lho failed to finalise pension papers e:.:r::·eclitiously. The 

\vid.:.w has been left in lurch ancl reduc·ecl tr::· destitution 

and penury. This callous and insensitive approach is 

highly deplcrable. The resr:,.:,nclents as mc.del errrpl.:,yel·, are 

expected to tate prGmpt action atleast to pay provisional 

pension in ~ase the family pension could not be finalised 

for want of complete s~rvice records. This is a case where 

the provisions of rules as quoted above has been violated 

in irr.pugnity. 

6. With.:.ut cc.mment.ing furthet on the rrratter and in 

the facts and circumstances .:,f this case, direction is 

._.·.:given t.:, the respo:.nclente to:· settle~ the U~FG ancl family 

pension case of the deceased Govt. servant within two 

rr.c.nths from tr:.day failing which the at=·r:·li·:ant shall be 

entitled fr::,r interest at the rate c·f 1:?% on the arrrount 

which way be held clue and adrrdssit.le t.:• the ar_::·pli·:ant in 

a.:.:-ordan.:e with the rules. The apr:·li~ant is further held 

entitle·cl t.:. interest .:.n DCRG in terms c.f Hule 68 of the 

CCS (Pen~ion) Rules, 197~ after 3 months from the elate of 

death o:.f the deceased Govt. emr:·lc•yee till the payment is 

rr.ade as the delay in the payment is ~learly attributed to 

the adrrinistrative lapses. The arr:·U·:ant shall also be 

entitled for a •:C•et which is assessecl as F'.s. 2000/- t e: be 

paid within two months from today. 

7. Let the Dy. Registrar sent a co:.py r::·f this o:.rder 

tc, the Se.:-retary, Ministry of Defen.:·e under the seal and 

signature of this Tribunal fN· apprc.priate acti·:·n as may 

be deemed fit in view .:·f the .:.bservations made in Para 5 

supra so that the prc.visi.:.ns c.:,ntained in the rules are 

~ 
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str i ct.l y fc,ll c>\ve-CI in future- and wido\v/\olioowe-r c~r gurdian 

c.f rrdnor is paicl family pe-nsic.n and ·:>ther ·:-laims \vithin 

the- period prescribed unde-r the rule-s. 

8. With the- above directic·ns, the- OA is disp•:.se-d c.f. 

~·~ 
(M.L.CHAUHAN) 

Member (J) 


