IN THE CENTRAL ADMIWI3TRATIVE TRIBUNAL, JAIPUR BENCH,
JATPUR
Date cf order:9%5.04.2003
OA No.105/02
Bablu Kam Sharma s/c¢ Shri Ram Niwas Sharme aged about 20
years, r/c wvillage Ghatri, Teheil Weir, District,
Bharatpur.
.. Applicant

VERSUS

1. Union c¢f India thrcocugh the Secretary to the Govt.
¢f India, Departmwent of Posts, Dalk Bhawan, Sansad

Marg, New Delhi.

2. Chief Postmaster General, PRajasthan Circle,
Jaipur.
3. Superintendent Pcst Offices, Dholpur Divisicn,

Dhelpur, Rajasthan.
.. Respondents
Mr. P.N.Jatti, counsel for the applicant
Mr. B.N.Sandu, counsel for the respondéhts
CORAM:
HCN'BLF MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE)
HON'BLE MR. M.L.CHAUHAN,.MEMBER (JUDICIAL)

Per Hon'ble Mr. H.O.GUPTA.

The applicant is aggrieved of the crder dated
23.2.01 (Ann.2l) whereby his recuest for appointment on
compassicnate grounds has\been rejected. In relief, he has
prayed for aquashing the said order and for appropriate
directicns to the respondents to appoint him on
compassionate grounds on any post, on varicus grounds

stated this application.

2. The case cf the applicant as made out, in brief,
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2.1 The father of the épplicant late Shri PRam MNiwas
Sharma while working as Caeh Jdversheer at PBayana Post
Office expired cn 10.10.57 while in service. Af the time
cf the death, &hri Fem 1larain had left behind the

fcllowing dependent members of the family:-

i) Mrs. Kameri, wife : 40 years
ii) Mr. Bablu, scn : 18 years
iidi) Miss Pinki, daughter : 1A years
iv) Miss Priyanka, daughter : 10 yeérs
v) Mr. Dinker, son : 6 years
2.2 The family received a sum of Fe. 2,13,929/- as

retiral benefits. The fémily is getting a fawmily pension
of Re. 2152 + Dearnecss Felief as per rules and possess a
small house c¢f mwud in village Ghatri and a piece of 1%
Bigha land. There is n¢ inceme freom the land kbeing Barani
land.

2.3 He esubmitted an application to the respondents
stating therein that there is no earning member in the
fawily and that the family éannot meet the respcnsibility
cf educaticn ¢f children and alsos marriage of grown up
daughters with meagre income «of vetiral benefits. It is
also very difficult teo manage tws times ~f meals within
the amcunt of pension and, therefcre, the family is in
indigent circumstances reJuiring immgdiate relief, but his

prayer was rejected vide the  impugnsorder.

3. The respcndents have contested this applicatien.
Briefly stated, they have submitted that:-

3.1. The deceased employvee was due £o retire on
31.7.2000 and he eﬁpired on 10.10.%7. He has completed

almest 40% years' service. He left his family consisted of
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his wife, twc sons and twn daughters. His family has been
paid an amount to the tune of Rs. 2,13,929/-and is getting
regular family penéicn of Rs. 2152 + Deatrness Relief. The
family possess own house valued Rs. 25,000 and two Bighas
¢f landed property valued Re. 50,000/-,
3.2 There is a liakility of education and marriage of
two sons including applicant and two daughters. As per
qualification, the applicant is eligible for the pcst cof
Postman/Male Guard.
3.3 The case of the applicant was submitted to the
Circle 3electicn Committee on 18.2,2001. The Ccmmittee
considered the rcase as per the instructions dated 9.10.98
and Office Memcrandums dated 9.10.%92 and 3.12.99% and after
carrying cﬁt nbjective assessment and financial cendition,
the Committee did not find the case indigent one and
rejected it on merite. The decisicn of the Committee was
cemmunicated vide the impugned order dated 22.2,.2001. The
relevant letters in this regard are annexed at Ann.R1 to
R5.
3.4 As per the vrevised ccnselidated instructions
jssued vide memcrandum dated 9.10.93 (Ann.R2), apprintment
cn compassicnate grounds is intended tc render immediate
assistance tc¢ the family of the Govt. servant wheo dies in
harness c¢r retires on invalidation on medical grounds
leaving hie family in financial crisis. Such éppointment
can be prc&ided only uptc 5% of the vacancies that arises
fcr direct recruitmwent. The memorandums dated 2.12.99 and
22.6.2001 (Ann.R4 and R5) clearly brings cut that the
Committee A considering the remuest for appcintment on
ccmpassicnate grounde, shoﬁld taken into ~account the
position regarding availability of vacancy for such

appcintment and it should reccmmend only real deserving

B~

el e e e ————



r‘)

s

: 4
cases bhased on relative merit and cnly if vacancy meant
fcr appcintment on compa&sicnate grounds will he available
within a year that tcc within the ceiling of 5% vacancy

falling under direct recruitment gqucta in Group-C and D

post within own department.

3.5 The Hon'ble Apex Ccurt in the case of Himachal

O

Fcad Transpert Covporaticn Vs. Dinesh Fumar [JT 19296 (5)
EC 319] has held that appcintment can be made ~nly if a
vacancy ie availahble fer thet purrpcse. The DOPT d4did not
relax the 5% <ceiling <iting the Hon'kble Apex Court
judgment in U.F.lagpral ve. State of Haryana [19%24 (3) ScC
535] vide their OM dated 24.12.2001. The H-on'kle Apex
Court in the above referred judgment has alsc 1laid down
that com@assionate appointment cannnst be granted after a
lapse of reasconable peri@d and dces not vest any right

which can be evercised at any time in future.

4. | The applicant has filed rejcinder. Briefly
stated, it has been submitted that:-

4.1 The deciesicn c¢f the lircle Selection Committee is
arbitrary Lecause the factual pnsition was before the
Committee that all the four children «f the deceased‘are
mincr, there is & gréat liability before the family for
education and their marriage. The family has no scurce of
inccme except the pension of Re. 2152/- p.om.

4.2 The respondents are ccnsidering retjral henefits
which is not permissible as per Hon'ble CAT, Jaipur Bench
judgment in MNirmala Dévi vs. Unien of 1India and ors.
hclding that when reguest for aprpcintment on compassicnate
grounds has Leen applied, the rétiral lenefite received by
the family can not ke taken intec account. He has aleo
relied c¢n the judgment cof the Principal Bench, CAT in Smt.

Anarkali and Anr. vs. Union of India and Ors. [2001 (2)
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ATJ) 387] OJdecided on 21.5.01 wherein it is held that the
crder rejecting praver of the applicant for appcintment on
compassionate grounds cannct be =sustained as the
respondents havé taken intoc consideration the terminal
benefits given to‘the famil& of the deceased employeé. In
Balbir Kaur and Anr. vs. Steel Authority of India [-2000
scc (Ls&s) 7671, the Hon'kble Apev Court had held that while
concsidering the <case of appeintment on compassionate
grounds, the retiral benefits recieved by the family shall

not be taken into account.

5. Heard the learned ccunsel for the parties and
perused the fecord.

5.1 " The admitted facts of the case are that the
deceased empléyee left behind his wife, twc minor
daughters and twe minor sone including the applicant. The
applicanf was 16% years of age at the time of death of his
father, his date of birth being 1.7.81 (Ann.R2). It is
alsoc an admitted fact that_thé family has received retiral
benefits tc the tune cf Kks. 2,13,9239/- and the faﬁily is
getting ‘2 pension of Rs. 2152 + Dearneses Relief. There is
minor difference in facts with regard to hcuse and landed
property. The applicant has contended that the family has
a house made of mud in village Ghatri and possess a land
of 1% Bigha and that there is nc incowme from the land
being Barani land._The respondents have stated that the
applicant has a hcuse valued Rs. 25,000 and possess 2
bighas landed prcperty velmned Rs. 50,000,

5.2 As seen from the impugned corder, the respondents
have rejected the case of the applicant for appointmepf on
cenpassionate grounds for the reascn that the family is

getting pension ameunting to Rs. 2152/~ + Dearness Relief
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residential house and agricultural land cof 2 bighas, and
hence the financial <ondition df the family dces not
appear to e indigent recuiring inmediate relief. It has
been held Ly this Trikunal as well as by the Hen'kle Apex
Coﬁrt that the respondents <annot reject a case of

rpassiconate appointment con the ground that the family

c
has recieved retiral Lenefits and getting ménth]y family

rensicn. The land of 2 highas, possessed Ly the family,Ais

a Barani land does not givée any income to the family. This_

cententicn has not been denied by the respcondents.

5.3 Feeping in view the fact that there is no other
earning memkber in the family, the decéased Govt. servant
left bkehind twe mincr sens and twe minor unmarried
daughters apart from the widew, thet the family is getting
cnly menthly pension of PFe. 2152 + Dearness Felief pevr
mcnth and that fhere is nc other scurce <f income, we hold
that the family was facing financial crisie and continved

to face. The contention of the vespondents as per the

bimpugned order that the financial wccnditien of the family

does not appear to ke indigent stands rejected.

£.4 The respondents have alsc submitted thet the
appgintment can ke given conly within £% of the vacancies.
While there is no dispute by the learned ccuneel for the
applicant with regard to the fact that ~ompassicnate
appointwent  <can  only ke rrovided within 5% «of the
vacancies meant for direct recruitment, his contention is
that 1arge. numker of vacancies arise against direct
recruitment in the Fajasthan Circle, theé vacancies are not
propefly calculated, these are linked with actual
recruitment through direct recruitment and all are not

filled. In the alksence of material on record, we leave
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this aspect fcr consideraticn of the respondents. Further,
the respondents have nowhere stated that the case of the.
applicant is placed lower in the comparative mérit and he
caﬁhot be covered within 5% vacancies Aarose. This
contention of the learned ccunsel for the épplicant is a

matter cof fecord.

6. In view of abecve discuseions, the impugned ordér
dated 23.2.01 is ¢uashed. The respondent MNo.2 is directed
to reconsider the case of the appliéant for apprcintment con
conpassionate grounds against any Group-C or D vacancy for
which he is found {fit after determination of vacanciés
keeping in view the contenticn ¢f the learned ~aunsel for
the applicant and with cokbjective analyesie of comparative
mrerit. and if feound mére meritoricus within available

vacancies meant fcr compassicnate appcintment, he should

be so appcinted within a periocd of twc months from tecday.

In <case the epplicant is not found sufficiently
reritoricus as per the available vacancies, he shculd be
so informed by a reascned order within the said period. No

order as to costs.

I

(HoQ,sUPTA)

Member (J) : Member (A4)




