
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date c·f 0rcler:,2.~.04.2003 

OA N 0 • 1 0 5 I 0 2 

Eablu Raro Sharma s/o Shri Raff• Hiwas Sharma agea about 20 

years, r/o village Ghatri, Tehsil Weir, District, 

Bharatpur. 

•• Applicant 

VERSUS 

1 • Union cf India through the Secretary to the Govt. 

of India, Department of Posts, Dak Bhawan, Sansad 

Marg, New Delhi. 

2. Chief Post rr•a st er General, Rajasthan Circle, 

Jaipur. 

3. Superintendent Post Offices, Dholpur Divisicn, 

Dholpur, Rajasthan. 

•• Respondents 

Mr. P.N.Jatti, counsel for the applicant 

Mr. B.N.Sanau, counsel for the respondents 

CORAM: 

HON'BLE MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE) 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R 

Per Hon'ble Mr. H.O.GUPTA. 

The applicant is aggrieved of the order dated 

23.2.01 (Ann.Al) whereby his reo:mest for appointwent on 

compassionate grounds has. been rejectea. In relief, he has 

prayed for quashing the said order and for appropriate 

directions to the respondents to appoint him on 

cowpassionate grounds on any post, en varicus grounds 

stated this application. 

2. The case of the applicant as wade out, in brief, 
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is that :-

2 .1 The father of the appl i •:ant late Shri PaJP Ni was 

Sharma while working as Cash Oversheer at Bayana Post 

Offi·.:e expired e:n 10.10.S"t? while in servi 0:e. At the time 

of the death, Shri Rem llarain had left behind the 

following dependent members of the family:-

i ) Mrs. Ka mer i , wife 40 years 

i i ) Mr. Ba bl u, sen 18 years 

i ii ) Miss Pinki, aaught er 16 years 

iv) Miss Pr i yanl:a, daughter 10 years 

v) Mr. Dinker, son 6 years 

2 -, 
• L The family received a s l1 rrr of F:s. ~' 13' 93 9 /- as 

retiral benefits. The fandly is getting a faJPily pension 

of Re. :.;:•15;:• -:- Dearness Relief as pe-r rules ana possess a 

small house cf mud in village Ghatri ana a piece of l~ 

Bigha land. There is no income frcm the lancl being Barani 

land. 

2. 3 He subrrd t tecl an apr,.l i cat ion to the resp·:maents 

stating therein that there is no earning rr•ember in the 

fawily ancl that the family cannot meet the responsibility 

cf education c.f children and alsc. marriage of grown up 

daughters with meagre i nee.me c,f ret i ra 1 benefits. It is 

also very difficult tc• rrianage tw·:: times r::f meals within 

the amount of pension and, therefore, the family is in 

indigent circumstances re-.:miring imwe.~elief, but his 

prayer was rejected vide the ·Jf!lr,'1t'H}ni!J_orcler. 

3. The respondents have contested this application. 

Briefly st~ted, they have submitted that:-

3.1 The deceased employee was due to retire en 

31. 7. 2000 ei na he e:·:pi reel on 1 O. 1 o. c;o. He has coropl et ed 

almost ~0~ years' service. He left his family consisted of 
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his wife, two sons ana two daughters. His family has been 

paid an amount to the tune of Rs. 2,13,939/-and is getting 

regular family pension cf Rs. 2152 + Dearness Relief. The 

family possess own house valued Rs. 25,000 and two Bighas 

of landed property valued Rs. 50,000/-. 

3.2 There is a liability of education and marriage of 

two sons including applicant and two daughters. As per 

qualification, the applicant is eligible for the pest of 

Postman/Male Guard. 

3.3 The case of the applicant was st1bmitted to the 

Circle Selection Committee on 18.2.2001. The Committee 

considered the case as per the instructions dated 9.10.98 

and Office Memorandums dated 9.10.98 and 3.l~.99 and after 

carrying cut objective assessment and financial condition, 

the Committee did not find the case indigent one and 

rejected it on werite. The decision of the Comroittee was 

communicated vide the impugned order dated ~3.?.2001. The 

relevant letters in this regard are anne~ea at Ann.Rl to 

RS. 

3.4 As per the revised consolidated instructions 

issued vide memorandum dated 9.10.98 (Ann.R3), appcintment 

en compassionate grounds is intended to render immediate 

assistance to the family of the Govt. servant who dies in 

harness or retires on invalidation on medical grounds 

leaving his family in financial crisis. Such appointment 

can be provided only uptc 5% of the vacancies that arises 

for direct recruitment. The memorandums dated 3.12.99 and 

22.6.2001 (Ann.R4 and F.5) clearly brings out that the 

Committee considering the request fer appointment en 
I 

compassionate grounds, should taken into account the 

position regarding availability of vacancy for such 

appointment and it shoula recorr•mend only real deserving 

- ----- ---·"-....--.=-·-""'""-
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cases based on relative merit ana only if vacancy meant 

for appointment Gn ccmpa~sionate grounds will be available 

within a year that tc.o within the· o:·eiling of.:.~. vac:.:incy 

falling under direct recruitment quota in Group-C and D 

post within own department. 

3 • .5 The Hon' ble Ape:-: Court in the case of Hi machal 

Road Trarispc.rt Cc.rporat ic·n Vs. f!i nesh rurr•ar f J T 1996 ( 5) 

SC .319] has held that appc.intment c:an be rr1ade i:·nly if a 

vacancy ie available fi:.·r that purr-.c·ee. The DOPT djd not 

relax the 5% ceiling citing the H0n 1 ble Apex Court 

judgment in u • .r.Hagr·al vs. State of Haryana [199~1 (3) SC 

vide their OM dated ~~.l~.~001. The H0n 1 ble Apex 

Court in the above referred juclgn;ent has alsc: laid down 
,-

that cc.mpassi onate apr:..:,intment cannc)t be granted after a 

lapse of reasonable peri.:.a ana dc.E·s n.:it vest any right 

which can be exercised at any time in future. 

4. The applicant has filed rejoinder. Briefly 

stated, it has been submitted that:-

4.1 The decision of the Circle Selection Committee is 

arbitrary because the factual position was before the 

tommi ttee that all the four children .:·f the de·~eased are 

rriinor, there is a great liability bef0re the family for 

education and their marriage. The family hae no source of 

:income e:·:cept the r:·ension i::.f Fe. :215:2.1 - p.m. 

4.~ The respondents are considering retiral benefits 

which is not permissible as per H.:·n'ble. CAT, Jaipur Bench 

judgment in Nirmala Devi vs. Unicn 0f India and ors. 

holding that when reauest for apr:·c·intment i:.n o:":·mr:.assionate 

grounds has been applied, the retiral benefits received by 

the family can not t.e ta l:en inti:, acc·:iunt. He has a 1 so 

relied en the judgment cf the Principal Eench, CAT in Smt. 

Anarkali and Am:. vs. Unic.n c.f India and Ore. [2001 (2) 

r 
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ATJJ 387] decide·d on 21.5.01 wherein it is held that the 

order rejecting prayer of the applicant for appcintroent on 

compassionate grounds cannot be sustained as the 

respondents have taken into consideration the terroinal 

benefits given to the faroily of the deceased eropl0yee. In 

Balbi r Kaur and Anr. vs. Steel Authority of India [·2000 

sec (L&S) 767] I the Hon'ble Apex <:::ourt had held that while 

considering the case of appointment on coropassionate 

grounds, the retiral benefits recieved by the faroily shall 

not be taken into account. 

5. Heard the learned counsel for the parties and 

perused the record. 

5 .1 The adroit ted facts of the case are that the 

deceased eroplcyee left behind his wife, two roinor 

daughters and two roinor s0ns including the applicant. The 

applicant was l~~ years of age at the time of death of his 

father, his date of birth being 1.7.81 (Ann.R2). It is 

also an adroitted fact that the family has received retiral 

benefits to the tune of Rs. 2,13,939/- and the faroily is 

getting a pension of Rs. 2152 + Dearness Relief. There is 

~; roinor difference in facts with regard .to house and landed 

property. The applicant has contended that the family has 

a house roade of mud in village Ghatri and possess a land 

of l~ Bigha and that there is no incoroe froro the land 

being Barani land. The respondents have stated that the 

applicant has a hcuse valued Rs. 25,000 and possess 2 

bighas landed property valued Rs. 50,000. 

5.2 As seen from the impugned order, the respondents 

have rejected the case of the applicant for appointment on 

cowpass:i onate grounds for the reason that the faroily is 

getting pension aroount:ing to Rs. 2152/- + Dearness Relief 
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and· also get terminal benefits ta the tune cf Rs. 

2,13,939/-and that the family is in possessicn of a 

residential h0use and agri·:-ultural lanc1 cf 2 bighas, and 

hence the financial c0nditi0n 0f the family dces not 

appear to be indigent requiring iwwediate relief. It has 

been h·elcl f:.y this Tribunal as well as by the Hcn'tle Ape:·: 

Court that the resp0ndents cannot reject a case of 

corrpass i .:.nate appcd nt ment c.n the grounc1 that the fa1rri 1 y 

has re.:-ievecl retiral benefits and getting rrrcnthly fawily 

pension. The land of ::' bighas, possessed by the family, is 

a Barani land does not give any inc0rre to the family. Thi~ 

ccntention has not been denied by the respondents. 

5.3 Keeping in view the fact that there is no other 

earning member in the fa rr•i 1 y, the de•:-ea sea Govt. servant 

left behind two minor sons and twc minor unmarried 

daughters apart fr.:.m the widow, that the farr·ily is getting 

c0nly rr11:·nthly pension c.f F's. ::i1:.::i ~:-Dearness F:elief per 

month and that there is nc other source of income, we hold 

that the family was facing financial crisis and continued 

to fa.:-e. The contenti.:.n i:·f the respc·ndents as per the 

impugned order that the financial condition of the family 

does not appear to be indigent stands rejected. 

5.4 The respondents have also submitted that the 

appointment can be gjven only wjthin 5% of the vacancies. 

Whjle there je no dispute by the learned couneel far the 

appljcant with regard t0 the fact that c0wpassi~nate 

appointwent can only be provjded within 5% of the 

vacancjes meant far djrect recruitment, his contention is 

that large nuwber of vacancies arise against direct 

recruitment in the Fajasthan Circle, th@ vacancies are not 

properly cal 1:ulatecl, these .:ire 1 j nl:ec1 with 

re.:rui t ment through di re ct re·:rui t ment and al 1 ;:.re not 

filled. In the absen.:-e of material •:in rec.:.rcl, we leave 

T-
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this aspect fer consideration of the respondents. Further, 

the respondente have nowhere stated that the case of the 

applicant is placed lower in the 

cannot be covered within 5% vacancies 

rrierit and he 

arose. This 

contention of the learned c0unsel for the applicant is a 

matter of record. 

6. In view of atove discussions, the ~mptigned order 

dated 23.2.01 is quashed. The respondent No.~ iE directed 

to reconsider the case of the applicant for appointment en 

compassionate grounds against any Group-C or D vacancy for 

which he is found fit after deterrr•ination of vacancies 

keeping in view the contention of the learned counsel for 

the applicant and with objective analysis of cc·mparative 

roerit and if found more roerit0ri0ue within available 

vacancies meant for ce:lT'passionate appcintment, he should 

be so appointed within a period of two lT'onths from today. 

In case the applicant is not f ouhd sufficiently 

rr1eritorious as per the available vacancies, he should be 

so informed ty a reasoned order within the said period. No 

order as to costs. 

Member (J) 

~-~~·---· -· 

( l-J.Ci.·~fJPTA) 

Member (A) 


