- THE CENTRAL ADMINISTRATIVE TRIBUNAL \\»( % 5
_ W .

JAIPUR BENCH, JAIPUR
s ( }4,1/
O.A.No. 73/200z . 200 W\ ) VI
T.A. No. ‘ | v o
DATE OF DECISION
Jend Fishoroe Guot o ' " '
Nand Fishore Gupta : Petitioner
Mr o Rakésh Shamaa
__ Advocate for the Petitioner(s)
Versus N
Union of India & Others
< : Respondent
Mr, Tej Prclash Shamna Advocate for the Respondents(s)
CORAM:
The Hon'ble Mr. Justice G,L. Gupta, Viee Chairman
C A . ' . v
The Hon'ble Mr. AF . Magrath, Member (Adwn,)
(A.P. Nagrath) (G.L. Gupta)
Member (A) , Vice Chairman

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not ? |
3. Whether their Lordships wish to see the fair copy of the Judgément?

4. Whether it needs tb be circulated to other Benches of the Tribunal ?




8N i bt

©
JATERIER,

IN THE CENTRAL ADMINISTEATIVE TRIEUNAL, JATIRIR BENGCH,

DATE £F (FDERs 2 s LB, D005

Mand [dshors Guptea son of Ihri Ghanshyan Duit Gupita aged sbout

7 oyzars, rasident of L/756 Malviya Wagar, Jalpur,

cees Applicanty
VERSIS

Le Unicn of India through Gen2ral Managsr, Western Rallway,

Churchgats, Bombay,

Divisional Railway Manager, Westzrn Railway, Powars
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Cific er on Special Dby, Head
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Railway, Loca Colony, Jaipurs

Ehushian, Head Claxl:y, S/o Qifice of 3hation
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Mr. Ralizsh Shamma, Counsel for the applicant.

Mr, Tej Prakash Shama, Sounsel £or ths respondents,

CORAI &

T e

Hon'oles Mr, Justics G,L. Gupta, Mics Chailiman

Homt'ble Mr, AR, NMagraih, Membz o (Administratis Ve )

ORDER
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This spplication has besn filed chall:anging the zbeo mpti

of orivetne respandasnts nosy 22 5 into clexicsl cadrezs of MODS
Unit, The respondent nos, 4 & 5 wire zarlier borns on the Cadre

shzif and on their wedical descstegorization, thay hRve

have kaen shacrhad in MOZE unit and assioned sendcrity by giving
the benefit of length of ssrvice rendered by thaw in eguivalent

he erstwhile cadras g
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whereby wrespondent no 4, Shri Shashi Bhusan, hzs besn absorhed

A

o thE fost of Head Clexl under Station Superint:andent and

respondent no, S, Shri Satys Praliazh Mssna, has  basn ghsoried on
the post of 3r, Clarly, The zpplicant allzges thst ©
is withowt application of mind and contrary Lo rules sz this will
ad zraely affect iths coomoticnal prospects of MOOSE Unit, It i

staff can b2 absowbhad on alizrnative job in snothsr category for
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3 In their reply, the respondents have defended thelr achion
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of abzorBilng the medically decetegorised ztaff of MOCE category
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Aspending on the availlahility of vacancizs and suitability judgyed
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the catecorizs and MTCG Undy canieh |

! T the re j«::iruzle-(.}; , Tiled by the applicant, he has highlighted
his gxisvanczz by stebing that Shrl Satya Praliash Mzena who was
absovcad on the post of Sr. Slerl in the MOJ3 Unit vide or der

dated 10,1,2002 hés peen further promoted o the post of Head
Clerl on 02,2008 while the applicant who was aliza

in the MOCG Unit since 81,7.97 3till continuss to work on ths
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Pars 2 lays down 3Tzps ©o be taken for finding alternative
eng Yoyinent, It provides for zetfing up a Comnities conprising of
Two or thige officers wd thisz Coamitise is requixsd to examing
and determing sultability of whe medically dzcategoriz2d rallway
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of guidaline whish are reduiged to ke follecwad Lo the :xtent
feasible and possible, It is obvions that medically decategoris ad

cindmment grades, when absorbad in albernative
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cadras dzpending on the avallability of vacanciss and thelyr own
suitability, MOO5 Unit cannot to Tthe samz, Tnte i

Lingly categoriss mentionsd in Paca &,2, w0 which oan ghtention

was drawn by the lzawmed counsel for theaspplicant, do not all

bhzlong to running categorizs, Thess arxe only illustrative 2xanp lss
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(AP, NAGEATH) " (G.L. GIFTA)
MEMBER (A) VICE CHAT RAAN




