- x

1. Whether;

2. Tobe re
3. Whethelj

4. Whethe
|

IN THE

=16

- unl
Mr. &
CORAM ¢
The Hon'ble Mr. 1

Tﬁ'é Hon’ble Mr. H

| _
( H.,0.Cupta )
Administrative Member

| . v
CENTRAL ADMINISTRATIVE TRIBUNAL Y\ -
JAIPUR BENCH, JAIPUR (f"\’
_ Mj\‘/h \L’\\w
; %bw,mw}$5

).A. Wo. 77/2002 , 199 (/\V W\y -

" A. No.

DATE OF DEC ISION

Petitioner

Ar junlal Meena .

N,Jattl Advocate for the Petitioper (s)

PpfedErr

Versus

nd two others . Respendent

w/Advocate for the Respondent ()

ustice G.L.Gupta, Vice Chairman.

.n,oupta, Adminis trative Member »

Reporters of local papers may be allowed to see the Judgement ?

ferred to the Reporter or not ?

L their Lordships wish to sse the fair copy of the judgement ?

¢ it needs to be circulated to other Benches of the Tribunal ?

( G.LcGupta )e_
VYice Chairman.

t
[ ]




-«

0.,A. N

CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH: JAIPUR,

of-??/ZDDZ Date of decision: \j}=€130;l

Ar junl
/o0 Bh
c/o BH
B.Le 3
Gangar
Jaipur

rep. b

1. TH
Se
Pg
Ne

al Meena

agirath Lal .

agwan 3Jahai Meena

1, Meena Colony,

ole Gate,

. : Applicant

y Mrs P,N,Jatti : Counsel for the applicant.

-yersus-

e Union of India through the
cretary, toc the Department of
sts, Dak Bhawan, Sansad Marag,
v Delhi,

2. CHief Post Master General,
Rajasthan Circle,

Jaipur,
3., Superintendent of Post Offices,

M{ Dn. Sastri Nagar, Jaipur- 16 : Respondents.,
rep. by Mr, N.C. Goyal : Counsel for the respondents.

CORAM

Per Mo
I

: The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr. H.0.Gupta, Administrative Member.

fIRDER

. Justice G.L.Gupta:

—— TN
S
of ths

He uaﬁ

traini

<

e

)
A

The applicant is employed in the office
N

 Superintendent of Post Dffices,'M' Division, Jaipur.

; directed vide memorandum dated 15.1.2001, to undergo
ng at PTC Saharanpur from 22.1.,2001 to 27.1.2001, and

o
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he was|relieved on 19.1.2001. He had also been paid Tefo
advance of 85.1000/-. He, houwever, did not join the
trainipg Course at PTC 3aharanpur on 22,1.2001., Instead
he subpitted mediéal certificate for three days leave

on medical grounds and further certificate for three more
days lpave on medical grounds uith.effect from 24.1.2001.
He joinmed duty back on 30.1.2001 in his office, Since he
did nolt joim the training course, the competent authority
treateld the period of absence from 22.1.2001 to 29.1,2001
s 'diles-non' vide order dated 29.3.2001. The applicant
prefe;red an appeal against the said order, before the
Chieflpost Master Gemeral, Rajasthan Circle, who vide

| s B .
order | dated11.12.2001, rejected his appeal. Hence this D.A.

b

2. The case for the applicant is that he
could mot undergo the training at Saharanpur because of

his iliness for which he submitted sick certificates. It is
statedlthat the applicant was prevented by 5 sufficient

case from joining the training course.

3. In the counter the respondents’ case-is
that the applicant has not submitted supportinag documents
showing his intentiosn to proceed to Saharanpur, such as
Railway| Reservation ticket, cancellation ticket, medical
prescfiption etec. It is stated that the applicant had

proceeded to his village instead of proceeding to Saharanpur

[ .
for joining the training course.

4, | In the rejoinder, the applicant has

ated the facts stated in the g.A.

WJe have heard the learned counsel for

srties and perused the papers on record.
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6. It is not in dispute that the applicant
had suﬁmitted sick certificates which had been issued by
the Medical Afficer of the Government Hospital Dausa,
.andanidya of Government Aushadalaya, Tunga. In the

certificates it was stated that the applicant uas sicke.

T 1t is npt the case for the respondents
that on inguiry they found the sick certificates produced
by the|applicant not genuine. It is also not the case faor
the respondents that the certificates were issued by
incompetent authorities. The respondents have not
acceptéd the plea of the applicant on the ground that

he has|not produced the documents showing his intention

to proceed to Saharanpurf

Be  unen the applicant has produced sick
certificates issued by the Government Doctor/Vaidya

and when they have not been found to be fake, there should
not have been any cause to insist the applicant to

roduce medical rescriptionsﬁ
P

The applicant's version of illness also

could pot be rejected on the ground that me dical reimbursement
was not claimed. NedicalAreimbursement is a facilivy
extendéd to the employees. It is for the employees to

avail |the same or not. It is not uncommon that sometimes

not very costly medicines are prescribed but only rest
curesithe patient., Therefore, not claiming the reimbursement’

could not be considered as a circumstance against the

applicant:

9. o ' Sp also, on the ground that reservation/

cancelllation tickets have not been produced, no adverse
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inference gusht to have bsen drawn against the applicant,

It is not necessary.thét an emp loyee should undertake joumey
by reserved tickets, It is not uncommon that many a times

peop le trayel in trains without reservation,

10, Wnen it is not in dispute that the applicant

|
had submit{ed sick certificates obtained from the Govarnment
Doctor/Vaidya as required under the rules, there ;ould not be

any justification to treat the period of absence as ' dies non ',
As matter of fact the gpplicant was not in a position to reach
Saharanpurfor training due ﬁo illness, The absence from
training ogurse cannot bé said to be deliberate. The order
passed by the Superintendent of Post Offices, and the

Chief Post|Master General are not sustainable in law and are

liable to be duashed,

11, | Consequently, this O;A is allowed, The orders
impugned ip this O.,A are hereby quashed, The cornetent
éuthority 15 directed to bass appropriate order on the leave
application of the applicant within one month from the date

of communigation of this order,

12. 1 No order as to costs.
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Adminis!| trative Member Vice Chairman.,

jsv,




