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IN THE CENTPAL ADMINISTRATIVE TPIEUNAL, JAIPUR BENCH, 

JAIPUR 

Dated t:•f order: G.· ot;~ 20o3 

OA No. 74/02 

Bern Raj Sharma s/o late Shri Babu Lal Sharma r/c· c-:.8, 

Gc.verdhanr:·uri, Galta Gate, ,Ja ipur. Aspirant for 

appointment on compassionate grounds. 
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') 
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Applicant 

Versus 

Union of India through the Secretary to the Govt. 

of India, Department of Posts, Ministry .::f 

Communication, Dat Bhawan, New Delhi. 

Chief Post Mast9r General, Rajasthan Circle, 

Jaipur. 

Senior Superinten~ent of Post Offices, Jaipur 

City Division, Jaipur. 

•• Respondents 

Mr. C.B.Sharma - counsel for the applicant 

Mr. N.C.Goyal- counsel for the respondents 

CORAM: 

HON'BLE MP. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R 

~ Per Hon'ble Mr. M.L.Chauhan 

The applicant is son of late Shri Babu Lal Sharma 

wh.:· \·las sutstantive err1plcyees of the P.:.stal Department 

and at the relevant time was worting on the post of 

Sorting Postman, Jaipur City Pest Office, Jaipur. The 

father of the applicant e~pired on ~0.9.95. 

The case c·f the appl i •:-ant is that the m.:1ther of 

the applicant vide letter dated 16.6.97 requested the 

resp.:.ndent 1~.: .• :2 to r-•r.:.vicle ar:•P·:>intment tc. the appli·:-ant. 
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Thet·eafter she was asJ.:ecl tt:• submit an application in the 

prescr i I:::. eel r:·r eo f t:•r ma in which i nft:·rmat i •':In 

regarding status of the family was reauired to be 

supplied. According to the applicant, such inforwation was 

supplied but the ·:-laim of the apJ.:·li•:::C~nt was ultirr•ately 

rejected vide irr•pugned letter elated 8.3.01 (Ann.Al). The 

applicarit submitted that his case for compassionate 
I 

appt:.intrftent was reje•:::ted s.:.lely .:.n the gr.:.und that the 

fawily of the Government servant has received retiral 

benefits which according to him is contrary to Para 16(c) 

of the OM elated 9.10.S,:::. •)n thi!se.. fa·:t( the ay:.pli·:ant has -... 
f i l eel the present OA thereby y:.rayi ng that the resr:·(·ndent s 

way be d~rected to consider the case of the applicant by 

quashing the letter elated 8.3.01 (Ann.Al). 

2. The _grounds ta}:en in the OA for .:,uashing the 

impugned order Ann.Al are that- (a) the family is in 

indigent •:onditic·n as the terminal benefits has already 

been spent, (b) the •:c.ncliti.:•n c·f the farrdly \vill t.e m.:,re 

indigent in future when the farrdl y pens i .:.n is reduced by 

:00% and 'I.-Jill be rrdnimum farrdly pensi.:·n of F.s. 1~75/- in 

~ the year ~00:0 and (c) the •:ase c.f the ar·r:·li•:ant has not 

teen duly considered by the respondents taking into 

c.:;nsideratic,n that no earning member is available in the 

farr•ily and the applicant is unrr•atT~ed as aJ,.sG the family 

has other liability of matrimonial function of the family 

anc1 thus the act i c.n of the resr,onclents is aga i net the 

provsions of Article 1~, 16 and ~1 of the Constitution of 

India. 

-, 
.:-. notice .:.f this apy:.licatit:•n wa:: issuecl to the 

respondents. The respondents have filed reply. In the 
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re~l y, it has been stat eel that the case c.f the appl i .:·ant 

was submitted by the Senior Superint~ndent of Post 

Offices, Jaipur •:::ity Divisi-::.n, Jaipur vicle letter dated 

The ex-employee expired on ~0.9.95 after 

rendering service of approximately 30~ years in the 

De~artment and he was due to superannuate on 30.9.~000. He 

has left behind his wife and two sons. The family has teen 

paid terminal benefits tc• the tune C•f Fs. 1,31,859 and 

getting farnily t=·ensic·n r:•f F's. 1800 -:- DF: per month. It is 

further submitted that the elder son is an earning member 

and ·:-annot clisr:•wn the s.:.cial liat.ility to:. loc.kafter the 

' mother and younger brother. Therefore, the financial 

cc.nditi·:·n c,f the family clr:.es nc.t at=·t=·ear t.:· be indigent. 

The Circle Selection Committee consiclerecl the case of the 

applicant in the light .:.f the OM clatecl 9.10.93 (Ann.Rl) 

and OM dated 3.1~.~9 (Ann.P~). The Committee did not find 

the case as an indigent one and rejected it on merit. The 

decisic.n c.f the Committee was communicated to the 

applicant vjde the impugned order dated 3.3.~001 (Ann.Al). 

It is further stated that ac•:t:-rding tc. the aforesaid 

Government instru.:tic.ns, the Cc.mmittee while .:-.:,nsidering 

the r~quest far compassionate appointment should take into 

account the position regarding availability of vacancy for 

such ar:.pc.int rnent and it shc.ul d recc.mmend appointment on 

cc.mpassionate ground c.nly in a really deserving ·:ase and 

only if va.:-an.:y meant fc.r at=·I.X•intrnent .:.n cc.mpassionate 

grc,unds will be ·a·Jailable within a year that tc .. :. within 

the ceiling · of There were already 13 candidates 

the years 1993 to 1999 who could not be given appointment 

for want of vacancy. As such there is no hope to 

accommodate the ~pplicant within a year as stipulated in 

~ 
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the instructions dated 3.12.99 (Ann.P2). 

4. The applicant was given opportunity to file 

rejoinder. The learned counsel for the applicant submitted 

that he does not want tc. file rejr:.inder and the rnatter may 

be heard. Thus, the averrr•ent s made t.y the respondents in 

their reply remained_ uncontroverted. 

"' ...J• I have heard the learned couneel for the parties 

and gone through the material placed on record. 

S.l It is well settled that cc.mr,.assir:·nate appcrintment 

is an exception to the normal rules of appointment. It is 

a special provi~ion to tide over the unforeseen event and 

~/ tc· mitigate the harclshir,. c.f the family c·f the de.:eased 

employee. The compassionate appointment is not a matter of 

right. If there is a scheme r:·t·c.viding coiT'passionate 

apr,·t:·intment and if emt=·lc•yer is a•:ting (.·ontrary to its own 

rules or there is flagrant violation of its own rules then 

the t:"ourt may intervene· in a given What is 

impc,rtant to:. J:.e nc.ticec1 here is that an c:q:·r·crintrnent on 

compassionate ground is an exception to the rules of 

£ equality which enjoins to follow the prescribed norms and 

the procedure and not in an arbitrary manner and also it 

enjoins an employer to provide equal opportunity of 

emr;.loyment tc. all the ·:-iti::ens. rJ.:,bc.dy has fundan;ental 

right stat1Jtory right claim appointment on 

cc.mpassi.:.nate ground. Viewing the matter frc.m this angle, 

it cannot be said that the respondents have acted contrary 

t·=· their own s.:·herr•e or there is flagrant vi·:.lation of 

their own s·:-heme. In fat:"t the Commit tee has cc.nsiderecl the 

case of the applicant for compassionate appointment 

ac·:ording tc· the scheme fo:.r .:.·c.mpassi·:·nate appointrr•ent as 

k-
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issued vide OM dated October, 9, 1998 and in the light of 

anc.ther Of-1 elated Decen·-t.er 3, Ei99 which stipulates that 

the c.:.mmi t tee while rec·:.rr•mendi ng reqoes t f.:·r app.:.in tment 

on compassionate ground should take into a~count position 

regarding availability of vacancy for such appointment and 

c.nly in really deserving •:Oases and .:.nly if va.::-ancy rr:eant 

for appointment is available within a year that too within 

the ceiling of 5% of the direct recruitment. 

5.2 Even the case of the applicant is founded on the 

scheme dated October 9, 1998 and according to the 

appli·::ant his •:ase sh.:.uld nc.t have been rejected t:•n the 

ground that the family of the Government servant has 

.¢ received terminal t.enef its under va r i.:.us welfare schemes 

as r;:·er para l(:.(c). In para l6(c) it has beem stated that 

while considering request for appoint~ent on compassionate 

ground a balanced and objectiv• assessment c.f the 

financial cc.nditi·:·n ;:.f the family has tc. be wade taking 

into account its assets and liability including the 

benefits received under the various welfare schemes 

mentic.ned abc.ve and all .:·ther relevant fa.::t.:.rs such as 

presen.::e •:·f earning rr•ember, si::e c.f the farrdly, ages of 

the children and essential needs of the family etc. The 

Committee teeping in view the aforesaid criteria vide the 

impugned order Ann.Al has s~ecifically held that there is 

earning member in the family, widow is getting family 

pension arr•ounting tc. Fs. 1-SOO -:-DR per roc.nth, terminal 

benefit2 t·:. the tune C•f Fs. 1, 31, .s:.g has been r:·-9 i d' elder 

SC•n Shri Dam.:.cla r is worl: i ng in private finn and earning 

F~s .. 81)1) p.m. and it was c.nly thereafter that the Cd.SE- .:of 

the applicant was rejected thereby holding that the 
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indigent requiri~g immediate relief. 

5.3 From the materi81 placed on record, it is eviderit 

that the applicant is major, the widow has received 

terminal benefits ancl is getting family pensic·n which is 

sufficient subsistence. There is no other 

liability such as minor children, unmarried daughter etc. 

given only when there is precarious condition of the 

family and such appointment is to be given only in really 

deserv i n9 cases only \vi thin the vacan.:: i es ava i 1 a}:.l e f·:·r 

cc.mpassionate app•':lintment within a year that tc•C• within 

the ceiling of 5%. The reipondents have categorically 

(;'- stated that there are> cllreacly 13 cancliclates who have been 

ar:.prr:.ved fr:.r apr:·c·intment Gn cc,rr•passic.nate ground during 

the year 1993 to 1999 who could not be given appointment 

for \vant c.f vacan·-=Y· reer:·ing this fact in view, if the 

Commit tee has n.:.t recc•rrrrrrencled the case of the applicant 

·for giving him ar:·PO:·~ntment C•n cornpassic.nate gr.:.unds, no 

violation can be found in such decision and such a 

decision canno:•t be saicl tc. be arbitrary. It may also be 

adclecl here that the father of the applicant died on 

20.9. 95 whereas the applir::·atir:·n fc.r ar:•pointment on 

cowpasedc.nate gr.::,uncl was mc.vecl by the widow for the first 

time r:·n 16.6 .• 97 after a peri·:·d c.f almc.st 2 years. The 

cc.ntentic.n c.f the learned cc.unsel f.:.r the applicant that 

the farrdly pensio:·n will be redu.:ed by 50% in future ie not 

relevant in determining appointment on compassionate 

ground ancl the matter has to be de•::ided C•n the basis •)f 

the •::ir.::umstances which \vere t=·revailent at the time .:.f the 

death of the deceased employee so as to come to the 

con·:::lusic·n as t•:. whether the family was in sud1 indigent 
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cir.:umstances whi·:h require immediate finan.:oial assistance 

_by giving appointment on compassionate grounds. The 

content i c,n o::.f the- 1 e-arned cc.tmsel fo:.r the applicant that 

the ·::aee .:·f the apr_:.li•::ant was rejeo:·tecl sc·lely on the 

ground of terminal benefits is also not correct. 

6. Fc,r the reasc.ns state-d ab.:·ve, I am of the view 

that the ar:·pljcant has n0t made O:•Ut any case f·:.r settin9 

aside the impugned order Ann.Al. Accordingly, this OA is 
\. 

devoid of merit and the-re-fore, dismissed with no order as 

to costs. 

~s,-
(M.L.CHAUHAN) 

Member (J) 
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