I THE CEMTRAL ADMINIETFEATIVE TRIEUNAL, JAIPUR BENCH,
JATPUR
Dated of order:  .06.2003
OR No.74/02
Hem Raj Sharma s/¢ late Efhri EBabu Lal Zharma v/c C-58,
Goverdhanpuri, Galta Gate, Jaipur. Aspirant for
appointment on compassionate grounds.

.. Applicant

Versus
1. Unicn of India through the Secretary to the Gaovt.
of Indis, Department of Posts, Ministry of

Communicaticon, Dal Bhawan, lMew Delhi.

2. Thief Post Master fGeneral, FERajasthan Civele,
Jaipur.
3. Senicr Superintendent of Post Offices, Jaipur

City Division, Jaipur.
.. Respondents

Mr. C.B.Sharma - coungel for the applicant

Mr. M.C.Goyal- counsel for the respondents

CORAM:

HON'EBELE ME. M.L.CHAUHAN, MEMEBER (JUDICIAL)

Per Hon'ble Mr. M.L.Chauhan

The applicant is son of late EShri Babu Lal Eharma
who was substantive emplcoyees of the FPostal Department
and at the relevant time was working on the rpost of
Serting Postman, Jaipur City Pest Office, Jaipur. The

father «f the applicant evpired on 20.9.95,

The rase of the applicant is that the mother of
the applicant vide letter dated 16.6.97 reguested the

respondent Wa.2 to provide sppointment to the applicant.
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Thereafter che was asked to submit an application in the
prescribed proforma in which complete infoermation
regarding status of the family was reduired te ke
supﬁlied. According to the applicant, such inferwation was
supplied bkut the <laim of the applicant was ultimately
rejected vide impugned letter dated 8.3.011(Ann.A1). The
applicant submitted théﬁ hi% case for éompassionate
approintment was rejected sclely on the ground that the
farily of the Government servant has received retiral
benefits which according to him is contrary te Favra 16(c)
cf the DM dated S.10.92. In th@s&’acu the applicant has
filed the present OA thereby,pfaying that the respondents
ray ke directed t& coneider the case of the applicant by
quashing the letter dated S.2.01 (Ann.Al).

2 The groundes taken in the ‘QA for cuashing the
impugned crder Ann.Al are that- (é) the family is in
indigent <conditicn as the terminel hkenefits has already
Leen spent, (b) the sendition of the family will Le more
indigent in future WHeﬁ the family pensicon is reduced by
0% and will be minimum family pension of Fs. 1275/- in
the year 2002 and (c) the case of the applicant has not
been duly ~cnsidered Ly the respondents taking into
congideration that}no earning member is availahkle in thé
family apd the applicant is uhmarrjed as alec the family
has cther liakility of matrimonial function of the family
and thus the acticn of the respondents is against the
proveicns of Article 14, 14 and 21 of the Constitution cf

India.

>. llotice of this applicaticon was issuned to the

respondents. The respondents have filed reply. In the
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reply, it has been stated that the case c¢f the applicant
was submitted Ly fhe Senicor Superintendent of Post
Cffices,”Jaipur ity [dvisibn, Jaipur vide letter dated
20.5.2000. The ex-employee e:pired on 20,9.95  after
rendering service of approxzimately 20% years in the
Department and he was due tno éuperannuate on 30.95,2000, He
has left hehind his wife 2and twe scns. The family has heen
paid terminal benefits tc the tune «f Rs. 1,21,859 and
getting family pension of Fs. 1800 + DF pér mcnih. It‘is
further submitted that the elder scn is an earning member
and cannot disown the social 1iabj1ity‘to leckafter the
mether and yeounger brother. Therefore, the finéncial
condition of the family d-oes not appear to ke indigent.
The ercie Selection-Committee congidered the case df the
applicant in the light «f the OM dated 9.10.98 (Ann.R1)
and OM dated 2.12.3% (Ann.F2). The Committee did nct find
the case as an indigent sne and rejected it on merit. Thé
decigion ¢f  the Committee. was ocommunicated to  the
applicant vide the impugned crder déted 2.2.2001 (Ann.Al).
It ie further stated that accerding te the aforesaid
Government instructione, the Committee while considering
the request for compassiocnate appointment should take into
account the positicon regarding availability of vacancy for
such appeocintment and it should recommend appointment on
compaseicnate ground only in a really deserving case and
only if vacancy meant for appointment on ’ccmpassionate
grounds Qill be a@vailable within a year that too within
the ceiling of £%. There were already 12 candidatés
approved for appointment cnv cempassionate ground during
the years 1993 to 1293 who ccould not be given appointment
for want of vacancy. As such there is no hope fo

accommedate the applicant within a year as stipulated in
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the instructions dated 3.12.99 (Ann.E2).

4. The applicent was given opportunity teo file
rejoinder. The learned ccunsel for the applicant submitted
that he deces not want tc file rejoinder and the matter may

ke heard. Thus, the averments made Ly the respondents in

their reply remained uncontroverted.

5. I have heard the learned ccuncsel for the parties
and gone through'the material placed on reccord.

5.1 It is well settled that compassicnate appcointment
is an excepticn to the normal rules of appointment. It is
a special provision to tide cver the unfcoreseen evént and
to mitigate the harvdship <f the fémily of the deceased
employee. The compassicnate appointment is not a matter of
right. If there is a scheme providing  compassionate
arrcintment and if employer is acting contrary to ite Qwh
rules or there is flagrant viclaticn of its own rules then
only the cburt may intervene 1in a given Q%é; What is
imﬁortant to ke noticed here is that an appointment on
cempassicnate ground is an excepticn to the rules of
ejquality which enjrins to follow the prescribed norme and
the procedure and not in an arbhitrary manner and élso it
enjoins an‘ employer te rprovide equal opportunity of
employment to all the rciticens. MNobody has fundamental
right «r statuteory rjghf te  claim  appointment on
compassicnate ground. Viewing the matter from this angle,
it cannct ke said that the respondents have acted contrary
to their own scheme or there is flagrant viclation of
their own scheme. In fact the Ccmmittee has considered the
case of the- arplicant for compassicnate appointment

according te the scheme for compassicnate appointment as
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iesned vide OM dated Octcoher, 9,.1998 and in the light of
ancther OM dated D?cewber 3, 1299 which stipulates rthat
the Committee while recommending request for appointment
on compassicnate grcound shculd take into account position
regardiné availability of vacancy for such appeintment and
it sheould reccmmend appointment on compassicnate ground
only in really deserving cages and only if vacancy meant
for appointment is available within & year that too within

the ceiling of 5% of the direct recruitment.
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Even the case of the applicant is founded cn the

[
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schemeA dated Octckher &, 19 and according to  the
apﬁlicant his case should net have been rejected on the
ground  that the family vof the Geovernment servant has
received terminal Lenefits under varicus welfare schemes
ag per para 16(c). In para 16(c) it has been stated that
while considering recquest for appointment on compassicnate
ground & hkalanced and chjective assessment of the
financial condition of the family has to ke made taking
ints account its assets and liakility including. the
benefits received wnder the varicus welfare =schemes
menticned akove and all other relevant facstors such as
presence of eérning member, si:eaof the family, ages of
the children and essential needs c<f the family etc. The
Committee lkeeping ih view the aforesaid criteria vide the
impugned crder Ann.Al has specifically held that there is
eérning membér in the family, widow is getting family
pension amcunting to Fs. 1200 + DR per month, terminal
benefits to the tune of Fs. 1,231,859 has keen paid, elder
scn Shri Damcdar is werking in private firm and earning
Fe. 209 p.m. and it.was cnly thereafter that the rcase of

the applicant was vrejected theveby holding that the

financial condition of the family does not appear to be
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indigent requiring immediate relief.

5.3 From the material placed on receord, it is evident
that the applicant is majér, the widow has received
terminal Lkenefits and isvgetting family pensicon which is
sufficient for 'her sukbsistence. There is no other
liability such as mincr children, unmarried daﬁghter etc.
or other social liakidility. According teo the policy of the
Gevernment, appointment on éompassionate grcund is to be
given only when there is .precarious condition of the
family aﬁd such appointment is to be given cnly ih really

deserving casgese only within the vacancies availakle for

compassionate appointment within a year that too within

the ceiling of 5%. The respondents have categorically

cstated that there atre already 12 rcandidates wheo have Leen

approved for appointment on compassiconate ground during
the vear 1993 t¢ 1999 who could not ke given appcintment
frr want of vacancy. Feeping this factvin view, if the

Committee has not reccommended the case of the applicant

‘for giving him appointment on compassicnate grounds, no

viclatien can ke found in such decisien and such a
decisicon canncot be eaid to be arbitvary. It may also be
added here that the father of the applicant died on

20.2.95 whereas the applicaticn for appointment on

compassicnate ground was moved by the widow for the first

time cn 16.6.97 after a pericd of a&lmost 2 years. The
ccententicn of the learned ceunsel for the applicant that
the family pénsion will Le reduced Ly 50% in future is not
relevant in determining appointment on compassicnate
grcund and the matter has te ke decided on the hkasis bf
the circumstances which were prevailent at the time of the

death of the deceased emplcyee so as to come to the

cenclusion as to whether the family was in such indigent
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circumestances which reguire immediate financial assistance

by giving appecintment on compassiocnate grounds. The

contention of the learned ccocunsel for the applicant that
the rcase <f the applicant was rejécted sclely ohn the

ground of terminal benefits is alse not correct.

GC. For the reasons stated akbove, I am of the view

that the applicant has not made cut any rcase for setting

aside the impugned order Ann.Al. Accordingly, this 02 is.

deveid of merit and therefore, dismissed with no order as

s

(M.L.CHAUHAN)

to costs.

Member (J)




