
i 

~ 
\ 

I 
IN TH CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of drder: \3.03.2003 
I 

CP No.7 /02 (OA No.l04/2002) 
I . . 

I 

Rajesh Tiwari s/o Shri r/o 4-LA-26, KuiDar B.f<.Tiwarl 
i 

Jawahar Nagar, Jaipur at pre senti 
I 

working as Accounts 

Officer Navodaya Vidyalaya 
,I • Regional Office, SaiDJ!t 1, 

I 
I 

Shastri Nagar, Jaipur. I 
i 

l 0 

2 0 

3. 

4. 

5. 

. j Applicant 

VERSUS 

I 
Mr. Sant.Kumar Tripathi, Secretary, DepartiDent of 

! . 
I 

bf 
I 

HuiDan Resource Education, Ministry 

Developwent, Sh~stri Bhawa~, New Delhi. 
I 
I 

Navodaya Vidyalaya SaiDiti through its 
I 

Commissioner Shri D~lip Kumar Kotia, 

AdiDinistrative Block, Ind~ra Gandhi Staduim, IP 

Estate, New Delhi. 

Shri Dilip Kumar Kotia, Commissioner, Navodaya 

Vidyalaya Samiti, A
..:;J •• I • umlnlstratlve Block, Indira 

Gandhi Stadium, IP Estate, New Delhi - 110 002. 

Shri V.K.Sharma, Dy. Ditector (P&E), Navodaya 
I 

Vidyalaya Samiti, Admini~trative Block, Indira 

Gandhi Stadiuw, IP Estate, New Delhi. 

Shri H.N.S.Rao, Dy. Director, Navodayala 

Vidyalaya SaiDiti, Regiona ·Officer, A-12, Shastri 

Nagar, Jaipur 

~· Respondent-contemners 
I 

Mr. R.1.Rastogi, counsel for the applicant 

rJspondent-contemner Nos. Mr. V •.• Gur jar, counsel for the 

1 to 4 
I 

Mr. A •• Sharma, counsel for respondent-contemner No.5 
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HON 1 BLE MR. H.O.GUPTA, MEMBER (ADMINISTRATIVE) 

HON 1 BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R 

H .. O .. GUPTA. 

This Contempt Petit ion bas been filed for the 

I 
non-compliance of the older oat ed 24th May, 02 

by the Tribunal in OA N

1

o.l04/02. The operative 

the said order is as under:-

"8. Therefore, for the r1asons recorded above and 
I 
I 

following the ratio of t1e judgments of the Patna 

High Court (supra), the :p>resent OA is allowed and 

the impugned order dated 21.1.2002 is quashed and 

set-aside. Interim order dated 26.2.2002 is 

merged with this order. Respondents are directed 

t consider permanent absorption of the applicant 

in NVS in terms of notification dated 21.6.2002 

(supra) and take a decision accordingly, within a 

period of three months ~rom the date of receipt 

of a copy of this oraeJ with intimation to the 
I -

applicant. Till then, tHe applicant shall not be 

repatriated." 

In reply to the Contempt Petition, briefly 

state~, the respondent-contemners have submitted that:-

2.1 In compliance to the piiection issued by the 

Hon 1 ble Tribunal, the. case of the applicant was considered 

and ,he order dated 29.7.02 (Ann.A5) was passed. It has 

I been also submitted that once an order is passed by the 

comptent authority in view of the directions issued by the 

Court/Tribunal, there arises a resh cause of action for 

the ggr i eved party. If the a11pl icant is still feeling 
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ag rieved by the order dated 29th July,· 02 passed in 

co1pliance to the directions issued by the Hon'ble 

Tr'bunal, then he can avail the remedy by way of an 

or.ginal Application as held br the Hon'ble Apex Court in 

J J. Parihar v. Ganpat Duggar I_[ ( 1996) 6 SCC 291 at page 

29tl· They have also subJPittef that since the order has 

been complied with, the Contempt Petition is not 

[ . hel~ ~.ly the Hon'ble Apex maJntainable as has been u ~ Court in 

Ch ot u Ram v. Urvashi Gul at i [ ( 2001) 7 SCC 530 at page 

]. 

rned counsel 

notification 

from the ordlersheet dated 23.10.02, the 

for the apRlicant submitted that the 

considered t~e case of the applicant as 

of 1995 instlead of considering the case 

as per notification of 2001 as ordered by the Tribunal. He 

also submitted that it is a glaring case of wilful 

of the He further order of the Tribunal. 

sjbmitted that the respondlnts are repatriating 

d'sobedience 

the 

a plicant which they can nbt do since the order of 

r patriation had been quashed by the Tribunal's order. The 

1 arned counsel for the respondent-contemners assured the 

T ibunal that keeping in view the order of the Tribunal, a 

f · esh order shall be· passed by the competent authcri ty 

w}thin 4 weeks. He also assured the Tribunal that 

nbtwithstanding the fact that the order of repatriation of 

tfe applicant has been issued, the applicant shall not be 

r lieved from his present poiting during the pendency of 

t is contempt petition. 

2. 3 In the fresh affidari t filed by the respondent­

contemners, they have submitted that the matter has been 

· ~ ~ f h k · .I · th ~ h ~ ~ cons1uereu a res eep1ng 1 v1ew e oruers eet uateu 

23.10.02. A Selection mittee was constituted to 
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consider the case of the applicant in accordance with the 
I 

order da ed 24.5. 02 passed in the OA and the order sheet 

d h d · I f th s 1 t · and on t e recororoen at1ons o e e ec 1on 
I 

Cororoitte a fresh order dated 4.12l02 (Ann.Rl) has been 

passed. hus, the directions issued by the Tribunal vide 

judgment dated 24.5.02 have been complied with in letter 

and spirit. If the applicant is sJill aggrieved by the 

ed 29th July, 02 or the or[der dated 4.12.02, he 

can avai the remedy by way of filin~ OA, as has been held 

by the 1 on' ble Apex Court in the cases of J. S. Parihar 

(supra) and Chhotu Raw (supra). 

3. 
I 

In the rejoinder, it has been submitted by the 

applican that:-

3.1 

flouted 

The re~ 

The respondents have wilfully and deliberately 

the judgment dated 24.5.02 plssed by the Tribunal. 

ondent-contemners have not lbeyed the judgment of 

the Tr i lbunal dated 24. 5. 02 and as per order sheet dated 

23.10.02, in letter and spirit. The case of the applicant 

has not been considered objectivelly which will be very 

rouch ar froro the order dated 
1

4.12.02 rejecting the 

request the applicant for absorption. Therefore, it is 

clear t they have cororoitted cont,mpt of this Tribunal. 

3.2. The respondent vide order dated 29.7.02 had 

rejecte the case of the applicant I for absorption in the 

light o~ the rules of 1995 as born~ out from their order 

itself ~ereas the Tribunal had g+en specific direction 

for conridering the ~ase of the ap,licant in the light of 

notification dated 21.6.02. Thereafter, based on the 

ordershtet dated 23.10.02, the res,ondents considered the 

matter fresh as per notification dated 21.6.01, but again 

only em ty formality has been done with a view to reject 
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the c se of the appl; c:n~ for a~sorpti on o The applicant 

has n t at all been considered ol:bjectively which is very 

rou ch clear froro fleru sal of the or+r cla tea 4 o 12 o 0 2 o 

3. 3 The order is a totally jon:....speaking .order which 

clearly shows non-application of bind and has been passed 

::: :Ji :g e: ::pe ca :re oro of th: he c o::::t:an:f a :::shc,ou :::y w:: :: 
state1 that the applicant was no~ found suitable whereas 

earlidrr they have rejected the c~se of the applicant on 

th ..-. th t th · I · • · th 1 f e g, ounu a ere lS no prov1s1on 1n e ru es o 

1995 o It is also important to n~te that the case of the 
1 I 

applilant is not reject.ed for not ibeing found suitable, as 

the ~rder dated 4.12.02 rejecting the claiw of the 

applibant does not contain any rkason whatsoever for his 
/ I 

I 
being found unsuitable for absorption. 

4. Heard the learned c.ounsel for the parties and 

perus[d the record. 

4 o l As seen froro the procelea i ng s of the Se 1 ect ion 

CoiPwi tee produced before us, the case of the applicant 

for a sorption has been rejected lince the Cowmittee rated 

I 
his perforwance as 'Goal' based on his ACRs for 

eriod 1994-95 to 2001-20®2 which was below the 

benchiPark of I Very Good I dedided by the Select ion 

Committee, keeping in view the jature of job of the post 

.... 1 t th f · It · 1 .... · 

the 

anu so or e rea son o s 11t 1ng over sever a Auul t 

reporlts of Jawahar Navodaya Vidyilaya's, conducted during 

the Jeriod August, 1997 to SeptJmber, 2001 as. per report 

subm~~t ted by the Deputy Director', Ja ipur vide his letter 

dated 20.11.02, and therefore, his absorption was not 

reco mended. 

4.2 

that 

The learned counsel fo~ the applicant E>ubmi t ted 

the benchmark for promoti, n to such posts as per 
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Governwen orders is only 'Good' and not 'Very Good'. The 

respondenl:s have intentionally kept the benchmark as 'Very 

Good • tl defeat the case of the ap~licant for permanent 

. I 
absorpti n. He further subro1tted thaf' as is evident from 

the of the Tribunal irl the judgment dated 
I . 

24.5. 02, the case of the applicant w

1

as recommended by the 

Navodaya Vidyalaya Saroiti itself and, thereafter, the 

subseque t letter issued by the Depjty Director regarding 

appl i can 's performance is designed! to defeat the case. 

He also 

absorpti 

was kep 

prorootio 
./ 

4. 3 ( 

parties. 

submitted that in 1991 in similar cases of 
);', 

n for SeJMction Officer andl Sr. PA, the benchwark 

as • Good • as also adroit teeny the benchmark for 

to this post is only 'Good'. 

We have considered the ri~al contentions of the 

Although the respondents initially did not 

decide he case as per the order of the Tribunal, but 

during Jhe pendency of this petition, they have considered 

the cale of the applicant as +r directions of the 

Tribunal and passed the order date4 4.12.02. We have also 

perused the ACRs of the applicant. The overall grading 

• Good • ;;>"'·\assessed by the Select i0n Corotd t tee cannot be 

said t~f~ arbitrary. Further, the lenchmark 'G~od' is for 

promot i n to the post of Account, Officer. No rule has 

been s own whereby in case of abslorpt ion also, the same 

benchmark is required to be adopte~. The respondents have 

decide to keep the benchmark for this post as 'Very Good' 

keepin in view the nature of the ~ost. Be that as it may, 

there no wilful disobedience of the order of the 

Tribun If the applicant is still aggrieved of the 

respon dated 4.12.02, de agitate his grievance 

before the appropriate judicial foluro. 
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In view of above disc this Contempt 5. 

Petiti dismissed. Noticees ar discharged. 

./ 

MeiPber (J) 

(H.O.GUPTA) 

Member (A) 


