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IN TH CBN1RAL ADMiNISTRATlVE TRIBUNAL· 
JAIPUR BENCHc JAIPUR 

, .A. No. 64/2002 
199 

+----
T.A. No. 

' ' J ~ • ~L_ 
DATE OF DECISION ______ _ 

Versus 

Un on of India and 2 other~ Respondent 

_r_·1r-+~=-, _\'_~ ._c_._G_o-=-y_a_l _________ Advocatc for the Respondent ( s) 

CORAM t 

~e Hon'blo Mr. 
Justice G.L.Gupta, Vice Chairman. 

The Hon'ble Mr, 
A:P~ Nagrath, Administrative Member. 

J. Wbetbe Reporters of local papors m•Y be allowod to sae the Judgement 1 

\fl. To be referred to thtt Reporter or-nut ? l f/1 ' 
3. Wbothf r thoir Lordship• wish to •••the fair copy of the JUdgemont 1 

4. Wbotbor it noods to be circuhtod to other Benchel of tho Tribunal 1 
_Q, ~v 
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CENTRAL ADM IN IS TRA TIVE TRIBUNAL 
JAIPUR BENCH: JAIPUR':1 

·---
,_.,_: 

Original Applic~tion No~ 64/2002 

Manoj Ku,ar Singhal 
S/o L~t~ Shri Sure~~ Chand Singhal 
r/o 199, Shiv Marg,Mansarover~ 
Colony, 'alwar Road, Jbotwara.- . . ;;:i·:: 

Applicant;c1 

rep; by x. C.B.Sharma, Counsel for the applicant 

-verses-

1; Union of India, through its 
Secretary to the,Goyernment 
of India, Qepartment of Posts, 
Ministry of Communication 
Oak Bhawan, Neu Delhi. 

2. Chi~f Post M~ste~ General, 
, Raj sthan Circle, 
Jai 1 ur 302 007 

. . , 

Sen·or Suoerintendent of 
Pos Offices, J?fpur 
Ci ti , Postal Di~ision 
Jai ur- 302 006. . . Re,spondents~-

rep: by Mr: N.C. Goyal : Counsel for the respondents: 

CQRAM; The Hon'ble f•lr• Justice G.L.,Gupta, Vice Chairman 

The Hon'ble Mr: A:P; Nagrath, Administrative Member: 

Date of the order: '. t & •O ')..,,.......,, 

•\I-

P er Mr. Justice G.L.Gu ta 

ORDER 

Shri S~resh Chand_Singhal, was employed 
... ::.: 

in the ostal Department.- l:!hi~e working as Deputy 

Superintendent of Post Offices, Ja~p~r ~ity Postal 

Division, jaipur, he expired on 1a;1;95: The 

is the .son of late S~ri Suresh Chand Singhal: 

Me .m~tje _an ,application tp the _:x;-espqnden~s for providing 

him ointment on compassionate ground. The respondents 
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2 &3 aft r considering all the facts and circumstances 

and cond"tion of the family.approved the candidature 

of the for appointment on the post of 

Postal by relaxing the Recru i tmen~ (_-~JfGtles 

on_ comp ssion~5e gr~unds, yide communication dated 

31:10.9 (Annex: A-;,z)'~- The. applicant waited for 

the app intment order for six years but did ~ot get. 

He bee a;, e o ve~-aged in the month of May 2001 : The 

respond i:it_ Na·: 3 informed_ the 8:PPlicant vide letter 

dated 2 ':;2':~2001 (Annex·;. A·.-3) that no vacant post 

was ava'lable in the department and if he was 

to Mork in any other department of the 

Govern of India, he sh~wld send his willingness 

in the prescribetj proforma; T~e applicant responded 

in the affirmatiue vide communication datf?d 2a}.z";\2001 

(Annex· ~~4). Vide communication dated 6~~9:~'2001, 

(Annex A ~:1 ) rtfiVr-~naen~s~ rr-n fCl¥me $_ ·tffs-a'jii.J1Ic-<in t 
. ..._._ -------. .....:...__,,..... ------ -- - -----------· 

that i was not possible to provide him,appointment 

iCn the Postal Department due to non-availability 
G 

of posts and if he was willing to_ work as Grarnin 

Oak Sevak, he can be ,accommodated~ 

2. The case for the applicant is that 

1996 nd therefoEe the respondents cannot be justified 

in ying him appointment as Postal Assistant more 

It is averred that the ban orders 

of the post~ is not applicable to the 

appointment: It is also averred that the 
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. applic~nt is not in a ~o~~tion to manage himself and his 

moaher without employment~ 

., 
3. In the reply~ the respondents have 

admitted that the Committee had considered the case 

· of plicant and had approved him for appointment 

as Assistant on compassicnate grounds on. 16~'9';95~ 

·1 t r~ed that ~t that time no vacancy ~~s available 

and ther a f'ter a ban was imposed by the Minis try or 
Finance n filling up of vacant posts.in the 

t. vide communication dated s·:~.8-~",99~- It is · 

further that as per the instructions in the 

OM date 3~12~99, issued by the Department of Personnel 

and Tra · ning, appointment on compas_sionate grounds is 

availab e. within 'the year and that too within the 

ceiling of 5% pas ts earm!lrked for direct recruitment-~ 

ate~ t~at pursuant to the Pbstal O§partment's 

letter ated 8~"2~'2001, the maintainence of waiting 

list ,,:.. 
have 

been discontinued and the wait listed candidates 

as Gra 

a~ked. to axpress their willingne~~ to work 

Oak Sev~k~ It is also stated that the 

·applic has do lega~ right for appointment on 
!;a~ 

tompas ionate grounds~ 

4·; .· \Ja have heard the "learned counsel 

for th parties and perused the documents placed on 

recorct'~ 

-· 
It is now admitted position of the 

parties that the applicant is the. son of deceased 

~rnploye~, who had died in har~ess: 
- , 

It ·is fur th er 

that the name of the €JJ plicant had 

been pproved for appointment.to the post of Postal 
I , • - ~ . . 

I . 

ant vide·co~munfcation dated 31:1o'.¥\·96·:. It was 

/ 0f' fv::_ ___ j'_. ___ _; 
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letter AnnBx A·::z that· the allotment of Division 
• • ' I I ··~ .E. 

ntilllated -co the applicant separately•' It 

. has to be accept.; ed that vide communication dated 31 ·~;;1 o':~-96 

·(Annex A:2) a right had acc~ued to the applicant to 

- get app.oilltment on compassiona t.e grounds·~- It is 

evident t'at.the claim of the applicant For ~ompa~sionate 
appointme t w~s·not rejected on the ground that the 

fam~ly __ of the deceased employee was not ··in fin_ancial 

crisis•· a ther ·the cl9im of the 9-1 plicant had· bee ri 

found ace ptable in relaxation of the Recruitment 

Rules, fa compassionate appointmen~: · Therefore 

the respa dents could not be justified in r~jecting 

the of the applicant in the year 2001 ;:; It is 

t to pointout that the applicant had already 

given his wll,l:.ingness ·for· h_is appointment in any 

other Dep rtment unoer the Government of India vide 

his let ts da tad 2s':12:'2001 (Annex:- A:'4) :~ 

It is:7 evident -from the letter 
. \) 

{Annex~ .. - A~
1 

)dated10'~:1f.~2000,. 1Jritten by the Chief. Post 

Master Ge eral 1 Rajasthan Circle to the Deputy 

Director _ enetal, Department of. Pas ts, New Delhi~ that 

as m~ny a 296 posts of Postal Assistants were l~ing . 
. ~ -

vacant in the Circle. There fore, it cannot ·be 

accep_ted hat the vacancy was not available in any 

Div.is ions 
.. ..;:.11;: 

of the·Po tal in Rajas than Circle·;'. 

,I.~ 

7.· As to the plea of ban~ imposed by 

the Minis of. Fihance, it may be 'points~ out that 

in the Sc em~ for compassiona~e appointmen.t, iss,ued 

and Training, vide 
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stated th t ban order for filling ,up of the posts· issued 
. ' 

by the Mi istry of Finance, is not applicable in the 

matter of compassionate .appointment'~\ It is further 

Stated in the Scheme that eligibility is to be 

determine· on the basis of date of application made for 

compassio ate appo.intment~c- It is also provided in the 

5cheme th t upper age.limit can be relaxed wherever 

found to e necessary~ It is provided in· the Scheme 

that the bject of the ~cheme is to grant compassionate 

~'_I- -~~appointme t to any one of the dependent family. members 

of the Go ernment servant.who died in harness~, 

Ad~ittedly, the applicant is the 

dependent son of the Suresh Chand ~inghal, ·who diea 

• It is not the case for the respondents 

that the pplicant has got enough. means of livelihood 

e family of the deceased Government servant is 

'" nt. If some delay has been caused in the 

mat tar, i is because o.f the respondents·:· This· fact 

lost sight of, that the case for compassionate 

.appointme t nP -• the applicant was approved t.Jay back 
. . . . _,..._ 

r 1996 and .the applicant was given assura~pa_ 
~ . ,J,. 

in 

of ~nt till ·2001J It is only in September 2001~ 

s informed th~t the appointment could not be 

given to im because of non-availability of vacancy; 

We have s~en that vatancies on the· 

post of Po~tal As~istant were avaiiable in Nove~ber 

'2000~· It is not stated in the reply that vacancies 

Annex·:~ 
·.!3:: -: ~'. ' 

stated i A.5 have been filled up.~ What is stated 
·~ + •• ~ 

. . 

by the respondents is tl:lat the applicant could· not be 

-.~· ·. ··;i,. CZ~-------~----~ 
. 'V\~ v --- . . 

' "' _..,,' ' . . . ' 
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-given intment because of ban imposed by the Ministry 
\ -_ .. 

for filling up the vacant posts: As 

that under the Scheme of 1998, 

Compass io ate appo intme·n t is exempted from the ban 

.imposed 

Keeping in view the entire material 

and the 5che_me Anna_~ R-:7, we think it_ a -. 

fit case in which respondents should be directed-to 

-re-c·ansi er .the case ·or the applicant for 

_ compassi nate appointment·;?i. 

Co~sequently, the application is 

allowed in pa~t~ The respondents are directed ta 

re-cons der the case of the applicarit for-
' - , 

compas~ onate appointment in.the light of the 

observaGions ~ade above within aperiod cif 3 

months from the date of communication of this order 
- a.:: 

and pa s a speaking order~'. The applicant be 

inrorm-d'about the same-w:ithin a period of two 

weeks •. 

Nc;i order as to· 

.·.!~ 
( A·:~p; rJagrath ) 

Ad inistrative Member 

?.~£ 

js-v;' 

/ 
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