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CENTRAL ADMINISTRATIVE TRIBUNAL
JATIPUR BENCH: JAIPUR

ation No& 64/2002

Original Applic

Mannj Kumar Singhal

S/o Late|Shri Suresh Chand Singhal

r/o 199,|Shiv Marg,Mansarover e
Cnlony, Kalwar Rpad, Jhntuara. ¢ Applicanty

rep?~by Mr ', C.B.Sharma, Counsel for the applicant

-\yerses-

1. Unioh of India, through its
Secrgtary to the Government
of India, Department of Posts,
Ministry of Communication
Dak [Bhawan, New Delhi,

2, Chigf Pgst Master General,
'Ra jgsthan Circle,
Jaigur 302 0087

3. Senior Superintendent of
Bgst COffices, Jaipur
City, Postal Diyision : .
Jaipur- 302 006, : Respondents,

repf by Mr. W.C. Goyal : Counsel for the respondents.

CGRAM: |The Hon'ple Mr, Justice G.L.Gupta, VYice Chairman

The Hon'ble Mr. A.P. Nagrath, Administrative Member.

(©

Date o f the order: }.1¢ '@ L

Per Mr,| Justice G.L.Gupta,

Shri Suresh Chand Singhal, was employed
in the Postal Department? While working as Deputy
Superintendent of Post Offices, Jaipur City Postal
Divisiojn, jaipur, he expired 0n_18?1:96? The

applicant is the scn q? late Shri Suresh Chand Singhal.
He made an application to the respgndents for providing

him apgointment on compassionate ground, The respondents

(et




2'&3 after considering all the facts and circumstances
and condition of the family approved the candidature
of the applicant for appointment on the post of
Postal Assistant by relaxing the Recruitment ~Hules
an comp ssiond@g'grgunﬁs, vide eommunication dated
31,10.955 ( Annex. Av2), The applicant waited for
the app intmen? order for six years but did not get.
He becams over-aged in the mognth af May 2001, Tﬁe
respondent No. 3 informed the applicant vide letter
dated 26.2.2001(Annex. A.3) that no vacant post
was avaplable in ﬁhe department and if he was
interested to work in any other department of the
Government af India, he shotld send his willingness
in the |prescribed proforma. The applicant responded

in the |affirmatige vide communication dated 28,2.2001

se2 B

(Annex{ 5;4). Vide communication dated 6.9.2001,

(Annex Af1){EﬁéﬂiéEEﬁﬁééﬁE@iiﬁfﬁfﬁﬁaz§§§iéﬁélié§ht
that it was not possible to provide him appointment
in the| Postal Department due to non-availability
of posts and if he was willing to work as Gramin

Dak Sgvak, he can be_accommmdated?
2 The case for the applicant is that
the competent authority had approved his candidature
for appointment on compassipnate grounds in the year
1996 and therefore the respondents cannct be justified
in depying him appointment as Postal Assistant more
so when 400 posts of Postal Clerk are vacént in
Rajasithan Circle: It is(averred that the ban orders
on filling up of the posts is not applicab;e to the

compassionate appointment. It is alsc averred that the
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'Df_the applicant and had approved him for appointmént

o Flnance

_celling

~applicant| is not in a position to manage himself and his

mobher wifthout employment?

' In the reply, the respondents have

adﬁitted that the Eommittee had considered the casé—

as Ppstal Assistant on ComDBSSlLﬂatE grmunds on. 16 9 96

1It is averred Lhau at that tlme no vacancy - was avallable

and uher after a ban uas 1mposad by the Nlnlstry of

n Fllllﬁg up of vacant posts in the

Depar tment vide communication dated 5480990 Tt is

Purthér'avgrred that as‘pér the instructicns in the

Gﬁ date _3?12;99, issued'by-the'Departmenﬁ,DF:Pe:sonnel
and Training, appointment on compaasidnéta grouﬁds is-
ayailab e.Qiihin‘the yeafiandithat too within the

lof 5@ posts earmparked for dlrect recru;tment
If;is s ated tnat puvsuant.to the Postal Départment's
letter. ated 8.2.20u1, the maintainencé of waiting
been discoﬁtinua@_ and the uaif listed bandida%es
'n asked. to exﬁress-tﬁéif uillin@neéé to mork‘

ag Gramin Dak Savékﬁ Tt is alsao Stated that the

‘applicant has no legal rlght for appulntment on

compassionate aqr oundsi

we have heard the s arned oounéal
for th pérties and perused the documents placed an

recordy

5 1t is nouw admitted position of the

‘partigs that the applicant is the son of deceased

employee, who had died in harness., It is further

~admitged position that the name of the g plicant had

'been ppraved ?or‘apnmintmeht'tc the post of Postal

Ass;s ant vlde commancatlon daued 31 1Dgu96 It was

Voo



- given his

" other Deps

{Annex. A.S

‘an

stated/tha

would be intimated to the applicant separateiy?- it -

.has to be

gek appolntmenu on connass;onate grounds.

evident that the clalm of

accept ed that vide communication dated 31?10?96

- (Annex A:Z) a right'had accrued to the applicaht to

It is

‘appointment was'not rejected on the ground that the

family of

the deceased employee was not'in financial

‘qrisisﬁ Aather the claim of the g plicant had been

Pound acceptable in relaxation of the Recruitment

Rules, for compassionate appointment.

the respaor

the claim

" Therefore
dents could not be justified in rejecting

of the applicant in the year 20015 It is

-significa#t to pointout that the applicant had already

his letter

@:

Master'Ger

DlrecuorAf

vacant in

Aaccepted t

willingness for his appointment in any
ir tment under the Government of India vide
dated 285222001 (Annex. A.4)7 |

It i S'EVldent ?rom the letter
Ndated10.11, 2000, uritten by ‘the Chief Dast
ieral, Ragasthan Circle to ths Deputy

aneral, Department of Dosts, Neu Delhl, that

- as many as 296 posts of Pgstal Assmstants were lying.

the CerlE; Tnerefore, it cannot be

hat the vacancy wvas not available in any

of the: antal DlVlSanS in ﬁajasbhan Clrcle.

7

the W;nisﬁr

'by‘uhe Depar tment of Personael‘andf

]«61/(

As to the plea of ban, imposéd by

y of. Fihance, it may be pointed out that

. in the Scheme for compassionate appeintment, issued

Training, vide

letter Anmex AS2 that the allotment of Diviaion

the appllﬂant for compassianate



- cannot be|

. appecintme

2000, 1t

5=

communication dated 9.10.98( Annexe R.7) it is clearly

stated that ban ardér Fbr'Fiiling,up of the posts issued

by the Mimistry of Finance, is nof‘applicable in the

mattgr o?_compaésioﬁate.ahpointmentﬁ It is fTurther

Stated .in|the Scheme that eligibility is to be.

de termined

Scheme tha

/

on the basis of ﬁéte of application made for

.cgmpassinnaterappbinbment:, It is also provided in the

t upper age limit can be relaxed wherever

found to be necessary, It .is provided in- the Scheme

that the shject of the Scheme is to grant compassionate

'fappointmenﬁ to any one of the dependent family members

of the Goyernment servant who died in harness.

N

 Admittedly, the applicant is’the_

dependéntvson_oflthe Suresh Chand Singhal, ‘wuho died

in harness

that the a

. It .is not the case for the respandents

pplicént has got encugh mzans of livelihood -

or that the family of the deceased Government servant is

nokindigs

‘mattér, it

e

nt. If some delay'has been caused in the
is because of the respondents, This - fact
lost sight of, that the case for compassicnate

t af the appliéant~ was apmroaved Qay.back

in the'yea: 1996 and the applibant was giVen éssUranﬁéx

of employment till 20017 It is only in September 2001,

that he uwa
givén to h

az
. E

post of Bpo

stated in

by the res

8 in?o:med that the appointment could nct_bé ‘
im because of non-availability of vacancy..

Y

e have ssen that vacancies on the -

stal Assistant were available in November

is not stated in the reply that vacancies
Annex. A.5 have been Pilled up, Uuhat is stated

pondents is thatltha aﬁplicant douldjnqt be
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;given"app

‘of Finang

fit case
‘re~consi

_compassi
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already s

Compassio

imposed by

nate appointment.’

N

and- the Scﬁeme Ann§§'8f7, we think it a .

for filling up the vacant posts. Ag o
ated that under the Scheme of 1598,
ate appointment is exempted from the ban

the Ministry of Financed -

Kgeping in view the entire material

in which respondents should be directed to

er the case of the applicant for

Consequently, the application is

gbservagtions made above within apericd of 3

months |from the date of communication of this order

e ﬂ&&# D
( AJP, Nagrath )
Ad inistrative Member

No order as to costs,

e

_  //’ s _
CLCG.L.Gupta )
Vice Chairman.t

-

intment because of ban imposed by the Ministry



