
IN THE CENTRAL 
JAIPUR 

C.P. No. 62/2P02. 

in 
I 
I 

O.A.[No. 180/2001. 

II 
II 

II 

II 
II 

II 

ADMIN+STRA IVE TRIBUNAL 
BENCH! : J IPUR 

II 
Date [[of D cision 

II 
II 

li 
II 

ii 
II 

II 

i 
Smt.j Manju 
years, 31, 

II 

Nigam W/o Late 
11

Shri 
P&T Colony, Hatwara, 

R. K. Nigam, A/a 40 
hanti Nagar, Jaipur. 

I 
I 

II 
I! 

••• APPLICANT 
I 

l

i v e r sii u s 
li 

1. Shri Tej 'Ram s'harma, C:tiief 
Rbjasthan ,Circle, Jaipur~ 

Post Master General, 

i RESPONDENT. 
II 

·II 
II 

Mr. Shailendra Srivastava cpuns l for the applicant. 
Mr. Bharat Vyas counsel fori the respondents. 

" 
II 

CORAM I 
II 

Hon'ble Mr. Justice G. L. G~pta, Vice Chairman. 
Hon'ble Mr. A. P. Nagrath, ~dmi istrative Member. 

2. 

(per 
: 0 R Dli E R 

II 

Hon 'ble Mr. Jul1stice G. 
ii 

L. Gupta) 

The case has a cheq~ered history. 

Shri R.K.Nigam was :,sr. 
II 

ersonal Assistant in 

the office of the ChiJf Post Master General, 
li 
II 

Jaipur. :: While in service he died Rajasthan Circle, 
II 

on 4.12.1999. His widow appli ant Smt. Manju Nigam 
II 

mad~ an application for I pro iding employment on 

compassionate ground. 

acce~ted, she filed OA 

The same was disposed 

! .. I 

Slli nee her prayer was not 
II 
II 
ii 

567{2000 before this Tribunal. 
li 

of 11 vid order dt. 8.12.2000 
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i 

d . It. 1rec: 1ng th,e 
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responden~s 
II 

to consider the 

i 
repr.sentation of the app~icant. Th~ respondents 

. I d h . II l. . d re]e~~·te t e representat1oy of the app 1cant v1 e 

communicatiorr dt. 7.2.2001. Therefore, the applicant 

file1 OA No.l~0/2001. The s~me wls decided vide order 

dt. 20.11.2001 directing ,,the- respondents to re-
I' 

consider the case of 
I . 

t):le ~ppl i ant. 
jl 

The competent 

authority reconsidered the &ase of the applicant, but 

rej ebted the same vide or~er Jt. - l .11. 2002 on the 

basi~ of the minutes of t e Circle Selectiori 

Comm~ttee held on 3l.l2.200i. 
,, 
II 

3. The applicant•s casei in 
il 

is that the respondents had 
ii 
II 

be for pas~ed by the Tribunal 

" filing Writ Petition and the sa 
I! 

tris _contempt Petition 

rhallenged the order 

the High Court by 

rejected by the 

Higtl Court 

res~ondents 

il 
II vide order r,dt. 23.9.2002, yet the 
I 
lr 

have· ·not implement d the. order. It is 

I a ver:red that! 

II 

" 
the respondent 

II 
I ,. 

the; directions of the T~ibu 

wilfully disobeyed 

by not offering 

employment to the applicanJ and therefore, he should 

be punished. 
I' 
,I 

li 

4. In the reply fil~~ 
ir 

l1 

13.1.2003- it. is stated that th 

Principal Chief Master ,, Post 

the respondent on 

respondent worked as 

General, Rajasthan 

Circle, Ja ipur fqr a br ie'f;l span i.e. from 26.4. 2002 

• :' I to 16.10.2002 and that he ~ad ent the communication 
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dt. :1 .11. 2002 (Annexure CP~2) n the basis of the 

Minutes of the Meeting df t e Circl~ Selection 
i 

Committee held. on 3l.l2.200lii. It is the case for the 

respondent that h~ was bourid by the decision of the 

Circle Select ion Committee and he has not wilfully 

disobeyed th~ order of the ~rib,nal. The respondent 
!! 

has,· however, tendered an' unconditional apology if 

that contempt ~~is mlde out against· him. it is found 

An a'ffidavit in sppport of: the reply has been filed 

by Shri T.R.Sharma Respondent 
I . 

has ·already retired 

l 
from! se~v ice .• 

5. The contention of t~e le rned counsel for the 

applicant wa~ that once the'Trib nal had directed the 

reconsideration o,f the case ,, of the applicant, it 

amounted to posit~ve direciioh o the responderits to 

giv~ employm~nt to the appiican , but the respondent 
I' 
,, 

has deliberately .avoided t,he 
" 
" 

of the 

order. According t'o him, :re·sp ndents were. bound to 
I, 

li . 
follow the directions of th~ Tribunal, in~tead he has 

followed the decision takeh by the Circle Selection 

Committee in its meeting dt. 31 12.2001. 

6. On the .other hand, it I as contended by Mr. 

Vyas that 'the · responden:t did not disobey the 
II 

directions given by the I• 
C~mrt. His contention was 

that as per the directio'ns the Tribunal, the 

committ~e examin~d the case 
I! 

the applicant, but 
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I 
I 

could not offer appointment il to because the cases 
II 

of other candidates ~eek,i g employment on 

i He cornp~ss iona t·e gro,unds wer~ rn1re deserving. 
• I . . :~ 

po1n~ed out that the Tribunal ha not issued positive 

directions to give ernployrnlnt and had directed only 
lr 

to reconsider the case of:. the applicant which has 

ii 

been done. Accardi ng to h irn, ~ f the applicant was 

aggr~ieved 6f the cornrnuni~atioJ dt. 1.11.2002 she 

shouild have challenged the said larder by filing fresh 

O.A. 

We have given 
I' 

the rna ter our thoughtful 7. 

consideration. 'It has tto 

Tribunil had not given 

respondents to g,ive 

What w~s sta.t~d i~ th~ 

i! 

ernplc)yrnen 

accepted that the 

d i r.e c t i on · t o t h e 

to the applicant. 

20.11.2001 was that 

the I responderits ~auld redorisi er the case of the 

applicant for appointment on compassionate ground on 
I . I 

' sui1;:able pos·t. It is true. tha in the· order it was 

observed that the applic~nt could not be denied 
II 

employment on the grounq that she had received 

terminal benefits on the death of her husband, but 

it is seen that in the order (Annexure CP-2) it was 

not stated that . the applicant was not ent it 1 ed to 

employment 
: • 1: 

on cornpass1onate g 
I 

received retiral 
1 
benefits~ 

i· 

because she had 

at is stated in the 

: 

communication is . that in view of the Supreme Court 

i 

_[ 
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Judgment in U.K.Nagpal•s ca~e, 

can I j~stify compassionat'~ 
the only ground which 

appointment is the 

penurious condition of the:: fam'ly and it should be 
: ' I: 

I 

offered as relief ~estituti6n. n the order there is 

" a re:ference of the DOP & T O.M dt. 22.6.2001 which 

that ! commit t:ee 
I 

stipulates should take into 

consideration if :vacancy· ;tor such appointment is 
' I 

' I 
ava i,lab1e and it should 1 imi t ils recommendations to 

appoint~ent on compassionat~ gr unds only in a really 

iand 
I 

only deserving case vacancy meant for 

appoint'ment . on· compassion$'te rounds is available 

within a year. I~ was stated in the letter that the 
I . 
I 

committee after taking into account the financial 

condition, 

held than 

as well 
I 
I 

the 

appointment. 

as., 

appl i can:t 
' 

8. .It is manifest that 

ilability of vacancy 

uld not be given 

he Circle Selection 

Comkittee had not1 rejected,,the claim of the applicant 

on the ground 1 that she received terminal 

benefits. The grounds taken the Circle Selection 

Committee are the observations Judgment of the 

Su~reme Court as also the ~tip made in the DOP 

& T letter dt. 22.6.200~. 

9. Since the: Tribunal ha not given a positive 

dit;"ection of giving appoi!ntme1t to the applicant it 

cannot be said ~hat the ~espo dents in the OA, much 

~~ 
'C) V'\1 . 

t<SJ./ 
,. 
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less, the respondent in the C.P. has wilfully avoided 

the implementation of the order f the Tribunal. 

10. This fact also cannot b lost sight of that 

the respondent had joined as Principal Chief PMG on 

26.4.2002 and had left the officf on 16.10.2002. The 

Circle selection Committee had a ready con~idered the 

case of the applicant in the meeting dt. 31.12.2001. 

Since there was no positive dire tion of the Court to 

give employment to the applicant vide order dt. 

20.2.2001, it cannot be said that the respondent has 

committed contempt, when he issu d communication dt. 

1.11.2002 on the basis of the Mi utes of the meeting 

of the Circle Selection Committee dt. 31.12.2001. 

11. In our considered opinion, no case of contempt 

is made out and the petition is liable to be 

dismissed. 

12. Consequently, the petition is dismissed. 
Notice issued vide order dt. 26.11.2002 stand 
discharged. 

~ . (A.P.NA~) 
MEMBER{A) 

B. 

(G.L.GUPTA) 
VICE CHAIRMAN 


