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1 IN THE CENTRAL ADMIN%STRA

TIVE TRIBUNAL

JAIPUR BENCH : JAIPUR

Date |of De

C.P.!No. 62/2002.
in

| 1

0.A.| No. 180/2001. 1

i |

|

| 1
Smt.| Manju Nigam W/o Late Shri

scision

) ﬁ

R. K. Nigam, A/a 40

years, 31, P&T Colony, Hatwara, Shanti Nagar, Jaipur.

versus

| |
1. Sshri Tej ‘Ram Sharma, Chief
R%jasthanﬁcircle, Jaipur.

Mr. Shailendra Srivastava counse
Mr. Bharat Vyas counsel for”the

CORAM \ |

Hon'ble Mr. Justice G. L. G#pta,
Hon'ble Mr. A. P. Nagrath, Admin

i
|
' ; : ORDER
(per Hon'ble Mr. Justice

! I

The case has a chequered
|
i

2.

the office of the Chief Post

... APPLICANT

|Post DMaster General,

.« e« RESPONDENT.

1 for the applicant.
respondents.

Vice Chairman.
istrative Member.

G. L. Gupta)

history.

Shri R.K.Nigam was ,Sr. Personal Assistant in

Master General,

Rajasthan Circle, Jaipur.giWhile in service he died

on 4.12.1999.

His widow éppli ant Smt. Manju Nigam

U
made an application forh providing employment on

Sﬁnce

compassionate ground.
i Il

accepted, she filed OA 567%2000
. : i ‘
The same was disposed of | vide

her prayer was not
before this Tribunal.

order dt. 8.12.2000



y #

Pr=ies

o F
“be punished.: ‘ 1

|
|

|

i ;

directing the respondenks to consider the
n

] .

representation of the appﬂicant. The respondents

| |

. rejected the‘ representation of| the applicant vide
_ ‘ i _

comanicationdt. 7.2.2001. Therefore, the applicant

| !
filed OA No.180/2001. The same was decided vide order

'the. | respondents to re-

dt. | 20.11.2001 directing

consider the case of the %ppli:ant. . The competent

authority reconsidered the case of the applicant, but
[ |

rejected the same vide order dt. 1.11.2002 on the
o | |

basis of the minutes of the Circle Selection

Committee held on 31.12.2001.

3. The applicént's caseﬁin this Contempt Petition

|

is that the respondents had challenged the order
” |

passed by the Tribunal b#fore the High Court by

filing Writ Petition and thé same was rejected by the

I

High Court vide order

dt. |23.9.2002, vyet the

l u
|

averred that the respondent h
' . ! |
{ , i

thei directions of the Tribunal by not offering

‘ _ ,
respondents have 'not implemenird the. order. It is

s wilfully disobeyed

employment fo the applicant and therefore,vhe should

4. In the reply filé@ by the respondent on
i

V
13.1.2003 -it is stated that the respondent worked as
Principal Chief Post Master| General, Rajasthan

! i ’
Circle, Jaipur for a brief span i.e. from 26.4.2002

to 16.10.2002 and that he had sent the communication




_6-

dt. 1.11.2002 (Annexure CP-2)
Minutes of the Meeting of t

L
Committee held on 31.12.200k. I

on the basis of the
Te Circle Selection

t is the case for the

respondent that he was bouﬁd by| the decision of the

Circle Selection Committee  and

disobeyed the order of the Tribunal.

has, however,
i
it is found that contempt /is m

An affida&it in support ofﬁthe
by SPriZT.R.éharmé Respondent wh

| ‘
from' service.

he has not wilfully

The respondent

tendered an unconditional apology if

ade out against him.
reply has been filed

o has already retired

5. . The contention of the learned counsel for the

applicant was that once theETrib

unal had directed the

reconsideration of the case of the applicant, it

amounted to positive direction

give employment to the applican
has |deliberately avoided -ﬁhe i

I

to the respondents to
t, but the respondent

mplementation of the

order. Accdrding‘tb him, respondents were bound to
. [

‘ o ‘
follow the directions of thg Tri

followed the decision taken by
Committee in its meeting at. 31.
On the other hand,!

|

Vyas that ‘the ‘respondeqt did not
, : I .

directions given by the Court.

that as per the directions d

bunal, instead he has
the Circle Selection

12.2001.

it was contended by Mr.

disobey the
His contention was

f the Tribunal, the

committee examined the case of the applicant, but




could not offer appointmenthto Him because the cases
i | !
of :other candidates $eek;ng employment on

1 . ‘ ! .
compassionate grounds were more deserving. He

[

‘ ' ' I |
poinfed out that the Tribunal had not issued positive

directions to give employmént and had directed only
. ‘ ‘ “ ,

to reconsider the case oft.the applicant which has
. N °

i

been done. According to him, 1f the applicant was
aggrﬁeved of the communicatio

dt. 1.11.2002 she

shouﬂd have challenged the,éaid order by filing fresh

O.A.
7. We have given the matter our . thought ful
consideration. ‘It has to be accepted that the

frigunal haé not' given p?sitive direction .to the
respondents ‘to give empl%yment to the applicant.
What was stated ih the ordér dt{. 20.11.2001 was that
the: respondents ;would redonsider the case of the
app%icant for appPintment ;n compassionate ground on
suiéable post. It is tru% that in the order it was
obsérved that the applic?nt could not be denied
employment on the. ground that she had received
terminal benefits on the éeath of her husband, but
it &s seen that iﬁ the or%er (Annexure CP-2) it was
not stated that .the applicant‘ was not entitled to

employment on cohpassionaﬁe ground because she had

|
received retiral; benefits. What is stated in the
i ' !

communication is that in wview| of the Supreme Court
i

%@*&” A




Judgment in U.K.Nagpal's case,

can justify

' , I
compassionate
i | !

the only ground which

appointment is the

penurious condition of theifamily and it should be

!;
offered as relief destitution.

In the order there is

a reference of the DOP & T 0.MJ dt. 22.6.2001 which

committee

st1pulates thatx

consideration if ‘vacancy*ﬁfor

should take into

such appointment 1is

available and it should l1m1t its recommendations to

appo1ntment on compass1onate grounds only in-a really

deserving case @nd only if

appointment  on dompa551onate

within a year.

" vacancy meant for

grounds is .available

It was stated iln the letter that the

committee after tak1ng 1nto account' the financial

condition, as well as, th? av

t

held than jthe
appointment.

8. It is manifest that
Committee had not‘rejecteduthe
on :the
benefits. ‘The grounds taken b
Committee are the observations
Supreme Court as also the stipu
& T letter dt. 25.6.2001.
9. Since the Trlbunal‘ had

d1rection of giv1ng app01ntmer

\ L

applicant cpuld not be

ground \that she had

Ljlability of vacancy

given

the Circle Selection
claim of the applicant
received terminal
y the Circle Selection

of the Judgment of the

lation made in the DOP

not given a positive

t to the appiicant it

cannot be said that the respondents in the OA, much

N




less, the respondent in the C.p. has wilfully avoided

the implementation of the order bf the Tribunal.

10. This fact also cannot be 1lost sight of that

the respondent had joined as Pfincipal Chief PMG on

26.4.2002 and had left the office on 16.10.2002. The

Circle selection Committee had already considered the

case of the applicant in the megting dt. 31.12.2001.

Since there was no Positive direction of the Codrt to

give empldyment to the applicant_ vide order dt.

20.2.2001, it cannot be said tha

committed contempt, when he issued

the respondent has

communication dt.

1.11.2002 on the basis of the Minutes of the meeting

of the Circle Selection Committee|dt. 31.12.2001.

11, In our considered opinion, |no case of contempt

is made out ang the petition

dismissed.

is liable to be

12, ConseQuently, the petitipon is dismissed.

Notice issued vide order dt.

discharged.

MEMBER (A)

B.

26.11.2002 stand

4/}\ @/VQL

(G.L.GUPTA)
VICE_CHAIRMAN




