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Englneer (EPR),%_fflce of

Manager, Western Rallway, Ajmer D1v151on, Ajmer.

“versu s(
. Unlon of Indla through the Genera] Manager,
?Church Gate, Mumba1 - 20 o fr

. %D3v1510na1 Railway,,Manager (Ej,;fWestern
Division, Ajmer. fon '
.‘>Ch1ef Works Manager (E). Western dallway,

‘ Ajmer°

<

Mr. S.K.-Jain,_Couneel for“the applicant.

Mr. U.D. Sharma, Counsel for ‘the respondents.

—

" CORAM:

Hon'ble Mr. Just1ce B S, Ra1k0te, Vice' Cha1rman .

|

Hon'ble Mr. N.P. Nawanl, Adminlstratlve Member

‘tORDER I .
et Hon'ble Mr. Justice B.S. Raikote)

"

et

i

Imteiof order :23.2.2001

the Ch1ef Works

... Applicant.

Western Railway,

RAilway, . Ajmer

RERY Respondents in both Ole

Ajmer Division,

... Respondent No. 3 in OA No. 46/2001.

Wlth the consent of both the partles, we havn taken the O.A. No.

)
%

46/2001 for flnal dlspo.;,al alongw1th the OA : No.

425/99 and the
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_zv-lv Thls appllcatlo

-whlch the junl

Annexure A/l:dated

“falled 1n the speed test.

: salary and lnterest @ 18%fper ahnum,

connected MAENo.'43 2001/'seeking,interim order,‘though the O.A. No. .

4672001 is:in'admiseion"stage; For the sake-ofvconvenience, we refer
to OA No. 425/99,’for1cdmmon decision.

1s flled under Sectlon 19 of the Admlnlstratlve

S

Trlbunals Act,ll985, praylng for a dlrectlon that the appllcant be

5 declared to have been promoted in the pay scale of Rs. 1400-2300

A(rev1sed scale Rs. 5000—8000) W1th effect from Aprll 1991, the datz on

Vto the appllcant were promoted, with all
The appllcant~also has sought quashlnq of

8199 by which the appllcant was decalred to have

Further prayer of the appllcant is that he

may be granted pay scale;at Rs. 1400-2300 W1th effect from 11.1. 88,

i.edy the date he worked on hlgher scale Ra..l400-2300, in accordance

'thh the c1rcular dated 17 3 92 vide Annexure A/lO, w1th_arrears of

3 The appllcant contended that he was app01nted on the post of

/

*;Stenoqrapher on . Jl l 88 On the ba51s of the order ‘dated 18 5 89

passed by the d15c1p11nary author:ty, he was removed from- serv1ce on a

major penalty.: IhereaftLr, ‘he . preferred an appeal and the appellate

authorlty modlfled he’

L

w1thhold1nq of 1ncrements}for -a period of 5 years with future effect,
vide order Annexure A/2 dated 21 8. 89 The appl1cant further stated
Lhat after the punlshment perlod was over, the appl:cant was promoted
to the post of Conf1dent1al A551stant / Stenographer grade 1400~2300 on
ad hoc ba81s v1de order dated 6 lO 95. Thereafter, the appllcant was

due for promotlon to the sald post of - Confldentlal A581atant /

otenoqrapher qrade Rs. 1 00—2300, on the’ ba81s of seniority cum

“su1tab111ty. For the purpose of such promotlon, no doubt, .zRR

amm%xgank had taken f”%mﬁh? .Speed. test in vstenographyf but' he was

i
-1

punlshment by 1mp051nq the penalLy of
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declared fa1led‘ ,

, ss.; 2000-3200

A/l, declarlng th

'.pa531ng of the speed test is not necessary for the purpose of promot1on

'Lo the next: grade of Cdnfldentlal Ass1stant / Stenographer in the grade

f.ppllcant further»contended that on the basis

"S1ncebthe appllcant was already worklng as Personal

A351tant in- the grade Rs.,2000-3200 on adhoc bas1s,‘ h1s_caseAshould

have been -con51dered f promotlon : a agalnst his juniors,

nothw1thstand1ng the appllcant -has falled 1n the speed test. " The

appllcant further contended that the post/of Stenographer grade. Rs.

1400—7300 1s a. non- selectlon post, for. Wthh no mode of selection is

a,’

DrOVlded under Annexure A/S dated 14.11, 86.£the'cond1tlon of passing

the prescr1bed speed test st1pulated v1de Rallway Headquarters 1etter
nhex.. A/é

dated 17 07. 74 stanos superseded v1de subsequent letter dated 14.11.86 °

u:,

v1de Annexure A/S.; In terms of the Rallway Headquarters' letter dated

14.11, 86, the post of Stenographer grade Rs._ 1400 2300 is a non-

selectlon post No mode of promotlon is prov1ded, 1mply1ng that

whatever the: mode presecrlbed in the Indlan Rallway Establishmei

Manual (IREM, for short), would be applicable. The learned counsel for

the appllcant by rely1ng upon para 176 ‘of IREM, contended that for such

promotlon of Stenographers from one grade to another, no speed test or

any other'teSt is, mentloned.; Therefore, on Lhe'ba51s of the seniority
and on the ba51s of the serv1ce records, the apollcant should have been
promoted to the post of Stenographer grade Rs. 1400—2300. The learned

counsel for the appllcant strenuously contended that Lhe order Annexure
i A

i ,”*?ﬁ o

gappllcant -as falled 1n the speed test is alscA
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1llegal, s1nce no such test is mentloned for promotlon in the IREM.
‘Slnce the appllcant 1s attached to the Senlor Admlnlstratlve Crade

(SAG, for short) offlcer, he was entltled to’ the pay scale of Rs. 1400-

_2300, and Jn fact, he was pLomoted 1n that grade on adhoc basis, and
fhas been worklng to the satlsfactlon of the superlors. Therefore,

declarlng the appllcant as falled 1n the speed test, is 1llegal He

also contended that the speed test was conducted by certa1n parsons,

‘_.

who had no . experlence 1n the stenographlc fleld. ‘ Therefore, even

l

conduct:ng the s_.ed test 1tself '1s 1llegal. By interpreting

,Annexures A/S dated'l4 ll 86 and A/6 dated 17 07. 74, he contended that

Annexure A/6 standsvsuperseded by Annexure A/5 Slnce Annexure A/5

,covered the fleld r ardlng Stenographers grade l400—2300, EHEL ¥ AR X

the. condltlon of pass1ng the prescribed speed test vide Annexure ‘A/6 is
e Voo

no more in ex1stance after the order Annexure A/5 dated 14. ll 86. He

further submltted that in view of the law declared by Hon'ble

/

Supreme Court in (1997) 4 sCC 647 : Unlon of India vs. C. Rama Swamy &

. Others, (1989) 3 SCG 537 ) Ratan LalfAdUkia vs. Union of India, and

(1999) 3 SCC 632 Commlssloner3 of ‘Income Tax, Bangalore vs.
Venkateswara'. tcher1es (P) Limited, there is 1mp11de ﬂ superses31on

of Annexu1e A/6 by' Annexure a/5. According “to him, the resultart |

.p051tlon would be that cass1ng of the speed test is not a condition

1 precedent.for_such promot;on', and accordlng to-the senlorlty and on

the 'baSis'»of' the serVice records, the appllcant should have been

~,

promoted from the date h1s juniors were promoted. As such, the

apollcatlon deserves to be allowed.

! LA

4..' N On the other hand, by f111ng counter, the department denled Lhe
case- of the appllcant. In substance, they have stated that the post of

Stenographer grade Rs. l400—2300, is a non-selectlon post 1mmghek£gg@gx

*‘.'@gﬁgg But pass1ng of the speed test 1s a prescrlbed condition for

such promotlon. ; They contended Lhat the appllcant <] earller ad hoc




promot.v'on .did'n‘ot confer' any ricrhtl.on the applicant. Moreover, the
- appllcant did not jOln on his posting’ at the D1v151onal Englneer
(South—hast), Ajmer, but’ managed his postlng in that capac1ty in .the
oftice of the. Chief Works Manager, Ajmer: where he has been working.
T"ley have stated that this adhoc promotlon was given after the
applicant had undergorwe the punlshment. But for his regular promotlon
in that cadre, the'applicant is requ1red to pass the speed test in
terms of mﬁm lAnnexure A/6. Earlier, the applicant was calle?
appear for the speed test by being present'on 5.9.95, but he did not
 take that speed test. But the applicant.'later appeared in the speed
test held on 9.4.96, and he was declared failed in that test. . The
aleicant was _ma-e asked to appear in the speed test-on 19.10.95, but
he falled to appear in that test. However, since a vacancy was
avallable, he was not revertedn The appllcrant also had taken another
’speed test on ?4 5.99 | for the purpose . of promotlon, but mméemd»exgm
aaseeaxewesm, he - was declared failed in that test., The - department.

' contended that hav1ng falled in the speed test tw1ce, the applicant

, cannot} seek promotlon to the next cadre..- In the reply, the respondents
‘have further stated that the letter Anenxure A/5 dated 20. lO 86,
' requ1res to be cons1dered w1th reference to the earlier instructions of
the Rallway Board s letter dated 6.7: 94 v1de Annexure A/6. Annexure
"A/5 is in relatlon to {the clas51f1cat_10'n of posts, w_hereas Annexure
A/6; pro\if:'ides both classification as well asg cond_ition of passing speed
Ttest fo‘r_" 'promotio,n. Ther'efore, Annexures. A-/S‘ and A/6 co-exist and
'Annekure A/6 1s not: superseded by Annexure A/5. Therefore, passing of
the speed test 1s a pre~condltion for proniotion. S‘hri U.D. Sharmsz,
appearing : -for'_t_he official respondents f_urther _contend_ed that the post
of Stenog"grapher'.grade 1400-2300, continues to be a non-selection post
both under Annexures A/S. and A/6. But the condition of passing.the
speed test under Annexure ‘A/é' for sush’ promotlon, continues to be a

rnandatory condition, and"both Annexures ' A/5 .and A/6 are to be read

. I{. ‘__‘_:___,,._,,. . . .».»——--—\—-\ ' (‘/H
: -

|

T
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together. IHe furthe 'contended that the interpretation should be such -

tb make them jvalid ”:'rather than invalid. - He submitted that the

applicant also understood that the speed‘test is a pre-condition for
such promotioh} and acchdihgly, he appearedAtwice, in which he failedf

Therefore/ the.interprestation laid. .bydthe learned counsel for the
applicant thatfthe Ahnerure A/6 is suéerseded'by'Annexure A/5, is not

--tenable. Accordlngly, he submitted that there are no merits in these
applieetions. | He also stated that the appllcant in this 0.A. had
earlier‘filed an M.A.| No. 459/2000 in OA No. 425/99 for interim stay.
Bqt this Tribunal, vi_eforder dated 26,1?12000,7rerSed to grant any
interi@jstayf Ahd”only to dvercome“this ihterim order,>the apélciant
hes fiied,thesshbseqhenthd.A. No. 46/2001,'prectically narrating the
same eontentions. He fﬁrther submitted'th?t the in the later case, he
entered 1nto appearan e, but he has not filed any reply in that case.
He submltted that the reply filed in OA No. 425/99 may be taken in this
case, subject to hlS reservatlon that the matters not travereed in the.
reply filed in:42§/99, he may be given time.to fiie separate reply in
OA No. QG/ZOOIF ' He'turther subhitted that the interim préyer has
alreadyi beenA rejected by this Tribunal on 26.12:2000 in MA No.
459/2000} therefore, fﬁrther,prayer for_granting interim stay in the
present = M.A. 43/2001,. would not be maintainable. Accordingly, he
prayed that this.abplic tion.may be dismissed with costs.

5.7 From the pleadings of both the parties and the cohtentions urged
by the'?respective sides, - the shert» poihti that arises for our
considration would be whether passing of the speed test ‘is necessary
for the purpose of_promotiqn from the post df Stehographer grade Rs.

1200-2040 to the grade Rs. 1400-2300.

6. ~ Before we take up the point for our consideration, we think it



, states that, the scale OT R&%3¢

approprlate to note few admitted fatts. - That - in the cadre of

Stenographers, there are three grades. The basic grade being 1200-2040

It

(pre—rev1sed Rs. -330—E60) - Rs. 4000—6000, the next promotional post

from- thla grade 18 Ho the post of Stenographer grade Rs. 1400-2300 .

(pre-rev1sed Rs 425 700) Rs. 5000-8000. There are 2 more posts for

further promotlon,_ wh1ch we are not concerhed in the present
controVersy." The issLe'is‘whether the applicant being in the grade of
Rs. 1200-2040, ie entitled to be prcmoted to the post of Stenographer
grade 1400—2300, without.paesing the speed test. It is not disputed on
either side that the.bjomctional post.in the Qrade of Rs. 1400-2300, is
a non—aelectlon post both under Annexure* A/5 dated 14 11.86 and A/6

dated 17.07,94.' But - 1n Annexure A/6 dated 17 7.74,- we find that for
the'purpose of‘promctlon'vfrom the post'oﬁ Stenographer grade Rs. 1200~
2040 to the_next:grageRs._l400~éBOO, passing of the speed test in
stenography is eesential.f But the said ccndition of passing the
speed test is not mentioned in Annexure‘ A/5 dated 14.11.86. The
contention of the department is that Annexure ‘A/5 is only a letter

upgradlng the - post of stenographer attaéhed with the Head of the

| Gepartment.  Another letter No. PCnIVAImp./_Schedule/l, dated 24.9.86

(AnneXUre R/2). ':WWEA:PrOVideS'- the Railway Services (Revised Pay)

Rules, 1986 - (Schedules for Revised Scales of pay) The Scheduie

o

» Annexure;'A' appended to the Annexure R/2, prov1des the present pay

scale correspondlng to rev1sed pay scale. Vide item Nos. 9, 12, 14

N and 16, we . flnd that varlous grades of Stenographerq have also besn

rev1sed. Ihe respondents heav1ly relied upon the note pertalnlng to
the Stenographer._under Para XI. In that Para XI, as against the

Stenographers, in the existing“pay scale of Rs. 550—900, the revised -

pay scale: has been prowlded Rs 1640-2900. The sa1d note further

A

2000-3 200 fo it

=S enographers grade Rs. .

1400 2300 attached to the SAG offlcers may be prov1ded by aultably;

upgradlng the requ1red number of posts of Stenographers from the lower:
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grades, and'these post in the new hlqher scale should be filled up by
promotion, for which rules will be notified separately. Ihe official
respondents further contended that in terms of this note regarding

Stenographers attached \to officers of SAG, Annexure A/S dated14 11.86.

‘has beenyissued.” Therefore, the subject in Annexure A/5 spec111cally

2

states that the matter is regardlng. apgradlng the pest:c
Stenographers attached to offlcets of SAG 1n ‘the scale of Rsn 1400~
2300. He contended that from paragraph No.' 2 (vi) of Annexure A/5
makes it clear that the grade Rs. 1640-2900 is a new grade, and it is
llable to be ellmlnate. in due course of time, and for'such complete
eliminatiar{ of this-_"grade Rs. 1640-2900, Stenographers_attached to SAG

officers will be in'sca efat Rs. 2000-3200 and the promotions thereto

-on regular basis, would be made by a process of selection, as par

 classification indicated in item 2 (i) of Annekure A/5. There is some

substance"in'this,argu ent of the 1earned’counsel for the official
respondents. We f1nd that Annexure A/5 is intended to implement the
general c1rcular dated 24 09 86 .v1de Annexure R/2, regarding

Stenographers attached to SAG offlcers,- and” nothing more. The

. cla331f1catlongls.prov1ded 1n-para 2 (1) of Annexure A/5 only for the

sake .of convenlence that all the grades are mentiored stating

.'cla551f1catlon of posts of“ Stenographers as ‘'selection' and 'non-

selection'. - Annexure A/b ‘is basically. regardlng ‘the Stenographers
grade'Rs.,l640—29OO attached to 'SAG offlcers, Wthh is a ‘new grade.

All other Stenographers would be in the grades as mentloned in 2(i) of

Annexure A/5. From this; it'follows that Annexure A/6 does not stand

superseded by Annexure A/5. So far as the Stenographers grade Rs.
1400-2300 1is concerned,| both under -Annexures A/5 and A/6, the
classification of the post is a non-selection post. Moreover, from

reading of Annexure A/S; we find that there is no reference to Annexure

A/6 dated 17. 7;f4-_so as tL construe in the manner, the learned counsel

. for the appllcant wants,/to do that Annexure A/6 is superseded by

e
-




=~

g _.
Annekure'A/S. on the other hand, Annexure A/5 specifically'States ir
note below under item XTI of Annexure 'A' appended to Annexure R/:

regardlng Stenographers ‘attached to SAG offlcers. Therefore, it is not

‘ poss1ble to accept the content1on of the learned counsel for the

appl:cant that Annexure A/6 stands superseded by Annexure A/5. At

i the most, Annexure A/b could be understood as a modlfled clas51f1catlon

of the posts ment1oned under Annexure A/6, ‘and Annexure A/6 ~¢an’ not

be - understood as superseded by Annexure A/5, in which passing the

prescrlbed speed test is a preucondltlon for ‘the Durpose of promotion.

_In our oplnlon, both Annexures A/5 and A/6 co-exist. : ,Annexure A/6

‘ dated’ l7.7.74,;.refers to the class1flcat1on as_ on that date and

AnnexureAA/S refers| to the classification as on date in the year 1986,
. N | Y ' : _ |
after Ivth Pay Com ission, by specifically pmoviding classification

‘reqardlng Stenographers attached to SAG offlcers. The construction of

2 documents should be a reasonable constructlon and the construction

_should not be “such 'whlch goes aga1nst the establlshed pr1nc1ple of

law. Therefore, pa351ng of speed test Lnder Annexure A/6 contlnwes to
existl. The objects of Annexures A/5 and A/6 are entirely dlfferent.

Annexure A/6-spec1f1cally-prov1des class1f1catlon of Stencgraphers as

_in the year 1974 by|prescribing even the method of promotion and the

|- pot
method of promotlon 1s/the subject matter in the Annexure A/b dated

14.11.86. Therefore Annexure A/% could not be taken as one occupying
in the fleld'as aga1nst Annexure A/6, as contended by the learned
counsel for the applciant._ The intention of Annexure A/5 appears to be
that pessing of the speed test continues to ‘exist for the purpose of
promotlon in the. grade Rs. l4QO—2300. " In fact, vide letter Annexure
R/3 dated 4.12.90, ‘he department itself clarlfied its intention that
passiné of prescribed speed test 1in stenography is an essential
conditldn}‘-At:any r te}lthat controversulset etArest oy the letter
Annexure R/4 dated 21.1.91, by which it was made clear that the

procedure of conductinglthe speed test for the post of Stenographer
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grade Rs. l400—2300 islbeing observed in all the Divisions,:and the

”same continues tc exist.: Even from this letter_dated 21.1.91 (Annexure

R/4), it is clear that the intention of Annexures a/5 and A/6 together

is one of prQVidlng an'opportunity to pass the speed test, which is a

_prencondition'for the purpose prmotion to the next higher grade. 1In

these circumstacnes' it is not possible for us to accept the contention

.of the learned counsel for the applc1ant that the condition of pa551ng

.the speed test is done aWay with by Annexure A/5.

7. However, the'learned counsel for . the applicant attacking on

Annexure R/4 dated 21.1;91, contended that the same was signed by some

one, and it cannot be taken as th letter sent by the General Manager .
We note from the Zerox copy of the. letter Annexure A/4 that in the end
of that letter, no dcnbt, ‘for'Generathanager' was written in ink.
But'from the readin; of-theisaid letter;'it.is.clear that it has been
issued from‘the Headqgarters Office,_western Railway, Bombay, and,it

has been addressed ‘to the General Secretary, "WRMS-BCT. The official

lettets are presumed to be correct in accordance W1th the law, unless
and until 1t is proved.to the contrary. Thus, from Annexures R/3 and
R/4, it is-clear that the condition cf passing the speed test continues
to exist for the'pdrpose of promotion to the psot of Stenographers'in

the pay scale of Rs. ‘l4QO—2300.

8. - The matter also could be considered from the different angle.

Tne léarned counsel for the applicant 1nv1ted our attention to para 176
of IREM (Vol.l), which provides the mode of filling up of the post of
Stenographers in ‘the "lower and higher grades. = For lower grade,

including Hindi - |Stenographer, educational qualifiaction znd

professional standards have been prescrlbed For promotlon to higher

grades, para 176 (%) is applicable. Para 176(3) of IREM, reads as

under: -
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n176 (3) . qlgher grade posts/channel of promotion :~ The

following hlgheq grades posts are available 'to this category -of
staff in the normal channel of promotlon by' selection or non-

selectlon ‘as the case may be:
StenographeF Grade Rs. 1400-2300
» StenographeF Grade Rs. 1600-2660
Stenographer Grade Rs. 2000-3200
'[Authorlty°— Rallway Board's letter Nos. E(NG)III/71/ER-1 dt.

28.7.71, E(NG)l/74/PMI 102 dt. 6.7.74, E(NG)III/76/RR—1 ~-45 dated
.8.8.78 and E(NG) I/PM—4/15 dated 20.10. 1986]"

.. . From the readiﬁq—of the aone paré 176, it is clear that a
nofmal channel of promotion>could be prévidéa gither by selection or
nqn—selection( as the|case may be. The said.paraAspecifically refers
to the Railway Board'S'letter No. E(NG)I/74/PMI—102'dt. 6.7.74. This
RailwayiBoard;s letter is' referred to iﬁ Bnnexure A/6 dated 17.7.74.
From th%s, it _fdllows that the IREM confirﬁs aﬁd incorporates the saiv
letter aated.6,7.74. The further consequence would‘ be that‘Annexue
. , a a :

A/6 is in operation;anquontinues to exiétAas to the mode of promotion
froh one grade toA'anéthér‘fgrade of fStenagraphers.‘ Therefore, it
follows that fbt'the putpoSé‘of promoéion to‘thé post of Stenographer
Grade l4OO—23OO,Ithé classification is ”nén—seiection, and passing of

speed test contiﬁues to-éxist. It is aisq fo be noted: here that even

thefRailway Board's letter dated 20,10.86 referred to in Annexure A/5

"also has been incorporated in 176(3). Annexure A/5 dated 14.11.86 is,

oily a forwarding letter of the letter dated 20.10.86 issued by the
Headquarters :Office, Western Railway, Bombay. . From this, it aksm
further follows that eien tﬁeiélassificafioh‘of posts’of Stenographersl
atta¢hed‘.tb Bead:’bf-'depa?tmenfs, as pfov;ded. in Annexure AVS, is
’appfovedﬁand ihgqrﬁofatéd in the IREM. . Iﬁltﬁe intention of Annexure
A/5 was~lp . repeal, implidély‘the.earlier Railway Board's letters
dated'é.7.74 ) and 20.lO;é6-' both coﬁld not have been apprqvéa and
bontﬁnuea in péré 176 |(3) of the IREM. ° From this, it follows that

Annexure A/5 is not' issued in supersession of Annexure A/6. In fact,

B
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as me;‘have already“ stated' above, the ‘applicant ‘himgself understood.
- Annexure A/G‘in the iight' we have'interpreted, and he . appeared the
‘speed test twfce,'but tailed. Being failed in the prescribed speed
test, he:cannot seek the relief at the hands of the Tribunal, that he
should oeApromoted without anylspeed'test. 'The contentions urged in

this behalf, are liable_to be rejected.

10. ¢ The thlrd apTroach is poss1ble to Annexures’ A/5 and A/6 for the
~ 4 purposejof_1nterpretatlon.' Under Chapter II of IREM. (Vol.I), the posts
. N ' are classified as"selectlon and 'non- selectlon for the pﬁrpose of

promotion to the-next cadre.- Regarding non—selectlon post, para 2l4(a)

[

of IREM} promides as lunder:-

— : - - "214.(a) 'Nonfselection posts will be filled by promotion of the

- senior ‘most .suitable Railway Servant -suitability whether an

individual or a!|group of Railway Servants being determined by the

authority competent to fill the posts on the basis of the record

of seéervice and/or departmental tests if necessary. A sehior

. Railway- servant\ may be passed over only if he/she has been

 declared unfit. for holdlng the post in question. A declaration of

'unfltness should ordinarily have been made sometime previous to

the time: when- the promot ion of “the. Rallway servant is being
cons1dered." :

11. - From the reading of'the above paradraph,'it is clear that even

regardlng non—selectlon post, promotlon is to be made on the ba31s of
senlorlty cum su1tab111ty, and the competent authorlty may determlne
'_N;;Lhe mode of asses51ng the su1tab111ty. Such- su1tab111ty may  be based

~.

on the record of ser ice or department test, 1f necessary. In fact,

' the speed test is prescrlbed for such promotlon on the bas1s of
senlorlty cum su1tab111ty. It is unthlnkable hat a person wants to
be promoted / should be promoted without being sultable in the trade.
One of the modes of promotlon is su1tab111ty, as assessed on the basis
of su1tab111ty test - Therefore, the aothority has preScribed the
speed test for the purpose of promotlon, and the method of assessing

;_su1tab111ty, the same 1s con51stant to para 214(a) of IREM. Therefore,

the contentlon of the appllcant's counsel that prescrlblng the speed

a y
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test. by the authorl Y. as 'illegal, is liable to be rejected. 1 The
learned counsel for. the appllcant, however, contended that the persons
who conducted the speed test, had no knowledge in the field, and was
not competent., But_the learned counsel_for the respondents contended4
that ‘the persons, o conducted the- 1mpugned test as well as the
earller tests, were competent, and ﬁﬁﬂ they were Stenographers. We
have no reason to d*sbelleve this contentlon._ In fact, the appllcant
also has not glven the names of persons, who conducted the tests, and
in’ the@absence of such spec1f1c pleadlngs, we are unable to accept
this contention ,‘thaty‘the persons, who conducted the tests, were
incompetenti Ehe applicant.has been subjected to in the speed test,
and hav1ng failed twice .in- the tests, he cannot now cla1m for promotlon
in that partlcular cadre, wihtout pass1ng the prescrlbed speed test.

‘ : ' ' been -fd
12, The 2nd O A 'No. 46/2001 has/flled by the applc1ant practlcally
for the same rellef, as prayed for in O A No.425/99, except in the
later O.A. No. 46/2001,'he also has challenqed the order of reversion
'.to the lower scale'v1de Annexure A/A2 dated 6.1.2001. The 1mpugned
order Annexure A/l 1s the same 1mpugned order as in O.A. No. 425/99
also. The department contended that since the appllcantrdld not pass
the requ1red speed test, he was requlted to. be reverted In fact, vide
Annexure A/l dated 4.8. 99, the applc1ant was informed that he failed in
.the prescribed speed test. The fact that the.appllcant did not pass- in
‘”the speed test,'is.not disputed in this case. If that ls so, the
applicant cannot contlnue' in the higher grade on account of non-
availability of post in that{drade, and the department has a right to
revert him back ‘to the lower grade, and precisely, that has been done
vide Annexure A/2.. AnnexureiA/Z specifically states that due to non-
availability of post ln the pay scale at Rs. 5000-8000, his ad hoc
promot:on could not.. be contlnued, and accordangy, he was liable to be

reverted., Hence, the appllcant has been rlghtly' reverted from the



of a]onqw1th the conneoWed M A No. 42/2001.,
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gréde.'Ré;:'SOOO—BOOO( ‘al_ his adhoc promotion, ‘without passing the
reduired speedAtest, does not confer anyzright‘on him to. continue on
thé'saiaipost. Iherefore, we - do not £ind any reason to interfere wi .th

the 1mobgned order at Annexure A/2 (1n OA. No. 46/2001) dated 6.1. 2001.

y In’ fact, both the counsel conceded Lhat both the OAs could be dlsposed

4

fcommon ordar; we @igﬁ@éé 4 all ‘these appllcatlons.

13. . For thé'reasonsfwefhaVe stated above, we find that there are

absolutely no merits in’these,oasesg Aocordingly, we pass the order as

- under:-

-“Both the appllcatlons No. 425/99 and 46/2001 are dismissed. But

in the c1rcumstdnces, w1thout costs.' Consequently, the M.A. No.

Accordlngly, by this .

43/2001 does - not’ suf&iye. M.A. .also ;stands disposed ' of
accoraingly." ‘ _ >/'
................. i L - '_ B l e [P S R
(N.P. HMAWANI) (JUSTICE B.S. RAIKOTE)

Adm. Member

CVXra

Vice Chairman



