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· · · · .· .. IN THE ·CENTRAL ADIVJINISTRATIVE · 'rRIBUNAL . .. . . . 

" \l.;i; .. :'~,·\\rAIPUR BENCH . J~.IPUR ' 

. ~:t :. '' . '!" " . :.·i'f:·<\': 
Date of order 23.2.2001 

·.r. 
': 

1. O.A: •. No. 425/99 ·' 
·.·. 
·,, 

; , ;. :With'~'.i.:i;;···\~ .. ~:' 
. z;. -~1 ~ "; ·No .... -43/2001 . 

. ~.:;.:.=;::-----.... ........ .:\ !;;_.~._ . 

. 3.- . Q,;J.\~ .. HNQ~ 49l~00i,·:•., •. . .. 
; ~ . 

. ·,· {' '• '. 

.... . . .. 

-~ .. ·-: .-.. 

VijL Sing~,i~~;~tr,~~~}!~f Shr i funar ,Bi~~, aged aOOut 32 years, by · 

casteRaJpu.t;·:<resioent.\·of plot No.;:,.-595/16, Shiv Nagar No.3, 'l'op 
.. ~ ~ · ·· : . . _,;_: r ;:F:;·t~-~'' ~Dr.{':; t~·t.0:t\j~i.:'.;;J;~~f.11ii t:~ · · . . · ... ' ~ ·!~~-r-~J':\:;. -· · 

. D~a:a~!.·::~·:,~.~~-,~~ ,·,::/:?~j~'~~W:~~~·.~.d~ys worki~g ';;i~s : ~onfidential A~siatant, 
D.lV1Sional.~.:Ele¢tnc:::a~ ,.,-Engineer (EPR), .-,.Office of the Chief Works 

Manag~r ,:;:·0~;~~.~n·:·,~ l'ii~~y·;· Ajmer Divisi~~,: -~jmer. 
• . •• •• · •.• • -:.:.-.. t -· ::-· 

·.-.- Applicant. 

·:.··· f ._ ... 
.... 

; .. ,: ~~ .-:·.; . ::: :, 
..-• ..t" ~ • • • ; 

v e r s u s . . . : . . 

Union of . India through 
• , .••• ~-· ~- ;• \:.: • '~::_.~ . _l ' 

l. the General.' Manager, Western RaHway, 
... · ·_·rr:;:. · . 

.2. 

•Church Gate, Mumbal . - 20 
' . . . . '. . f .. ', .. 

;Divisional · Railway' .. Manager 

'Division, Ajmer •. _ .. 
. ''r,. 

. . . . 
• ~ I • 

J ·.-

(E)'' Western RAilway, Ajrner 
, 

I 

'.·· 
.~. _Respandents in both OAs 

3. ;Chief Works. _'!'1anag~r: (E), We$tern. Railway, Ajmer Division, 
·· .. · 

f\jmer. 

Respondent No. 3 in OA No. 46/2001. 
·: 

fvlr. S.K •. Jain, .Counsel I o~ .. the applicant.· · 

Mr. U.D. Sharma, ·Counseii. for ·the r-espondents. 

Hon•ble. Mr. Justice· B.s. Raikote, Vice Chairman 
. . I . 

Hon • ble Mr ~ N.P·. Nawarli,. Administrative Member 

.ORDER:: 

(Pet~ Hon•bJ.e Mr. Justice B.S. Raikote) 

. .~ . . . ,) 

,,..·· 

. . ' 
. ·--··--·-·----· --_J_·_;-~n;;:r ..... r::!.J .... 1"t""<c.W•--:·.~I.!.•~ .. -~ :-~ ·-
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connecte~ -~·No\~~- t:OOl, seeking .interim order,. though the O.A. No. 

46/2001 1s 1n admlSS!lon stage. For the sake of convenience, we refer 

to OA No. 425/99, for\· common decision. 

2.( This applicatijr· i~ ·:iled under Section 19 6f the Administrative 

Tribunals. Act, .:,1985,. pray!-ng . for a direction that the applicant . be 
· ... ,. 

declared t~ have beJn ... prom9ted in the . PaY scale, of Rs. 1400-2300 
. . ·.. . . : \ ·. \ . . .. . ,. - . . . 

(revised.scale-Rs •. S000:-::8000) with effect. ft'om April, 1991, the dat~ on . ·. . .·.: .. ;'.' .'.,: .. _ ...... ... )(~>-· ·. ,· ... · .... ·. . 
which the ,-j.unior,,;J.per~~~s-~. to the applicant were promoted, with all 

cons~uent~al~; ~;~f;;~~;;1;j;:',~e applicant··a],so has sought quashing of 
,. " • ( ~~ ,.. •• 1 • ' i ,··: ' . 

Annexure __ A/,l':1·dated <~~8 .• _9,9,·:._,by which the ~applicant was decalred to have 

·tailed -in :th-~ -·~~;d)'~~J~~~!/:;·:.·Further. pray~;;:of the applicant is that he 

may . b~· ·9ra~t~~ ,-~; ·'-~-~jl~:l:·~t Rs. 1400-23~0. with effect from 11.1.88, . . ...... ' ;,_ ... : ··\·: ..... _: ,· . : ·. 'f·~ . . . 
i.e., the; date. he.tworked··on· higher scale, Rs~·: 1400-2300, in accordance 

, . ' '.' , .'' :.·\ : ' , ' . . '/ . ' . 
with the· circular: datedi.il'?;3. 92 vide Annexure A/10; with. arrears of ... ·· ......... ,_ · ... ·.··. ~.; _·::: \··:.:: . . . _.· :. I · .. · ·. . 
salary and ,interest .@ :18>\%.:. per·· ahnum. . '_ .. ;-;;-~:: . 

. . . . . . ' . . ' /·I ' 

... ,, .. · ·.,·:.,: ... ';··:·· .·_:\/·_··.. . /.' 
. ' . ,/. :· . 

I 

3·. 'rhe ·applicant ic;~mtEmded that he' .. was appointed on the post of 

·stenogra-pher ::~n ::'li~l~s~l:··,;·;~r( the bas{s ·of'; the order dated 18.5.89 

pass~ by the: ~Us~iplin~~- a~thority, ·he _was ·removed from -service on a 
.. · · .... '\ . . . . 

major penalty •. : Tli~reafter·~ ·he . preferred an appeal and the appellat~ 

authority modified-,'·:tlie·:··:punishrnent by· imposing the penalty .of 
' C. , . . . . • •• / • , -~ .. ~.-.:_·- ~ 

withh'olding of increments ._for .. a period of 5 years with future effect, 
. \ . - ' . 

'-VIae order> Annexure·. A/2, ·dated' 21.8.89. The a·pplicant further stated 

that a.fter fhe. punishment\penod ""'s. ov~r, the. applicant was promoted 

to the post of Confidential Assistant I Stenographer grade_l400-2300 on . . . . .. ·. I . : 
ad hoc basis vide order dated 6.10. 95. Thereafter, the applicant was 

due fot' promot.ion to thl_·. said. past of Confidential Assistant I 
·.·. \ .·. 

Stenographer grade Rs. 1~00.:2300, on the· basis of seniority cum 

suitability. · · For :.the purpo~e of such promotion, · no doubt, ,-~~ 
... ' . \ . 

*l?$.k:i~~Mk rfad taken:!~t"'~: .. the . speed. test in ·-stenogJ::'aphy, bt,lt he was ... ,.·.··.···. Ft---
j· ~- . ' . t:,~f?::;·:~·:: 
1 • I 
I I . 

; =~""':"'cioT' • ·~t ~---· .. 

\ 
I ,. 
i 
I 

I 

I 
I' 
i 

J I 
l'· ·.·: .. -\ ·,,. ' \ --------~-· 

___ ......-

_j ___ ·_:___,,_t_:__· ___________ ~---
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dec;:lared· fr,ii~,.•i:·;~;~::T~e:~''f;~_~i~p~d. counsel. for .. :_the :applicar:tt contended that 

. passing :of t~~-'-~peed .. t1!3.~~ is·not necessarY' _for- the _purpose of promotion 
. . . . ..... :, . j .- . . ·.: .. I: ·. . -. . . . ·. ·. ·.. . . .. . .. 
to the next: grade ·of Confidential Assistant;./ Stenographer in the grade 

. ;·· :.:· '. ': .\·.·:. :· .. ". · .. · i . 

. of _.Rs. 140,0~23_~~~-~~i·T~.~:\~Pp~icant furthe~~·C:on~ended that on the basis 

of:his\seniorit;:,.~?o~~r),;h~;_;was·entitled ~~··:b;·promoted, but some other. 
. . - . ·.· . . ./ ··r, .. ·.. . . : . 

persons· who~ .were t:,j'imior.'.:.to. him, namely .tShri Sumant Singh Jain ·and 9 
. . . / -: '. ·, :;;;· •' :'.>·'.;,;t~:r-!~>:::;t :·: . . ·, ·:.:.': 

. others,. :have;;f,been,.:~;pr¢mot;edi~;illegally. · The:· applicant· contended that 
. .. ~ •' . ·. -:~ .' ; ::_,:.::;::;:::;?/:(' '.'/:)if;:::,_:>y;>'·~~ i' : . . . ':. ·,:.:-: . . . . . 

·from the P9~.t:;;,,of!1\;$te,nP,grap!lE!~. grade 1200.;2040, .th'e next promotional 
.. · • ··. · · .... _:·::,;·'··':(.:r:~::·:rP:)iE·\,'i'(;'):~·:;:;,;:.<::'.~.. . · >.· .. ·; .. ::·;·.: : ... · · · · 

. p')st is St~_nogr_apher:tgJ;Ciq~Jl40Q-2300, andj_from the. post of Stenographer . . . < -- ;_.:·.· ;.:,_:.- 1.f,!':~'-:>_<:.,:·'·::·\:·r;:::yx : . . . 

.. ~~d:o~=:~:r:;;:;~:cq~:~:aP:ti~:::
1 

:::::.::;·::~i:·~:a::r::::: 
Assitant · in the·:·grad.e.:J~s~)l2000-'3200 on!. adhoc: basis, · his case s.hould 

. . . . . :. ' :: ·. ' ,, . . . . ·, ,:•, ., ·. 

have . been,,_ c<;msider;ed.\,f9r; ,_.promotion<_:~::_, .. _as·· .. ·~ga-in~t his juniors, 
. ' .. ·.. . '- . . . . . ·. ····\ . . . 

nothwithstanding:- the .. CiPPlicant has fail~ :·in the speed test. The 
- . . . : . . : . :. I : . .· . . .· > . . 

applicant further · c~ntended . ~hat the post /of. St:enographer grade. Rs. 

1400-2300 t~· a. non- sel\ection post, for whlch no mode of selection is 
. I , 

,; ,' ' 

pr.ovided 'under An~:xure ~/5 dat.ed 14-.11~·~6~ .; Th~· condition of passing 
,. [. .. . 

the prescribed. ·speeo tes,.t.:i: st_ipplated v~de Rap way Headquarters letter 

dated 11.07.~~~r~~~~!l>erseded vide ~ubsequent letter dated 14.ll.86 

vide' Annexure A/5 •. ·. In,-tr.erms .of the Railway: Headquarters' letter dated . . . . . . ' . . 
. ' 

14.11.86, the.:::{:Xlst :of Stenographer grade ;:oR!3~ · .. 1400-2300 is a non-

selection post •. · . No ID<Dde_..,_ of promotion ·.is . provided, implying that 

__ whatever the· mode pr.es\ecribed in the Indian Railway Establishmeilt.. 

M~~ua.l ( IRE~l, ~or.: .. short) ~ would be applicable. The learned counsel for 
· .. 

the applican~ ~y relyin9 upon_para 176 of IREM, contended that for such 

promotion·of.Sten~raphers·~rom one grade to:another, no speed test or 
.: . . ·. . -: .· . . .. I - . . . ·. . . 

any other·tes-c 1s.ment1oned •. Therefore, on the basis of the seniority 

and ~;n the basis o~ the Jervice records, the apolicant should have been 
·. . . . . •, \ . . . 

promoted to tn.e ·post of:. Stenographer grade ~s~··l40Q-2300. The learned 
.·:. - ··r .. .. . .··-~. . . . 

counsel for •.the. ,applic~nt i.s.trenuously contended that the order Annexure 
'.: ·': ~·.·.:··· ... ,>· .: . .:.:._ ·~:\.::-.. ~;-,> ....... \ .. ·_ .. 

. A/1, · declaring : .the ;_;};IPPJ ic.?rit . -~s fai lea ' .in :':::the speed test · is alsc 
• ' • ' ' :. ·' ~· • • t • • • .:: : • • ' • 

'·l·· ·. : •• 

I' 

. . : 

. ~ ' 
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'illegal, :·since no such. test is mentioned for promotion in the IREM. 
.. . . : . . . ; . ; .:_ ' . . . ' ..... ~ . ·; : ' . : 

·since .. the~:, ?PPl.icar ':_is' attached to ~-11~· Senior Administrative 

(SAG, for short) o:6ficer, he was entitled to the pay scale of Rs. 
·, ·, . . .... \, .. ·. . . .·.·.... . 

Grade 

1400-

2300, and in fact, ·he. was promoted in that grade on ·adhoc basis, and 

r has been working tio the satisfaction o't the· superiors. ·: 'l'herefore, 
. . .. , ·. +· ,·. . . . . 
declaring the:·applicant as failed in the. ~peed test~ is illegal~. He 

also con~end~d .th~J -t~~ speed test was c~nducted ~y certain persons, . . . . .... ,.· .... ·. ·I:· .. _::: . . . . . .. 
who had no: experience. in the stenographic. field. Therefore, even 

c~nductihg·_ the 's·_, \ed.·::~~st itsel,f ; is . illegal. By interpreting 

.Annexures A/5 dated 1~.11. 86 and A/6 dated 17.07. 74, he contended that 
·i •. . . . 

Annexure A/6 . stands superseded by Annexure A/5. · Since Annexure A/5 

.covered. the field· r ~u7ding Stenographers grade 1400-2300, }f~~x~~S<x~:x . .. . . . . . . . I >... . . : . ·. . -
the.condition of passing the prescribed speed test vide Annexure A/6 is 

. . . . . . : \ . ;· . . . \ . . . . . 

no more in existance after the order Annexure A/5 dated 14.11.86. He 

f . h . b .. d. hl . . 1 d 1 d urt er su m1tte t \at 1n v1ev1 of the-' aw ec are by Han' b..u-: ·-' •.. 

Supreme Court in (1997). 4 SCC 647 Un~~n of India vs. C .. Rama Swamy & 
. . -~~ t . . . . ·.I. .. . /. 

Others, (1989) 3-3C0~537·: Ratan Lal:Adukia vso Union of India, and. 

(1999) ··3 SCC • 632. ·\~ · Co~issioner/ •of . Income Tax, Bangalore. vs. 

Venka.teswara ·Hatcheries. (P) Limited, there is impUde:: ~·supersession 
\, ·. . ' 

of Annexure A/6 by Annexure A/5. Acc.ording ·to him, the resultant 

. position would. be. that passing of the· speed. test is not a condition 
. . . .. · ... \ . 

~ · precedent f~r '~uc~. ptromotion , and according to- the seniority and on 
. . ' .. ·\ :.· . . 

the basis ·.-of · th·~ . s.eryic~ records, . th.e applicant . should have been 

--·-:-,~remote~ · from ,·~the·: ~1t~: ··h~s -juniors .:were promoted. As such, the 

applkah~ri 'de:~rves + ~~~liowea;:. . .. 

. ',- .,_.. ' 1- '· ' .. 
4. bn the other hand, .by filing counter, the department denied the 

• '.· 1 ; ~ ... _: :~. • 1 : .,,• . ... 

case. of' the ·app~icanL: ·:·In· substance, they h~ve stated that the post: of 

·I Stenograph.er :grade Rs. 1400-:-:2300, i~ a non-:selec~ion post ~&~~ 

~.: .. ··~': Bu~ pass.ing. ~~· t·~e .. spe~d tes~ ls a. prescribed condition for ~ 
• . ; . . • ·, ... ' • . : • • • .' ••••. J • . • . ~ • ' :- ' . . I 

such promotioll·· : They cont~nded that the applicant's earlier ad hoc i 
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promotion did · not cornfer: any right on th~ applicant. Moreover, the 

-- applic~nt did not jJin on his posting· at the Divisional Engineer 

(South-East) , Ajmer, . tut managed his posting in that capacity in the 

office of the Chief Works Manager, Ajmer·, where he has been working. 
I- . . . .. 

They have. stated that this adhoc promotion was given after the 
. I . . 

applicant. had undergole the ·punishment~ But for. his regular promotion 

in that cadre, the. apflicant is required to pass the speed test in 

terms of ~ Annexure A/6. Earlier, the applicant was c;:;.l~.::::-} . - I - --
appear for the speed tiest by being present on 5.9.95, but he did not 

. ta~e that speed test. But the applicant later appeared in the speed 

test held ·on 9.4.96,. nd he was declared failed in that test. The 

applicant ~~ -~~. asked to appear in the speed tes~ on 19.10.95, but 

he failed to appear in . that test. Hov;ever, since a vacancy was 
. ! 

available, he was not reverted. The applicant also had taken another 
·" 

~ spe:ed t~st on 24.5. 99 for the purpose. of promotion, but ~~~~~p:r 

~~~~~~~~' he was declared failed in that test~ The department 

contended. that having failed in the speed test twice, the applicant 
I • . • . • . 

cannot( seek promot~on t~ the next cadre •. ·In the reply, the resp-Jndents 

have further stated. that the letter ·Anenxure A/5 dated 20.10:86, 

··requires to b~ consider1d w~th· reference to the earlier instructions of 

\ the Railway Board's letter dated 6.7.94 vide Annexure A/6. Annexure 

A/5 is in relation to \the classificatiOn of posts, whereas Annexure 

A/6/ prov'ides both class\ification as well as cond.ition of passing speed 

test for promotion. 11rer'efore, Annexures A/5 and A/6 co-exist and 

Annexure A/6 is not superseded by Ann~xure A/5. Therefore, passing of 

the speed test i_s a prl-condition for prom9tion. Shri U.D. Sharm:x, 

appearing for the offic+l respondents further contendE<l that the post 

of Stenog~apher grade 1400-2300, continues to be a non-selection post 
t . . 

both undei:" Annexm:-es A/~ and A/6. But the condition of passing. the 

speed test under Annexure A/6 for a-tiH!ilJ:t' pr<?_motion, continues to be a - . . . I -
mandatory condition, and both Annexures · A/5 .and A/6 are to be read . I . 

. ·1_. ______ ... l . 
! r ,. 

; 
·;. 1 

I 
J . 
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together. He furthe contended that the interpretation should be such 

to make them valid ''. rather than invalid. He submHted that the 

applicant also understood that the speed test is a pre-condition for 

such promotiori, and +c~rdingly, he appeared twice, in which he failed. 

Therefore, the interprea'tation laid by. the learned counsel for the 
. 1 . . . . ... 

applicant that the Annexure A/6 is superseded by Annexure A/5, is not 

tenable. AcCordingl+ he submitted that there .are no merits in these 

:::::::t::::~ an H:. :~l
8

:o :::::2~:a :n t:: ::~
1

::::9 ::r t~~:.r:~A~t::~ 
But this Tribunal, vi e .. order dated 26.12:2000, refused to grant any 

interi~ stay, Arid J~; to. ~vercome. this interim order, the applciant 

has filed the subsequent O.A. No. 46/2001, pract icalJ.y narrating thA 

same contentions •. He further submitted that the' in the later case, he . I . 

entered into ·appearan,e, but he has· not fil~d. any. reply in that case. 

He submitted that the reply filed in OA No. 425/99 nay be taken in this . I . . . .. . .· . . . . 
case, subject to his.reservation that th~ matters not traversed in the· 

reply filed in '42?-'/99, lie may be given time to file separate reply in 

OA No. 46/2001.' He further submit~ed that the interim prayer has 

already. been rejected by this Tribunal on 26.12.2000 in MA 

459/2000, therefore, flrther prayer for granting interim stay in 

present M.A" 43/200l,.lwould. not be maintainable. Accordingly, 

prayed that this applic tion may be dismissed with costs. 

No. 

the 

he 

~So F\rom the pleadings of both the parties and the contentions urged 
;' 

. I . . 
by the·'. respective sioes, ·· the short point· that arises for our 

considration .would be tether passing of the speed test is necessary 

for the purpose of promotion from the post of Stenographer grade Rs. 
I . . . 

1200-2040 to the grade ls. 1400-2300. 

6. Before we take p the point for our consideration, we think i.t 

·t 
.. :i 

I 

/ 

. r---. .,.....__ ___ _ 
j . 
; 
! 

k 
I 

----~ 
/) 

; 

' \ 
l 

.\ 

n 
. I 

'( 
j j·· ·­

i 
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~ppropriate. to ·note few admitted facts. That . in the cqdre of 

Stenographers,.there are three grades. The basic grade being 1200~2040 

( orNevised Rs. 33~Jf60) \ Rs. 4ooa-:~.?,~: . th~ ~~~t. promotional post 
from: this ~J~ade;;·i§.·'f:i(j·'·'i:h~· ·post of··~ten~g~~pi~~~. grade Rs. 1400-2300 

.. l . . . . 
(p:e-revised Rs. 425-7

1

00). = Rs. 5000-8000.. There are 2 more posts for 

further promotion,. which we are not concerned in the present 

controversy. The issLe iswhether the applicant being in the grade of 
. I 

Rs. 1200-2040, is enti!tled to be promoted to the post of Stenographer . . I . 
grade 1400-2300, witho~t passing the speed test. It is not disputed on 

either side that the ,emotional post in the grade of Rs. 1400-2300, is 
a non-selection post, both under Annexures A/5 dated 14.11.86 and A/6 

dated 17.07.94. But· in Annexure A/6 dated '17. i.'74,- we find that for 

the purpose of prom6tion from the post of Stenographer grade Rs. 1200-

2040 to the next qrabe Hs •. 1400-2300, passing of the speed test in 
. I . 

stenography is essent'ial. But the said condition of passing the 
. . I . 

speed test is not memtioned in Annexure A/5 dated 14.11.86. The 

contention .of the department is that Annexure A/5 is only a letter 

upgrading' the . post . of stenographer attadhed with the Head of the 

department. Another letter No. Pc-rv:..rmp./Sc:hedule/1, dated 24.9.86 . . l . . 
(Annexure R/2)'. ~OlJ~~.c.R,ro~~id~~- the Rai.l.way Services (Revised Pay) 

Rule:s, 1986 - ( SchedulJs for Revised Scales·· of paX~· The Schedule 
. - .· . . .- .·. I 

Annexure ' 1 A 1 appended oo the Annexure R/2, provides the present pay 

scale ~otresponding to levi sed pay scale. Vide item Nos. 9, 12, 14 

----and 16, we find that. v1~ious grades ~f Stenographers have also be;:>n 

revised. : Th~ responden~s . heavily relied u~n .·the note pertaining to 

the stenograph~r _under· Para· XI. In that Para XI~ as against the 

Stenographers, in the existing pay scale of Rs. 550-900, the revised 

. "-'y. scale . h~s bee~ • pr~+~e~ • Rs l64~~~~~~'i•<~~' }";f~c n~te further 
•· :::::3::•) ,~:L::=:~~!:~~~:oo:~;;::r;o::~::s:::::•r:Y g::;:.::~ . 

. - •, \ '• . ' . . . .... . 

upgrading the requ.ired 'number o.i posts of Stenographers from the lmver 

. ~'···\·' 
r 
( 
/. 

{ 

./ 
I 

J 
·1 

. I 

i 

'• ;•• •II .,;. '' t ·~~ • 

I' _;.;-(t '.~ .. ·. ,, 

.I 

I 
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grades, and these posti in the neH higher scale should be filled u'p by 

oromotion, for v.Jhich rules will be notified separately. The official 
. . I 
respondents further contended that in terms of this note regarding 

Stenographers attached to officers of SAG,_ Annexure A/~ ·dated I4·.1l..B6. 
I' 

'has been issued. · Therefore, the subject in Annexure A/5 specifically 

states that the maJter · is regarding upgrading the pc.st::: -

Stenographers attached to officers of SAG in ·the scale of Rs" 1400-

2300. He contended tHat from paragraph No.' 2 (vi) of Annexure A/5, 

makes it clear that thJ .grade Rs~ 164~2900 is a new grade, and it is 
~ I 

liable to be elimi~ate~ in due course of time, and for. such complete 

elimination of this gracile Rs. 1640-2900, Stenographers_attached to SAG 

officers will be in sca~e at Rs. 2000-3200 and the promotions thereto 

.-E>n regular- basis, wouldl be made by a procrss of selection, a.s p.::!r­

classification indicated in item 2. (i) of Annexure A/5. There is some 

substance.· in· this . argu,ent 

respondents. We find 'that 

general circular d~te~ .. 

of the learned, counsel for the ·official 

Annexure A/5 is intended to implement the 

24.09.86 . vide Annexure R/2, regarding 

'· 

Stenographers .attached to SAG officers,· an¢! nothing more. The 

classification'!Ois provided.in.para 2 (i) of Annexure A/5 only 

sake . of- convenience thlt ~11 . the grades are .. mentioned 

for the 

stating 

. classificabon of posts of· Stenographers as' I selection I and I non-

selection'.· Annexure A/S ·.is basically regarding ·the Stenographers 

-9rage Rs. 1640-2900 atta1hed to\ SAG 'offlcers, which is a ·new g~ade. 
All other Stenographers tuid be in the_ grades as mentioned in 2 ( i ) of 

Annexure A/5. . From this:,

1 

it follows that Annexure A/6 does not stand 

superseded by Annexure A/5. So far as the Stenographers grade Rs. 

1400:._2300 is concerned_, both under Annexures A/5 and A/6, the 

Moreover, trorn classification of th0 pos\t is a non-selection post. 

reading ~f Anne~~~e A/5,' ,wr find that there is no reference to Annexure 

A/6 dated 17 Q 7 .7-4··,• so as to construe in the manner, the learned counsel 
I us 

for the ap'plicant wants ;j' to do that Annexure A/6 .is superseded by 

-'-·-\\--· 
') 
. ' 
\ 
' \~, 

\'•' 
\ 
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Annexure ·A/5. On the other hand, Annexure A/5 specifically states ir 

note below under item XI of Anr{exure 1 A 1 appended to Annexure Rf;: 

regarding Stenographers attached to SAG officers. Therefore, it is not 

pJSsible to accepb the contention· of the learned counsel ·for the 

applicant that Alnexure· A/6 stand~ superseded by Annexure A/5. At 

the most, Annexure A/5 could be understood as a modified classificatior 
. ' . 

of the posts meritirne.d under Annexure. A/6; and Annexure A/6 ···:can· not 

be understood as rsJJperseded by Annexure A/5, in which passing the 

~rescribed speed tlst is a pre-condition. for the purpose of promotion . 

. In our opinlon:. bdth. Annexures A/5 and A/6 co-exist. . Annexure A/6 
·I 

dated 17.7. 74,. refers . to the. classification as on that date and 

Annexure A/5 referslto the classification as on date in the year 1986, 
. \ 

after: IVth Pay Com ission, by specifically providing classification 

. ·.. . I. . . 
regarding Stenograpfuers attached to SAG officers. The construction of 

2 'documents should l:>e a reasonable construction and the construct.ion 
' 

should not be such ·which goes against the established principle of 
' • .. \I . ' . . . . . . 

law. Therefore, ~ssing of.speed test under Annexure A/6 continues to 

exist'. The ~bjec+ of Annexures ~/5 and A/6 are entirely different. 

Annexure A/6 ·specifically· provides classification of Stenographers as 

" 

in the. year 1974 by- prescribing even the method of promotion and the 
not 

method of prornotio'n is/ the subject matter in the Annexure A/5 dated 

14.11.86. Th~reforel Annexure A/5 could not be taken as one occupying 

in the field as aqainst Annexure A/6, as contend_ ed by the learned . . . I 
counsel for the applciant. The intention of Annexure A/5 appears to be 

that passing of the lpeed test continues to exist for the purpose of 

t·'· ·· h. a\ 1 promo 1on 1n t e. gra e Rs. 400-2300. In fact, vide letter Annexure 

R/3 . d~ted 4.12.90,. +e department. itself cladfied its .intention that 

pass1n~ of prescnb1d speed test 1n stenogr_aphy is an essenti<"J 

condition. At any r.re,. that controversy set e,t rest by the letter 

Annexure R/4 dated 21.1.91, by \vhich it was made clear that the 

procedu're of . c6nducti\ng the spe~.?d test for the post of Stenographer 

.. : ........ --........ _ .. _____________ -...... T:---~·:· .. 
. ·.I ..... 

~' t. 
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grade Rs. is. being observed in all the Divisions, and the 

same continues to ist. · Even from this letter dated 21.1.91 (Annexure 
. . . . I 

R/4), it is clear tl t the intention of Annexures A/5 and A/6 together 

an opportunity to pass the speed test, which is a 
.I 

. prc-condi tion for prmotion to the next higher grade. In 

it is not possible for us to accept the contention 

of the learned el for the applciant that the condition of passing 

the speed test by Annexure A/5. 

7~ However, t learned counsel . for. the applicant attacking on 

Annexure .1.91, contended that the same was signed by some 

- . 
one, arid as th letter sent by the General Manager. 

We note from the z copy of the.letter Annexure A/4 that in the end 

of that 
. \ . . 

'for· General' Manager' was written in ink. 
· .. ·.· 

But· from the read · the said letter, it is clear that it has been 

issued from the rs Office, .We~t·ern Railway, Bombay, and-.it 

the General Secretary, WRMS-BCT. The official 

·to be correct in accordance with the law, unless 

and until it is to the contrary. Thus, from Annexures R/3 and 

R/4, it is· clear condition of passing the speed test continues 

to exist for the of promotion to the psot of Stenographers in 

the pay scale of Rs. 1400-2300. 

8. The matter so could be considered from the different angle. 

T.. 1 - d 1 I · th 1 · t · · t d · 176 ne earne counse . e app 1.can 1nv1 e our attent1on to para 

of IREM (Vol. l ) , provides the .mode of filling up of the post of 

Stenographers in .lower and higher grades. For lower grade, 

including Hindi Stenographer, educational qualifiaction end 

. profe~sional. standa Ids . have. been. prescribed. For promotion to nigher· 

grade·s, . para 176 ( ) is applicable. Para 176(3) of iREM, reads as 

under:-

.··, 

---..____., 

l 
I 
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"il76. ( 3) Higher grade posts/ channel of promotion - The 
following higheJ grades posts are available 'to this category ·of 
staff in the n6rmal · channel of promotion by selection or non­
selection as th~ case may be: 

. . . . . \ 

Stenographer Grade Rs. 1400-2300 
. I 

Stenographer Grade Rs. 1600-2660 
. I 

Stenographer Grade Rso 2000-3200 

'[Aut~ority:t Railway Board 1 s letter Nos •. E(NG) III/71/ER-1_ dt. 
28. 7. 71, E(NG)l/74/PMI-102 dL 6. 7. 74,. E(NG)III/76/RR-1-45 dated 

. 8.8.78 and E(NG) I/PM-4/15 dated 20.10.1986]" 

9... Ftom the 

normal channel of 

reading.- of the above para 1761 it is clear that a 

probation. could be pr~vided either by selection or 

non-selection, as the case may be. The said_para specifically refers 

to the Railway Board 1s letter No. E:(NG)I/74/PMI-102'dt. 6.7.74. Thi}J 

Railway Boar~ 1 s lettel is· referred to in Annexure A/6 dated 17.7. 74. 

From this, it follows that the IREM confirms and incorporates t.he ::;aJ.u 

I'! 

letter dated 6. 7 e 74. The further consequence would be that Annexue 

A/6 is in operation and continues to exist.as to the mode of promotion 
. - I . . . . 

from. one ~rade to. arther grade of1:Stenographers. Therefore, it 

follows that for the {1)Urpose- of promotion to the post of Stenographer 

Grade 1400-2300,. the Jlassification is non-selection, and passing of 

speed test continues tl exist. It is aiso to. be noted here that even 

-the. Railway ~card's I+ter dated 20.10.86 referred to in Annexure A/5 

also has· been incqrporated in 176(3). Annexure A/5 dated 14.11.86 is, 
..... -. I· -, . . 

only a forwarding lettter of the letter dated 20.10.86 issued by the 
. I . 

Headquart.ers .. Office I lwestern Rail\~ay', B~mbay. From this I it ai~® 

further follows that e en the· class1flcat1on. of posts of StenographGr-s 
I . , 

attached to Head . of departments I as provided. in .Annexure A/5' is 
\ . 

approved·:'and incorporated in. the IREf1. I:f the intention of Annexure 
r 

A/5 was ·to repeal, implidely ·the. earlier Railway Board 1 s letters 

dated' 6.7.74 and 20.10.86· both could not have been approved and 

.continued in para 176 ( 3) of thE IREM. · From this 1 it follows that 

· Annexure A/5 

f 
' 

.. , ~- . . ------r 
'~ ./' 
/./ . 
: r 

of Annexure A/6. In fact 1 

:·· 
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as we· have already stated· above, the. appltcant himself understood. 

Annexure A/6 . fn the 1 ight · we have interpreted, and he . appeared the 

_speed test twice, bmt failed. Being failed in the prescribed speed 

test, he ca~not ·seeJ the relief at the hands of the Tribunal r that he 

~hould be promot~d .li t.hout. any spee~ test. The contentions urged j n 

l .ll.· b . td this behalf, are 1aw e to e reJec e • 

10. The third ap~roach is possible to Anne~ures A/5 and A/6 for the 

purpose of interpretation. Under Chapter II 9f IREM (Vol. I), the posts 

are classified as 1 lelection 1 and 1 non-selection 1 for the purpose of 

promotion to the-nex, cadre·.· Regarding non-selection post, para 214(a) 
·. ·.· 

of IREM, provides as under:-

"214.-(a) Non-selection post,s will ~ filled .. by promotion of the 
senior· ·most . sJitable Railway Servant · suitability whether an 
individual or a \group of Railway Servants being determined by the 
authority compe~ent to fill the posts on the basis of the record 
of service and) or departmental tests if necessary. A ·senior 
Railway servant\ may. be passed over only if he/she has been 
declared unfit for. holding the post' in question. A declaration of 

• • . • I • • 

·unfitness ·.should ordinarily have ·been . made sometime previous to 
the time·. when· the promotion of.· the. Railway servant is . being 

· considered." · 

ll. From the ·reading of the above Paragraph, it is clear that even 
. . . . I· 

regarding_ non-selection post, promotion is to be made on the basis of 
. ~ . 

seniority cl]m suitability, and the competent authority may determine 

the mode of assessing the. suitability. Su.ch suitability may be based 
~ -. '~ 

on, the_re.cord of .serJice ·a~ ,depart~ent ·test, if.necessary. In fact, 

the speed test, 1s ~rescnbed for . such promotion .on the basis of 

seniority cum suitability. It is unthinkable that a person wants to 

. 1 
be promoted I should be promoted without being suitable in the trade. 

One of the modes of pbomotion is su.itabi.1ity 1 as assessed on the basL> 

of suitability test. · . Therefore, the authority has prescribed the 

speed test for the purpose of promotion, and the methOd of assessing 

~suitability, the sa~ ks consistant to .pa.ra' 214(a) of IREM. Therefore, 

the content.ion of the\ applicant's counsel that prescribing the speed ..... ~.· ·I . 
. . . ';-::r-:::::~~ 

i 
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test by the a1,1thori y as illegal, is liable to be reject.ed. The 

learned counsel for.the applicant, however, contended that the persons 

who condu~t~d the s~e~ test' had no knowledge. in the field, and was 
. . . I . . . . 

not competent. But the learned counsel for the respondents contended .I . . . . 
that the persons, lo . ~onducted the: impugned test as well as the 

earlier tests, were competent, and ~ they were Stenographers. We 
. I·. .· 

ha:ve no reason to disbelieve this contention. In fact, the applicant . I ··. 
also has not given the narries of persons, who conducted the tests, and ·I . . . 
in' the; absence of such specific pleadings, we are unable to accept I . . . 
this contention that ·the persons, who conducted the tests; \vere 

\ .. 
incompetent. The _apg>licant has been subjected to in the speed test, 

d h · f ·1 a - · I · th. t · h t 1 · f t · an av1ng a1 e tw1ce .1n· e ests, e canno now c·a1m or promo 1on 

~:.that :~~:~l:~A~:t4::::::th::~~t:: ::~s~::a:~::a:~~:~lly 
for the~ same' reli~f,-ks prayed for in O.A. No~425/99, except in the 

later O.A. No .. 46(2~011 he. also has challenged the order of reversion 
to the lower scale vi<fie Annexure A/A2 .. dated 6.1. 2001. The impugned 

order Annexure A/1 is the same impugned order as in O.A. No. 425/99 

also. The department cwntended that since the applicant did not pass 

the reqUired speed test\.he was required to be reverted. In fact, vide 
Ann~xure ·A/1 dated 4.8&~9,· the applciant was informed that he failed in 

~~e prescribed speed telt. The fact that the applicant did not pass- in 

th d t t ' . til d' t d . h. If h . h e spee es , 1s . no, 1spu e 1n t 1s case. t at 1s so, t e 

1 - t t .t · I · · h h · h d f app ·1can canno- con ume · 1n L: e 1g er gra e on account o non-

availability of post in that· grade, and the department has a right to 

revert him back ·to the lower grade, and precisely, that has been done 

vide Annexure A/2. Annbxure. A/2 specifi~aily states that due to non­

availability of· poot i1 the pay scale at Rs. 5000-8000, his ad hoc 
promotion could not. be continued, and accordi_ nJ.gy, . he was liable to be . . I . . 
reverted.' Hence, the ·applicant has been rightly reverted from the 

· .... 

!­
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grade Rs. 5000-8000, ~r his adhoc promotion, without passing the 

required s~ed test, does not confer any· right ·on him to. continue on .· . . . . . . :· . ·.· .·I , 
the said post. Therefore, we do not find anv reason to interfere v.•ith . , I , -- . 
the impugned order at An~exur,e A/2 (in OA. No. 46/2001) dated 6.1.2001. ' ' ' .. ' ' '1 ' ' 

. ' '.·: . . . •. . : .. . 

In'fact, both the counsel.conceded that both the OAs could be disposed 

of ~lonq,,Oth the conn~+d M.A. No. 42/2001. Accordingly, by this 

. corrinorl q~iii!li1 W@ @i§!l@§@. r .~li thgiJg ~pplications. 

13. For the reasons we have stated above, we find that there are ·I. . . . 
absolutely no merits in these .cases. Accordingly, we pass the order as 

under:-

"Both the applications No. 425/99 and 

in the circumstancesl without costs. 

43/.2001 doe~ not· lurvive. fvl.A. 

accordingly." 

46/2001 are dismissed. But 
I , 

. I 
Consequently, the M.A. No. 

also stands disposed of 

____________ ,_,_l_.___l_: __________ ~---·.:__- '----------' - -··------L.....-....-......__....: ..... 

(NoP .. I-mWANI} 
Adm. Member 

cvr. 

····. 

. ·r 
. (JUSTICE B.S. RP.IKOTE) 

v i.ce Chairman 
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