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IN THE CENTRAL ADMINIS'I'RA'IIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR -

:iv Date of order~ u .J0.2001 

OP No.5/2001 

-Gaje-ndra Singh s/o Shri Bhanwar Singh r/o Village Pali, 
C' 

Tehsil Khandar·, Dist t. Sawa·i Madhcpur, last post ea at 

Pali, S2wa i Madhopur. 

OA_~.£..:.: 6/200.!_ 

Mahaveer Singh s/c Shri Tej Singh r/o Village Pali, Te-hsil 

Khanaar, Disti. Sawai Madhopur, last pc~t,a at Pali, 

nistt. Sawai Madhcpur. 

OA No.19/2001 

Nana· Behari Pareta r:-/c Shrj Gopal I.al Vj Jlagf' and pest 

Mandawara, Tehsil Digod, Distt. Kcta, laet posted at 

sengcd, Distt. Kota. 

OP. No. 20/200] 

Mathura Lnl e/o Shri Bhanwa_r Lal r /0 Gr.am Pc.st Mandavara1 -

T€-hsjl Digoo, Kota, lae.t posted at Mandawara, Diett. Kcta. 

OA No.21/2001 

Prabhu. Lal s/o Shri Bala Ram r /o Village _and Post Bc:roaa 

Teh. D.igod, Diett. Kota, last posted c-t Sangc-d, Distt. 

Kot a. 

OA No.22/2001 -- . 

Devishankar Pareta s/o -Shri Ghasi Lal r/o Village and 
/ 

Post, Mandavara, Teh. Digcd,, Distt. Kota, lest po.=ted at 
Mandawara, Di~tt. Kota. 

Shawsuddin s/o Shrj Jumma r/o .village post Baroa, Te-heil 

Digod, DLstt. Kota, last poe-ted at Ba-rod, Diett. Kofa. 

OA Nc.37/2001 

F:ainswero·op ME>ghawaJ. e/o Shri Bish?n Lal r/o Vjllage c,nd 

Pest Bar0ad, Tehsil D&gb~, Distt. Sawai Madhoptiri lest 
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posted at Bared, Distt. Kot~. 

Q~ No.58/2001 

Radhey Shyam Keer s/o Shri Jagannath r/o of Gram ~na Post 

Dheepar i, - Teh. Pipalda I . Dist t. Kot a I last post ea at 

Sanjanpur, Distt. Rajgarh (M.P.) 

OA No.59/2001 

Kamruddin s/o Shri Gul Mohammad r/o Village and Post 

Barocid, Tehsil Digod, Distt •. Saw.ai Madhopur, last posted 

at Pali Distt. Sawai Madhopur (Raj.) 

, OA No. 60/2001 

Mdhamroed Salim s/o Shri Ali Mohammed r/o Village arid Post 

Mandawara, Teh. Digod,· Distt. Kot.a, last posted at 

Khatoli, DiStt. Xota. 

OA No.62/2001 

Nizamuddiri P/o. Shri Gafur Shah r/o Village ~rid Post 

Baroad, Teh. Digcd, District Kata, last posted at Chawbal 

Sub Division, Jaipur 

1. 

2. 

•• Applicants 

Versus 

Union of India throu~h its Secretary, Ministry 

of Wat er Resour_ces, Department of Centra 1 Wat er 

Ccmwission, Shram Shakti Bhawan, Rafi MArg, New 

Delhi-. 

Executive Engineer, Cen_tra1·- Wate-r Comwi-e.e.ion, 

Chambal Zone, - 84/93 to _96, Ajay Marg, Pratap 

Nagar, Sanganer, Jaipur 

Respondents 

Mr. Rajveer ~harma, counsel for the applicants 

Mr. P.C.Sharma, proxr counsel to Mr. Sanjay Pa~eek, 

counsel for the r.espcndents 

CORAM: 

·~.· 
' . 
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Hon'bl~ Mr. s:K.Agarwal, Judicial Member 

· Hon'ble Mr. A.P.Nagrath~ Administrative Member 

ORDER· 

Per .Hon'ble Mr. A.F.Nagrath,Administrat.ive Member 

The controversy involved in all these OAs jE on 

the ccrrmon point ana all th~ applir.cnts bejng sirrdlariy 

placed, thee:e OAe are be: i ng a i sposed of by t hie common 

order. 

2. The ~pplicants are beirig engaged as Boatmen er· 

Additional Khalasis from,,_ yeai:: tc year starting from the: 

year 1977 in case of some applicants and later yeare in 

oeL I 
~ the case of other applicants. Every yea~ they are engaged 

fer a period of 89 days only ae the nature of work is 

admittedly seasonal and the occasion arises to engage them 

in every monsoon i::eaeon for round the ·clock observation of 

the river gauge for the purpose 0£ flood forecaeting etc. 

The department needs additional unskilled persons through 

the ·month of June/July to September/OctobPr wheri the 

monsoon is active. The department w2intairis a list of such 

perecns engaged from year to year and every year before 

the onset of the ~onsoon, the staff . Pngaged in the 

previcus years is intimated so that their names are 

considered every time when the ·need arises• Hevi11-g work ea 

with the department, they have been aspiring to be 

regularised against the vacancies of regular nature in the 

department. In compliance of the directions of the 

Calcutta and ·Guwa.hat i Be-nches qf the Central 

AdministrativP Tribunal, the Government ·of Inaia, MjniAtry 

of Water Resources evolved a s~heme for grant .of te~porary 

status and reg~larisati6n to seasonal. khaiasis in the 

work-charged ·establishments of Central Water Commj ssion. 
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This sch em~ was'··not if ied vide Ministry's letter dat~a 20th 
~ : . ·~: 

Ju'ne, 1997 (Ann ;R/2.). The ~cheme prov ides, int er_ al ia, 

grant of tempora~y status which also entails specified 

benefits and privilFges c6nsequent to_ grant of such status 

and -also mechanism for regularisation of such eeascnal 

khalasis. The basic essent:ial conoition for I grant· of· 

. tempo_rary st at us is that such seasona 1 khala sis, our ing 

the preceding one year, ~hould have rendered ~ minjroum of 

)20 days of continuous service. Applicants of aU these 

OAs are . aggrie"ed wI th the structure of . the scheIPe 

primarily. on. the ground that they. -would _be et~rnalJy · 

·-
deprived of the benefit of the schema as th~re would be no 

occasion to·. work for 120 days er wore in a year as they 

are being_ engaged for the._ last so wany years only for 89. 

aays in a . ye-er. By fi,ling these appl i·cat ions the 

applicapts seek directione t 'C1 the respondents tc 

regularise their services aga.inst ·_permanent .post of 

Boatman/Khala~i er ~quivale~t from the date of th~ir 

ini t ia.l engagement and to grant alJ consequential 

beriefits. Their. further prayer i~. that letter d~ted 

"'-il·6.4.l999. (A "/J2) b a 1 a - nn. l". • .. e · ec are- illegal, ultra vires and 

inoper~tiv~ and to direct the respondents to frame such a 

echeroe so that the applicants can be- regular i sea . on the 

permanent w~e-.;f. the date . of their initial 

eng2g€ment. 

3. _.The learned ccunsE'l for ·the applican.~e, Shri 

Rajveer· Sharma submitted that· while _the f',cheme has bt?en 

evcl vea, · but euch a scheme is ·dis er iminatory cga i net the 

'appl ic~n:ts, ·who are being engage~ every year:: cnly for 89 

aay~ ana- they can never heve an opportunity tc :fulfil· the 
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basis ciiterion of acquiring temporary ~tatus that a 

seasonal khalasi rou~t put in atleast 120 days' service in 

the pr~ceding year~ Contentibn cf the leerned cctineel was 

that if the . schewe has been frarrea kef'ping in vit=w the 

WE·lfare of the eroplc;yees1 a .f'e_9,1rent of such emplcyees 

cannot be permanently aepr i vea of the benefit of suc.h a 

scheme merely on the ground that they are bf!ing engegea 

fer a perioa lee.s than 120 days. The thrust of the 

arguments c.·f .the learnea ccum•el was that this scheroe is . . 

~equired to be amended suitably so fhat the applicants w~c 

ere at par in all respect8 with such cf .the Feasonal 

khalaeis, who are engaged. in ether areas of the Central 

Water Comrr·is~d on for 120 or more, . get a just and fair 

treatment. The leerned counsel referred tc the decision of 

Hon'ble the Supreme Court in the cese of Gujarat 

Agricultural University ~-Rathcd Labh~ Bechar·ana crE., 

~.ill ATJ 651 tc. support his contention. 

4. The learned counsel for, the responaent s, Shr i 

P.C.Sharma, appearing as proxy · ccuns~l to Mr. SanjaY 

. ..,.,. Pa reek, stated that the .same controversy had corr•e up for 

ccnsiaerat ion before th is Bench of the Tribunal in· OAS 

No. 405/2000 ana 406/2000 which were dee i ceC! on 2. 2. 2001 

and the a.ppl:!cante: in. those OAs were net granted any 

relief_ cf regularisation by this Tribunal and the OAs were 

a·ismissea. 

5. ln the 1 ight of the facts of . this case, . the 

only question which comes up for our consideration ie 

whethe:·r the applicants and thcee similarly placed whc are· 
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being engaged year after year but only for 89 days in a 

year a re ent it 1 ea to the benefit cf the scheme not if i ea 

vide lE:>t ter -aated 20th June I - 1997. We have perueed ~he 

order of thie Tribunal dated 2.2.2_001 (mentioned supra) 

and we find that the learriea Berich had taken due note of 

the fact that the eligibility criteri~ for grant - of 

temporary status was that th,e seasonal· labour should have 

worked for minimum of 120 daye in the year p~eceding and 

haa observed that the department had n6t been giving 

appointment to the applicants for a period exceeding 90 

days. While concluding that under _the ex_ist ing scheme· no 

·relief can - bE granted to .the applicants, it was 

specifi~ally observed as under:-

"However, we are of the view that the 

department -should review the scheme a.nd · -

cohsjder the feasibility of incorporating such 

provisions which may enable the applicants and 

similarly situated employees to find place in 

th-e el igibi 1 i ty ]_ ist as per their appointment 

_ ~f _ 89 dsys given in the previous yea.rE by the 

department. 11 _ 

IL appears that the depart:IPent has not appreciatea the 

suggestion made by the· Tribunal in the said ordEr and it 

·seem~ n9 steps have been taken to modify the rules to the 

extent tha.t those engaged for 89 days in the preceding 

year could also be covered under' this scheme. The 

department had apparently- _prepared a provisional list cf 

th'.? seaecna1 khalasis ana the same is aveiilable in the- OA 

as Ann.R/5, but the purpose of preparing such a seniorjty 

1 j st, to our IPind, becomes mec;iningless, if no act ion has 

to be taken to grani ben~fit of. te~porary ,status or 

iJ 

JL 
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regularisation to those in this prov-isionaL .seniority 

list. The scheme admittedly had been evolved so that_ 

-seasonal khalasis who have been engaged by the departmerit 

from year to year_ get a fai_r consideration for grant 0f 

temporary status and ~~egularisation/ in the work-charged 
. - -

establishments of the Central_ Water Co~missicn. The scheme 

a_s is presently framed will - permanently keep out such c-.f 

the seasonal khalasis,. who are' engaged for -only 89 days. 

The respondents in their reply have stated that in t:he 

Yamuna Basin there •are four divisions 
I 

i.e. (i) Upper 

-Yamuna Division, New Delhi; (ii) Lower Yarouna Divisicn, 

~- -Agra, (i"ii) Chamba-1 Division,- Jaipur and (iv) Hyarological 

Observation Circle, NOIDA. The need to engags seasonal 

labour arisee. for only 89 days in a year. and since the 

applitants have never worke<l continuously for 120 days in 

any year,- they are - not eligible for grant of - t empor·a_ry 

status. To our mind, -this je a glaring instance of· 
- \ 

discriminatio_n against a., segment of employees on not a 

very~ratiorial basis. If the scheme has been developed for 

the welfare of the employees, ~ts objective and purpose 

would_ be meaningless in _so far as such a .segment __ -is 

concerned,_ who ~re permanently deprived of these benefits 

of the scheme. It cannot -be the - int_ent j on ·of the framers 

cf the scheme that benefit 6f the scheme shall be enjoyed 

only by the seasonal khalasis deployed in the certain 

areas of the country, while seasonal khalasj s employed on-

·a similar nature of -work, but for a ·shorter du rat ion, in 
'-

other areas of the country, shall ·be permanen~ly deprived 

f~orn fhe scope of the scheme. ~his is a cle~r violafion of 

- ' 

Articles 14 and 16 of the Constition. because,_ - in our 

considered view, such a classification has no nexus. with 

'' 
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rhe oh~~ctive teouiieo .tc be achieveQ. There is a need for· 
- ' -

the: sch~me t6 be modifi~a suitably ~o that break from orie 

ye29r· to anothe:r ·is .not cons:idered'.as a· hre!3k for the 
-

.., purpose of this shceme ana if· a. p~rscn js· engaged in a 
.. 

, .: year-__ f9.r . 89 ·days. ···and in t.h~--. next year when ,he . i·s. -re-

. enga9ed ~ as soon as he c'omplet es 120 days·. i. e •· 89 days in 
. , 

the previous year and 31 _dayE:, in ·the present -year, he 
.. ' I 

shoula become entitled to the grant- of tewp·orary s.tatus. 
. . 

The respondents departmen-t way make -~- similar_-. provisi0n of 

r_ules as- e·xisting .iri ·the railways where there has been a 
. ~ ·. . . •' ' 

eystem invogue for engag~ng · Hct Weather ·waterman and the.t 

,work j s also seasonal in -nature- and. the persons. are 
. ~ . 

eng~ged for' shcrt . dura-fion every . y~ar . a_uring. the. hot 

weather·. The _railway _has·, p:i;-ovided-. for 

absorption of casuc;ii labour· in regular .vc;candes which 

/~lso · include srich Casual Waterman ~ngaged for summ@r 

·seasoq. Para ~00~ of the Indiatj_ Railway Establishment 

Mariud~l;- Vcl.~I -~~~es a pr6vj~ion_for. abso~ptio~ -0f casual 

.- · labcur in regular_ vacancie$-.-. The content of Para· 2006 · is 

rep~odti~ea b~low:- . 

. II 2006. Abs_orpt-ion of -Ca.sul!l Labour in r;-eg.ular 

' 

vac.ancies·_. Abs_orption: of· ~casual labour· in 
' .. 

regul~r Group D employment may be cor:isidered ·in 

accordapce ~ith the instructions i~su~d by th~ 
\ . 

-Ra ii.Way : Bcara· · from -time - to tj me. S_uch 

absoi:pt ion is; . however, . not ' automatic but is' 

· subj'ect, ,- of i hter~al ia.,. to availability 

·vac:ancies ·and suitabi'lity .,and, eU.gjbility of 

individual casual labour ·and. ruies regarding 

seni:orjty unit .. metJ:10a· of · absorption - etc. 

dec~ded~y the Railway Adminisfratiori. 

. ·' 
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(ii) (a) Casual Watermen for summer season 

shall be eligible for tempcrary Ptatus on 

ccmpletion of 120 of · cont j nuoue · 

emplcyment. 

(b) For this purpcse, varioue spells of 

engagement as casual waterman may be aggregated 

provided the gap bl?'twi:·en. two spells of 

employment has been caused due to season being 

over and/or there· being no work for them in 
"· . . 

such eetablishmerit provided further that if a 

_per~on engaged in-the previous year is gjven an 
I 

opportunity t 0 work in the same hot weather. 

establ.ishment in the subsequent year but he 

fo j lS tC eVail Of that Opportunity I he Wi 11 

have to start afresh in the event of his being 

so engaged again in ftiture seasons. These 

provisions are effec1f i,'P~cro the sum1J1er season of . -
1985. 

(:ii j ) As long as it is established that a 

casual labour has been enrolled within the 

prescribed age Umit, relaxation in upper age 

1 imi t at the time_ of· actual abs or pt. ion should 

be automatic and guided by this facior. In old 

cases where the agc> limit was not observed, 
I 

-
relexati9n of age should be considered 

sympathetically. The DR Ms may exercise such 

powerE1 to grant relaxation in age 1 i roit .". · ' 

6. To a void discrimination against euch seasonal 

Kha.lasis like the applicants, we consider it appropriat_E 

for· the· respondents to modify the scheme ·to incorporate 
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that the peridd of .120. days should be reckoned taking into 

accoun.t various E'·pells of engagements as seasonal , khalasi 

provided the gap between· two spells of employee>e · has been 

ca us e·d au e t c t he season being over and the department 
\ . , 

itself directing them not to' come to work in that season 

after particu~ar specified date. This minor modification 
; 

in ·the scheme wouJ a, take away the cause of , gri-ev:ance of-

~he a~plicants and all tho~e similarly placed. There c~n, 

of course,, be nc question cf,,_·regulari sing such of the 

seasonal khalasis . even after giving of temporary status 

regular vacancies become 
. I 

available in the 

df-partment. The regular:i sat ion also cannot take 

retrospe~tive effect and it can only be from· the datP on 

which·a partic~l~r person is. considered suitable for being 

absorbed, · after due process •. In brief; our conclusion is 

that the applicantf' cannot bE deprived of the· benefit of 

the scheme on the ground that they have not put , in 120 

days of servic~ in the p~eceding year. The deployment in 

. the preceding year should be considered to have continued, · 
.;:- -

if a person presents himself in the subsequent year and 

renders service so as to niak>e 
·" 

the tot.al of 120 days· 

includin~ the riumber of days of the previous year. To that 

extent - the pres~nt scheme will stand modified' and the 

modifi.ed provisions also ~hall take ~ffect fro~ the 

Monsoon se~son of the year 2001. 

7 •. ·In the · 1 :i.ght o.f dj scuss.ions ·aforesaid, we 

dire~t .the resporiden~s to consider ·the applicants as 

eligible· for:. grant. of. temporary statu's if, after the date 

of introduction of, the scheme, they ·have completed 120 

aays of continuous service ·in the Central Water 
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.Commission. For this purpose, various .spells of 

engagements as seasonal khalasi shall be aggregated 

provided the gap between two . spells of employments has · 

been cc.used due to ·the season being over and/or ·there 

being no -work for them in the establishment. Needless to 

say that, if a person enga.ged in the previous_ yea_r •c l,_, 

given an opportunity to work in the same department in th~ 

subsequent -year, but he fails to avail cf 

opportunity, he shall have tc start afresh in the event of 

his being so engaged again :i.n any furture season. The 

respondents shall modify the ~cheme -aated . 20.6.1997 

~ suitably and extend all the benefits of that scheme to the 
~ _.~ 

applicants of these OAs and all those .similarly placed· 

within a period of ';si::ic. months from the oate of r·eceipt 

of certified ·copy of this . order. In the facts and 

circumst~nc~s of this case, no o~der as to costs~ 

{.
\ . 

LJ:r-?· 
(A.P.NAGRATH) 

" ,.. 
Adrr.. Member Judl.Mei:nber 
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