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‘Gajendra Singh e/c Shri Bhanwar Singh r/c Village Pali,

. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR RENCH,

JAIPUR ~
pate of crder: |§ .10.2001

OR Nc.5/2001

<

Tehsil Khander, Distt. Sawai Madhopur, least pésted at

Pali, Sewai Madhopur.

OA Nec. 6/2001

Mahaveer Singh s/c Shri Tej Singh r/o Villege Fali, Tehsil

Khandar, Distt. Sawai Madhcpur, last peosted at Pali,

pistt. Sawsi Madhcpur. ‘ : o .

~

0OA No.19/2001

1

Nend ' Behari  Pareta £/¢ Shri Gopal Lel. lelagp. and pcst '

:'Mandawara) Tehsil Diged, Distt. Kecta, last posted at -

Sengcd, Distt. Kota.

02 Nc.20/2001

Msthura LaJ~s/c Shri Bhanwar Lsl r/c Gram Pecst Mandavafél
Téhsji DiQod, Kota, 1as£ posted at Manaawara, Distt. Kcta.
O3 Nc.21/2001 B A ‘ -
Pfabhﬁ,Lal g/c Shri Bsla Ram r/o”Village.and Post Bzroad
Teh. Digod, Diett. Kota) last posted =t Sangod, Diett.

Kota.

0A No.22/2001

Devishankar Parete &/o Shri Ghasi ‘Lél ;/o. Village and

d at

0

Post, Mendavéra,_Teh. Digcd,, Distt. Kota) leet post

Mandowara, Distt. Kota. o

. 0B No.36/2001

Shamsuddin s/¢ Shri Jumma r/o village post Barod, Teheil
Digod, Distt. Kota, last posted at Bared, Distt. Kota.

OB Ne.37/2001

Eamswercop Meghawasl &/o Shri'Bishan Lal r/o.Village and

Pcst Barcad, Tehsil Dagcd, Distt. Sawal Madhopur: lest

[P .

1

i
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posted at Barod, Distt. Kcta.

Or No.58/2001

Radhey Shyam Keer &/o0 Shri Jagannath r/c of Gram.énd Pcst
Dheepafi,; Teh. VPipaiaa,'~Distt. Kota,  last posted at -
Sanjanpur, Distt. Réjgérﬁ (M.P.) |

OA No0.59/2001 |

Kamruddin s/o " Shri Gul Mohammad r/o. Village and Post
Baroad, Tehsil Digod, Distt. Sawai Madhopur,'last posﬁed

at Eaii Distt. Sawai Madhopur (Raj.)

“OA No. 60/2001

MdhaﬁmeéVSalim's/o Shri Ali Mchammed r/o Villége and Post
Mandawara, .Teh; Digéd,- Distt. Kota, last posted &t
Khatoli, Distt. Kota.
OB No.62/2001 |
Nizamuddin é/o' éhri Gafur Shah 'r/o Villagé and Post
Baroad, Ieh..Digﬁd, District Kota, last posted ét Chémbal
Sub Division;.Jaipur
| ..Aéplicants
Versus
1. » Union cf India thfough-its Secretary, Ministry
' ' of Watér Resoﬁrceé, Department'of Central Watef
_ Cemmission, Shram Shakti Bhéwan, Rafi Mérg) New
Delhi.
2. B Ekecutive Enginéer, Ceﬁtfal“ Water Commissicon,
' Chambal Zone, ‘84/93-:to 96, BRjay :Marg, 'Pratap -

Nagar, Sanganer, Jaipur

.o Respondents
Mr. Rajveer ‘Sharma, counsel for the applicants

Mr. P.C.Sharma, proxy- counsei to  Mr. -Sanjay Pareek,

counsel for the respendents

CORAM:
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Hon'ble Mr. SI(K.Agarwal, Judicial Member
"Hon'ble Mr. A.P.Negrath, Administrative Member
ORDER -

Peér Hon'ble Mr. A.P.Nagrath,Administrative Member

The controversy involved in 81l these OBs ie on
the ccrmon peint and all the applicants being similarly
piaced, theze OAs ere being disposed cf by this common

/

OrCer.

A\

2. The applicants sre being engaged as Roatmen cor

Additiocnal Khalasis'frpmﬁyeat tc year starting from the

year 1977 in case of some_aﬁplicants‘and later years in

the case of other applicants. Every yeaf_they gre engaged.
fcr & period of 89 days cnly as the nature of work is
admittedlyAseasonal and the occasicn ariseé to engage them

in every monsoon seacon for round the clock observation of

- the river gauge for the purpose of flced forécasting etc.

The department needs additional unskilled persocns through
the "month of' June/July to September/October when the

monscon is active. The department meinteins a list of such

perscne engaged from year to year and every year before

the onset of the Monscon, the staff lengaged’ in the

previcus years is  intimated sc¢ that their names are

ccrisidered every time when the need arises. Hsving worked

with the department,' they héve been s&spiring to be

reqularised agasinst the vacencies of reguler nature in the

department. 1In compliance bf the directions of the
Calcutta and 'Guwahatil _Bénches . c¢f the - Central
Administrative Tribunal, the Governmehf-ofAIndia, Ministry
of'Water Resources evolvedAa sgheme for grant cof temporéry

status end regularisation tc seasonal. khslasis - in the

. work-charged €stab1ishments‘ of Central Watef Commission.
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- This schemé was?notified vide Ministry's letter‘daﬁed 20th

Jﬁﬁé;“ 1997 (Ann.R/2).. The sgcheme prevides, inter .alie,

grant of \temporayyr statﬁs ,whiéh also entaile specified
benefitse and‘priQilege$ ccnsequent to_gr%nt of such statue
and -alsc mechanism for 'regulafiséfion c¢f such ceascnal
khalasis. Thé hasic eséential conditicn for | grant' of -
‘tempcrary stetus  is that ‘such seasonai.'khalasis, éufihg
'fhe precedinq one year; éhéuld Béﬁe fendéred 2 minjmum cf
120 deys cof contiﬁucus-sérvice. Appiicanfs‘ﬁf all fhese

OAé are .aggrieved with the structure of  the schere

primarily. cn. the grcundA that they,,would be eternelly

| deprjved.of the benefit of’;he échemeias there woulé be nq'

occasion to:work for liq days or more in a yesr as they
are being'engaged for the last éb ﬁény'years'cnly for 89‘
'days in a <year; Ry filing thése a?plications> fhe
applicants seek  directions tb 'phe' respohdents tc
réguiaFise the@r: SGrvicés against ;permanent :post Gf
Boatﬁan[Khalasi or équiﬁaieht from the date of their
initial engagément and | té lgrant' 211 . éonsequeptial

i

benefitse. Their. further .prayér ig that letter deted

“d6.4.19997(Ann;A/12) be declared illegal, ultra vires and

inoperative and tc direct the respendents te frame sﬁéh 2
scheme so thet the applicanfs cah be regularised cn the

permanent post w.e.f. the date . of. their initial

/ ~

engagement . . ; ' -

3. “The learned counsel for ~the appiicénfé,, Shri
'Rejveer Sharme submitted thatiwbﬁle ﬁhe scheme has been
evélved,\but such a scheﬁg ié discfiminétcry égainst fhé_

'éppliéants}'who'are béing engagé@ evéry,yeér cnly for“89

days and they can never have an cpportunity tcrfulfil"the
. : ,

.
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basis criterion of acquiring temporary &status that a

sessonal khalasi must put in atleast 120 days' service in

the preceding yéar, Centention of the leerned ccunsel was

that if the -schere has been framed keeping in view the

Welfare of the employeesy a segment of such empleyees

- cannot be permanently deprived of the benefit cf such a

echeme merely on the grecund that they are being engaged
fer a éeriod lese than 120 d&ays. The thrust of the

arguments of the learned'counsel was fhat this scheme is

'fequiréd to be amended suitably so that the applicants who

ere at par in all respects with such cf .the sezsonal
khalasis, whe are engaged in cther arees of the Centrel
Water Ccemmrission fcor 120 or mwore, get a Jjust and fair

treatment. The leerned ccunsel referred tc the decisien of

_Hon'ble the Supreme Ccurt in the «cese of Guisrat

Agricultural Uhiversity v. Rethcd Labhu Bechar and cre.,

2001 (1) ATJ 651 tec support his cententicn.

4, . The 1eafned‘cgunsel for the respendents, Shri
P.C.Sharma, appearing as prexy ccunsel to Mr. Senjay
Pareek, stated that the same controversy'had come up for
cocnsideration before this Bench of the Tribunal in- OAs

No.405/2000 end 406/2000 which were decided on 2.2.2001

“and the applicants in these OAs were nct granted any

relief cf regularisaticn bthhis Tribunal and the OAs were

5. In the light of the facts of -this case, . the
ocnly qﬁesticn which comes up for our consideraticn is

whether ﬁhe'appliCants and Ehcse similarly placed whe are



-~

0

:.6 :
being engaged yeer after year but only for 89 deys . in a
year are entitled to the benefit of the scheme notified

vide letter Jdated 20th June,‘1997. We have perused-the

crder of. thie Tribunal dated 2.2.2001 (mentioneq supra)

end we -find that the learned Bench had taken due note of

the fact that the eligibility criterie for grant .of

‘temporary status was that the seasonal'labcur~should have

" werked for minimum of 120 days. in the yesar pfeceding and

had observed that - the department . had nét been giving

appcintment to the applicants for o period exceeding 90

days. While concluding that under the existing scheme nc

‘relief can . be granted tc the épplicants, it was

specifiCally‘ébserved as undér:—

. "However, we are iof fhe  view that the
department ‘Should review the scheﬁe ana’
consider the feasibiiity of incorporating such
provisions which may énablé.the abplicantsland
Similarly situated-employeés‘to find place in
the'eligibiljty list as per their appointment
.pf,89 dsys given in the previous years by thé
department ., " . |

IL: appeafs fhét thé department hes hot appreciated the

suggestion made by the‘Tribunal in the said order and it

‘seems no steps have been taken to mcdify the rules to the

extent that those engaged for 89 days in the precedin'g

year coculd also be covered under this scheme. The

_ department had.apparently,prepared‘a provisicnal list of

the seascnel khalasis and the same iec aveoilable in the OA
as Ann.R/5, but the'purpose of prepéring’such a seniorjty
list, to our mind, becomes meaningless, if nc action has

to be taken tc  grant benéfit. of. temporaty .status or
A

N
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regularisétion. t§ those in this prqﬁisibﬁal, seniority
‘1ist,_ The scheme admitﬁédly “had 'been evolved =sc that.
'Seaéonal khélaéisiﬁho haée beeﬁ énqaged by‘tﬁe depértmént
froﬁ vear fc year get a faif éonsiéeration for Qrant»of
' temporary _statug and regularisation, in the work-charged
'establiéhments of/the'Centfal.Watef‘CommiSSioﬁ. The scheme
as is pfesentiy framed-w}l]:pefmahently.keep out such qf
the seasonsal khalasis,;whb af€ engaged fpr~oni§ 89 days.
~ The respondépfsAin their‘reply have stafed that in the
Yamuhav Basin there :gre four divisiéﬁé 'i.e.. (i) Upper
AYamunél_DivisiQn; ‘New Delhi; (ii) Loﬁgr Yamuna Divisicn;
.Agra, (iii) Chambal DiﬁisionrlJéipur énd'(iv)_Hydrological
Obéervatibn Circle, NOIDA. The/ néed 'to> eﬁgage 'seésonalf
Aléb¢ur’érises for on1§‘89 déys'in'avyear anaﬂsince the
_ applicénts'have never worked contihubusiy'fof'lzo days in
‘any year, théy are  not eligiblé forr grant of temporéryv
stafus. To our mind, -this js‘ a glaring instancg of-
discrimination aéainst a\>segment ct emploYégs on ‘nét a
veryﬁratiohalﬁbasis. If thé scheme has been deveioped.for
the ;wélfare of fhe' emplbyeeé, itév'object;ve and pﬁrpose
yould.'bé meaﬁingléés ~in so far as such a ségmeﬁt fis
‘concerned,,who are bermanenfly deprivéd of thése benefits
of the schéme;ilt cannot-ﬁe'the'intention'of the framers
- of thé scheme tﬁat benefit bf.the'scheme shall.bé enjecyed
only /byv the seasonai‘ khalasis Geployed ih» thé' certain
areas of the country, whiié seasonal‘khalasis‘gmpléyed on-
a similar_naturéiof"work, but for a shqrfer duration, in

4‘other areaé of . the country,ﬂshall'be pefmanently deprived
from the scope of the scheme. This is a clear violation of
- Articles '14 and 16 of thé. Cpnstition. bebéuse}.-in our

censidered view, such a classsification has no nexus. with
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rhe or “°Ctlve reou1red to be achleved There‘i a need>for‘

the acheme te be moc1f1ed =u1tably so that break from one

year~ to another"is "pot ccnsidered -as_\a' break fOr the

purpoee of thza theme‘and.ifaa rwrscn:is‘engaqed;in 2

year: for .89 days -ond in the next year when he e 4re—'

engaged, as =oon as he oompletes 120 daya i.e. 89 days in

- the previoue vear and 31 daye\ in -the.vpresent -year,. he

1

ehou]d become ent1t]ed to. the grant of temporary =tatuq.
.The reepondente department may make a elﬁllar prov151on of

rples as-ex1st1ng_1n the rallways where there has_been a

gsystem -invogue for engaging Hect Weather Waterman and that_
owork e aleo \eeaeonal in -nature- and. the persons. are

' engaged‘ for’ ehort durat1on everf .year,ddpringnltne. hect

1

. weather. The “railway department ‘haS'_ provided-. for

. abscrption of  casual labour in regular .vacancies which

s alsoc 1nclude such Casual Waterman engaged - for summer

‘season.' Para 2006f of the Indlan Rallway Eetabllehmentd

Manﬁdal; Vol II makeq ] prov1510n»for‘absorpt10n-of casual

»]abour 1n regular vacanc:e . The content of|Para-2006'is

R

' reproduced below: -,

3->“2006, baorptlon of Caeual Labour in regqular

reqular Group D empioyment may be:considered:in

~accordance with the instructions issuéd by the

5, S ' - - .

\ N

.Railway 7Board'f from -time “to time.  Such

absorption is,’. however, .not automstic but is

'subject)l interraiia;n> to availability ;_ofs

vacancies " and suitability ,and eligibility of
. individual"eaaual labour ‘and rules ‘regarding
' seniorjty 'ﬁnit '»method’ 'of-k abaorptlon . etc.

deCJGed by the Rallway Admlnletratlon. -

VacanC1e53 _Absorptlon. of pasual labour-'in



o

' \é &
&
6.
Khalaesi

O

(ii) * (a) Casusl Watermen for summer sesson
shall be eligible for tempcrary stetus on
CCm?letion cf - 120 - days of - continuous.

emplcyment.

(k) For this pufpcse,‘ various spells of

engagement as casusl waterman may be aggregated
provided the gap betwegen.  two spells of
erployment has been paused dué to season being

over and/or there being no werk for them in

-

‘such establishment proﬁidéd further that if @

_person engeged in the previous yesr is given an

opéortunify to work in the same hot weather.
eétablishment in the subséqUent year but he
fails tc avail cf ‘that oppqrtuhity, ‘he will
have to stéft afresh in the event cf his beiﬁg
=]} énéaged agein in future - seascns. These
proVisions are effeci}?gom the summer seacson of
1985. - |

(iii) A= long as it~ is. established that a
casual labour has been enrqiled within the
prescribed age ljmit,Areiaxation in upper age
limit at the time of actual sbsorption should
be automatic and guided by this factor. In dld
éases where the ege limit was not observed}
relexation of age sﬁouid ' be considerea
sympathetically.. The »DRMS' may exercise such
powérs to grant relaxétion'in-age limitﬂﬂw

To avoid discrimination against such sezsonal

like the spplicants, we consider it appropriate

for  the  respondents tc modify the scheme to incorperate
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that the period of»120:days shoﬁld be~reckpﬁed-taking into .

accouﬁt various spells of engagements as seasonal khalasi

'provided the‘gap between twe spells of employees has been

caused due tc the season being over and the department

* itself directing them not to come to work ih‘that season

aftér particuler Specified date. This minbr'médificat;on
in the.SCBQmethuld‘tage éwayithé pauée‘éf-éri§vance of
the applicanté and ail thoSe‘similérly placedf There»cénﬁ
ofl_courSe,;_be nc duestioni Qf#;regulariéiné such of thé :
seasoﬁal khalasis_evén aféer giVing of tempeorary status
unléss regular vacancies A-béccme' ‘abailable in - fhe'
dgpartment. The-A réguiarjéatiqn alsqnyfcannot' take
retrdépédtive.effect énd it- can Enly be frqm the date on
which.a particular pérsbn ié,conéideréd suitéble-for being
abSorbed,-aftér due procgssf:ln bgief} our ‘ceonclusion is
that the‘épplicahts}cannot bé'depriéed\of the benefit of o
the 5cheme‘§n the;ground that_the§ have not éut'in 120

days of service in ﬁhe pféceding year. The debloyment in

the preceding year should be considered to have confinued:l

if a person presénfs_himself in the subsequent ¥year and
renders service so as to meke the total of 120 days
including the number of days of the prévious year. Tc thet

extent - the present echeme will stand medified” and fhe

'modified_'provisioné also’ shall take effect from the

Mcnscon seascn of the-yearVZOOl.

7 - "In thé.;lidht of discussions 'aforeéaid,V we

- direct lthé respohdents to consider - the applicants as

~

eIigible~fop'grént_of,témporary stafus if, after the date
of introduction of  the scheme, they “have completed 120

dayé of centinuous service in the VCéntfalA Weter
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.Commission. For this purpose, various  spells of

" engagements as seasonal khalasi shall be aggregated

provided thé gap between two sgpells cof émploYments haéf
been caused due td ‘the -season being over and/or 'thgre
being no weork for them in the éstablishment. Needléss to
sayvfhat, if é pérsoﬁ engaged_‘hq the previQus‘ye§r is
given én-opportﬁﬁity to work in the'same departmen£ ih the -
subsequent -year, but' he fails to .avail cf this
oppértunity, he shall have tc start afresh in the-event‘of
ﬁis béing sc engaged again in any furture 'season._'The

respondenfs ghall wmwodify the. &cheme “dated . 20.6.1997

.,suitably and extend all the benefits of that scheme to the

applicants of these OQAs and all those scimilarly placed
within a period of :'six; months from the Jdate of receipt
of certified «copy of this . order. In the facts and

circumstances of thie case, no order as to ccsts.

A
i

(A.P.NAGRATH) : ‘ ‘ /(S.K.AGARRWAL)

Adm. Member - ' - Judl.Member



