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THE CENTRAL .ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 620/2001. 
T.A. No. 

200 

DATE-OF DECISION-------

Padam Singh 
-----------------Petitioner 

Sniv Kumar 
----------------- Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 
------------------Respondent 

s. s. Hassan 
--'----------------- Advocate for the Respondents(s) 

CORAM: 

The Hon'ble Mr. Justice G. L. Gupta, vi.:::e Chairman. 

The Hon'ble Mr. G. c. Srivastav.:~., Member (A). 

~ 

~ 

tz~-cw (,f,.,j,,.O.:.~· 
(G. C. SRIVAS'rAVA) 

MEMBER (A) 

' 

(G. ~A) 
VICE CHAIRMAN 

1. Whether Reporters of local papers may be allowed to see the Judgement? 

. ~ be referred to the Reporter or not ? . 

3. Whether their Lordships wish to see the fair copy.of the Judgement? 

/whether it needs to be circulated to other Benches of the Tribunal ? 
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Ir.J ·rHE CEl'Ut-tA.L AD!VlirUS·£R.J\'riVE ·rtUBUNAL 
JAIPUK 8~~:H : JAIPUrt 

Date ot •)rdet: 0.: .• 0(:..2003. 

O.A. No. 620/2001. 

Padain Sin;Jh .5/•J snri Manir=al Sin;,11, a·~.:d aiX·IJt 42 ye:Ej_r.:;, 
R/:Sh.3..5J:ri C·)l•)ny, GanJapur City, Distt. Sawaimad!Dpur, at 
pre.:;ent employej ·=·n the p).5tof Khall.a.:;i We.:;t.:t:nRaihvay K·Jt.a 

, Division Kota. 

• •• Ai?PLICMU. 

~-~ r s u s 

l. Un1on ·)f India tnr•JU<;J11, we.:; tern Rail\vay, General !Vlanagar, 
cnurcn Gate, Mumbai. 

2. Assi.:;tant Civil & '£C:le·::•Jm Engineer (N), vv.:.:;t.:rn Railway, 
Kota. 

.: .• Divisic•nal & Si9nal 'rele.::•)m t:nginaar ('1'), Westarn Railway, 
Kota. 

4. Senior Di v i.:;i.:.nal Signal .~ ·relec:om En;Jineer West.arnRailway, 
Kota. 

• •• RESPONDEN·rs. 

fvlr. Shiv Kumar •::ounsel f•)t' the appli.::ant. 
Mr. s. s. Haasan .;.)unsel f.x the r:espJndent. 

COAA!'vl 

Hon 11Jl-c Mr. ,Justi.;e G. L. Gupta, Vice Cl1airman. 
Hon*ole tVlr. G •. :. Sriva.=;tava, Adminiatt:a~:ive tVI~lT~r. 

: 0 R D E R -( OR..L\L) : 
(par Hon*ble Mr. G. c. Srivastava) 

I -
is ao;J;~rievad ·Jn a·:::·:::ount of tne ~nalty?f ~:e-juc:ti·)n from ti1C: p.ay 

of 1:{.:;.91::::/- in the p3.y .:;.;ale of Ra.750-~40 t•) R.:;. 750/- fx a 

period ·Jf S y~at~.:; witn future eff.a.::t i1Tlf.Xo.5ej by tne 

Di.5clplinary Authority (DA, for snort) vide order dated 

03.03.l:;i·;o (Annexure A-2) upneld t.,y tt1e App:llate Autn·xity 

(AA, for .5t1ort) vide order ·:i2tad L2,o.: .• l99;) (f.Ulnexure A-3) .and 

the t{evisi·)nal Auc:nority (RA, f·x snore) vide •:.r·.:i~r dat~d 
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le..07 .:2000 (Annexure A-7) aoo has prayed th:lt the same be 

quaahed and set aside. 

2. 'I'he responjents h.~ve opp.:~sed the OA and have filej a 

detailed rep! y. 

J -·. We h~ve hear.j Mr. Shiv Kurrar ami Mr. s. s. H~san le~rned 

c.:mnaal for the appli.::::ant and reap.Jnjenta respa·::::tively and with 

their .::.:,nsent, we are disp:JsinJ ·.Jf the matter at the adnission 

stage. 

4. ·rne main ·Jr.:;,unj .~d'Hno::::ed by Mr. Shiv Kum~r, learned 

<::·Junael f.jr th.e applio::::ant . is that as per tile report •Jf the 

Io::}Uiry 0 f fic:e:t.· ( IO, f·:>r sh.xr.) dar.a-j O.S. 0:3. LEI E. ( Anne:m:r:e A --:1:) 

the c:harge levelled a;Jainst him nas noJt been pr·)vej and th•)Ugh 

the DA has disagreed witn tne findinqa •Jf tile I•), he nas 

imposed the impu;Jned puniahment without 9ivin3 any notice to 

the appl i.::.~t in reJard to his disagre.:ment with the findings 

of the IO. He has contended that the DA has n·:Jt ~is.::::l.:·sed 

wnet11e:r: ne has disa·Jreed with the fin:iinJs ·Jf the IO •Jr n•Jt an:i 

he has rr.arely stated that tt1e IO haa not L:•Jnc:luo::ted the in:1uiry 

in pr.Jper and systemati.:: w~y (Annexu:t.·e A-2). lie has further 

o:>ntenjed th~t tne .~pplicant irrunediately submitted .~ detailed 

ap~_:e.:l dated 27.07 .19';1:3 rasin3 the above ~r.Junds {l~nne:·mre A-

of Rule 22 (:::) of Railw~y ser-.. ·ants (Disdpllne 5: Appeal) Kules, 

1968. A·::C:•.JL"din;J t·J him, tne o:t.·der pasaed by tne AA is a n·:m 

speaJ:ing order. l::le, theref•)re, filed a Revision Petiti.)n dated 

26.0f,.l999 (Annexure A-6), which has als·J been reje.::::ted by the 

RA without appli·::::ati.:m •Jf mind anj \vith·)Ut .:::•)nsidering his 

contenti•.Jna. He has furtiler •::ontended th.~t this is a ·::ase of n·:> 
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eviden.::e as there is n•J eviden.::e on re.::·.)rd 3gainst the 

appli.::ant t•:> pt.··Jve the ·::haro;Je a3ainst nim. 

5 • On the otner hand, f1r. s. s. Hassan, learned .::.Junsel f.Jr 

the re.spvojents, has ·::<:>ntended that the .::na:r9e le-.relled aqain.st 

tne appl!.::ant was seri•Jus in nature and lvo1:in;J t•=> tne gravity 

of the .::har·Je the DA nas impJsed the punia.nment by pa.ssin;J a 

speakin~ order, diaa9reein.3 witn the findinJa .:,f the IO. He 

has sutacitted tnat a noti.::e imp•J5in;J penalty waa issued t•J tne 

applio::ant but he refused to a.::.::ept the NIP in presen.::e ·Jf 

witneaae.s. He has further ·::•:>ntendad that the AA as well as KA 

have ri·Jhtly reje·::ted hia Appeal and Kevision Petition and 

tnere is suffi·::ient eviden.::e against tne appli.::ant but the IO 

h3s wr·:>O;-Jly e:-:onerated the applkant from the ·::l1ar:;-Je. He has, 

therefore, prayed that tne OA be dismisaed. 

6. we nave .::on.sidered the rival v:)ntenti·:>ns .:,f tne ~rties, 

It is n..:it in diapute that a ·::haro;:Je s11eet was issued to tna 

applio::ant vide S.F. dated 03.10.19::38 levellin3 ·:::h.:tro;Je:) of 

assault with Mr. L"lishra and Mr. ,J,:>hry, f·:>r wni•::h a report •.vas 

lod3ed with tne Railway P·:>liC:e. It is also n•Jt in dispute tnat 

an in.:J.uiry waa .::ondu.::ted a;Jain.st the applkant anj the IO haa 

sul:mitted his rep-Jrt dated 08.0:3.199(:. (Annexure A-4). It is 

also not in diapute that as per the findin;Ja ·:>f the IO .:mnexed 

by tne 3ppli·::ant, the .appli.::ant has n:>t ba=n found •31Jilty of 

the .:::narge.··, on the basis .:.f the evicten.::es ·Jf witnesses. Wnile 
\..) 

examinin;J the t.·ep:>rt .J£ the r.-;, the DA haa atated that tha I•) 

haa not .::.Jndu·::ted the in:xuiry in a proper and systematic way 

and that his rep.:,rt doea not tllr•JW 1 i;JhJ: on tt1.: .::ase •=> f r-1r. N. 

D. r'iisnra Ex.·K!I/3Wt'1 n;:>w ·r.:r-r:::;w DVN/Nffi wt10 ia tne irajor part 

of this .::ase. He nas further .::tat;j tnat t"lt.·. J.jnd •a .::ase is a 
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anythin9 wnether he a.:::.:::epts the findin;Ja .:;,f tt1.: IO .:,r n:,t and 

11as str.:ti<;Jht < away aw::tr.jed the punisnment v1de .xder d:tt:.ed 

< 03.03.19·;)7. Since the IO ha.:; held the appli·:::ant n.:>t ·;JUilty, it 

is .:lear that the DA has di.:;a.~reed with the findin3s ·:>f the IO 

and h:ta imp·:>s.:d the p~n:tlty. As per Pae:t 10.3 ,:;.f tne R:tilway 

Servant.:: (Dis.::ipline & Appeal Rules, l91: .. s, "tt1a DA snall if 

it disa·;Jrees with tne flndings ojf tile in::}uirin;J autllority on 

. any arti·:::las ·:>f .;h.:trge, re.::ord ita reas.:ms f.::.r 51l•::h disa·;Jreemnt 

and record its .:,wn findin3s •:On 5u.::n charge, if tha eviden.::a on 

rec.:,rd, is suffi·::ient f,:,r the purpvse". As per the 

instt:u::tions of tne aaHway B·)ad in·::·:>rp.Jrated at Pa·;:,e :::!44 of 

the Railway Serv:tnts. ( Disdpline & App:al) Rules 19(: .. ~. ( B:thri 

Brvth.:rs) Editi•:Jn 10::>';), "if the c·:>nsiderati·Jn ·Jf In:;tuiry Report 

shows that no ·.::har.3es a5 lavelled a3ain5t the delin:;tuanc h:tve 

Dean proved, 

that e ffe.:: t 

alongwith :-

tile dis.:::iplin.:tr{ autll•:>rity shall p:tss ·::.r~r to 

and •X.tntu.mio::.:tta the s.:tm~ t•:> tne dalin:;tuent 

( i) a copy of the in:p.1iry rep.:;,rt, 

( ii) a C•)I:JY of findin;Js of the Inquiry Offi.::er. 

(iii) a C•)PY of ·:Jrd:r .Jf the Di.:;dplin.:try Authority 

alon~ith reasons f·:Jr disa9reemant witn the In:.tuiry 

0 f deer, if n.: has disagreej. 

( i v) a C.OPf of further .:vidence, if .:tny, t.:U:en lJy the 

disciplinary authority. 

( v) a o:~py o.) f adv i·::e .:, f UPSC I i f t.:t}:en II • 

In the 1nstant ca5e as per tt1e findings ·.:>f tt1e IO no 

cnar';}e haa oeen prove.j :tnd since the DA has irrposej tha penalty 



- 5 -

inspite •Jf tne fa.::t tn.~t n·J ·::n.3.r·;Je is pr.:,v.:d he has evidently 

disagreed with tt1e findin;Js of tne IO and, theref . .:,re, it wa.s 

m=-..ntioned ab.Jve and •X11nmunkated his disa·~ree:n=nt alon;JWith 

reasons ther.:.:.f t·J the .applicant as .al.so a c•:>Pf of furtner 

eviden.::e if taken by the DA. Hi:Jwever, only a NIP wa.s i.ssued 

impuaing penalty •Jn tho: appli.::ant wni.::n a.::o:>rdin<;J t•.) tile 

resp:>ndents was n.jt a.::cepted by the appl k.mt. It is .an 

adnitted pvsiti.jn that the disa:;:Jrearnent ·.)f the DA witn the 

findin;J.S •)f the IO W.~.3 never •X>mmunio::at.:d t•J the app!J.,::ant 

al.:m;JWith copies •Jf further eviden.::e ta!:en by the DA. 'l'i1ere is 

nothing t·J sn.Jw if the DA has taken further eviden.::e in SUPLJo?rt 

of his findin;Js. In view of this, tne ordet.· •Jf penalty imp.::>sed 

by the DA is in ·::lear violatioo •)f the ac.:,ve pt.-·Jvisions of the 

Railway SerJants (Di.s.::ipline & Appeal) Rule.:;, 1·;)6::~ anj 

prin.::iple.:; of natural justke and as .:;u.::h the impU•;:Jned 

punisnment ·::ann::>t be sustained in tne eye of law. 

7. ·rhe appli·::ant had pt::"eferred an appeal a9a1nst tne aoove 

penalty •Xd:r and had ·::lear! y p:dnted out that this is a .::ase 

of no eviden·::e ao;Jainst tile appli.::ant and n.~d n::questej tne AA 

· t·.) .::onsid:r hia app:al anJ J?:lS.S appr·:.pdate )rd:r. But while 

diap:>sin;J •Jf the appeal, tn.e AA has dismisse:i the s3.1ue mare! y 

stati~ that the puint.s pr.:.sented thr·Jugh the appeal ar.a not 

a.:::.::eptable. Aa pet.· au!~ 22 of the i.{~il\..r.ay Serv.:mts (Dia·::iplirie 

& Appeal) Rules. 1968, tne AA wnile examiriin3 the appeal is 

required t•J .:x,nsider :-

"a) vJhether the pro·::e:1IL-e laid d::>wn in tnese rules has 

been complied witn, and if not, \Yhettler .:;u.::h non-

coillpliance has re.::ulted in tne -,i.:,lati·Jn ·Jf any pr•Jvisions 

of the Constitution ·:·f India •X in the failure of justice; 
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b) vJheth~r the findin.;J.:5 of tne dis.:iplinary authority 

are warranted by the eviden~e on the re~ord; and 

c) Whether the penalty or the enhanced penalty imposed is 

ade~ate, inade~ate or severe; and pass ·~rders -

( i) c·~ntirmin~; ·· enhan~in;J, redudn;J or .:;et tin;} a .side 

the penalty ; or 

( ii) remittinJ the .::ase t·:> tne autnority whi~::n imp.:>.sed or 

enhan::ed the penalty •X to any ·:>tner authority with su~n 

dire~ti.:ms as it 1Ttay deem fit in the .::ir·::l.llll.5tan.::es of the 

case. 

In the in.:;tant •::ase, tne applkant had raised :t spe·-:ific 

c·:>ntention aoout the ~a.:;e bein;J ·::>f no eviden~e but the AA n.:ts 

not dealt with tne ab:Ne .::.;,ntention. at all. It was a ~.:tse 

where the IO nad exonerated the appli·.::ant fr·:>m tne ~har·;Je but 

the DA had disa-3reed with his findin;Js and had imposed the 

punishment witnout o;Jivin.;J any n·::>ti . .::e to the appli.::ant for his 

disaqreement . al.:>nq wi t:h reason.:; theref.:,r. It wa.s there fore 
.~ ) 

ne~es.sary on the part of tne AA · t·::> ~·::>n.:;ider and examine whetner 

the ab.:.ve pr·:.v isions have been f.)llowed in this .::ase •Jr not. 

He has evidently failed to d::> s0 aoj, therefore, tni.:; ·)rder is 

not mcuntenable. 

8. Aqqrieved by tt1e reje·::ti•Jn ·:>f his appeal, tha appl kant 

filed a Review l?etitE>n wnio::n is als.J reje•::te.j by tne .RA whO 

nas passed the f·:>ll·:>Wing orders :-

" I have g0ne throuo;Jn the case and Re-Ji.sion applic:tti:Jn 
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c~re.fully, the penalty impv.sed .:mould b-a sustained". 

As per Para 25.3 in R~i!way Set.-J3nts (Disdpline .<:t Appeal) 

Rules l9r:'.E., appli.::ati·~n f·~r revision .shall be dealt with in 

the same rranner as if it were an appeal undec these rules. 

while examini~ the Revision applio:::ati·jn, the J:t~· h3.3 also 

failed t.:> c·:m.sider whether the pres.:::ribed rules have been 

followed in the instant case or not and whether there was any 

eviden.:::e w.~rranting the impvsition ~f pen~lty on the applicant 

althou3n th.a .~ppli.~nt has very clearly P·~inted ·~ut the same in 

his Revisi.;:,n Petition. The order of RA d:>es not disclu.3e any 

reason, why the penalty sh·jUld be sustained. '£i1ere.J5:::,r.·e, tni.3 

order is also not sustainable. 

9. In the li9ht ·:>f the f·:..re3oi~ discussions, we are ·~f th.: 

c·:>nsidered view th.~t the DA has fai!ad t·:> ob.3ar-;a tna 

re~uirement of ~1les for issung a notice to the applicant for 

h1s disagre..:ment witn tha findin;Js .:,f tne IO al·~n>J with the 

copies oj f ev iden·::::a f,x imp.Jsin>J th~ penalty. ·rni.3 i 3 o::::laarl y a 

case of non appli.:::atioh of mind and of no eviden.:::e. ·rne tnree 

·:>rders, tne ·:>rder dated 3.3.1997 p:tssed I)Y the DA, ·xder dated 

12.0S.l909 passed by tna AA and ·:>rder dated 1.~:.07 • .::::000 passej 

10. In the ·:::·:>nc1usion, wa .~ll·:>W the OA and quash and set 

aside the ot:ders dated 03.03.1997 (Annexure A-:2), L!.o: .. l999 

(Annexure A-.3) and order cated 1.'3.07 .2000 (AnneJo..ure A-7). We 

fut:tnet: dire·:::t that the pay ·:>f the applic.~nt t)e rest•.:.rad to the 

ori>;Jinal po.siti.:m with all .::::onse::Juential banefits ,as if, n.:> 

penalty had been imp. :.sed. 

11. '.rhere is no ·:>rdet: as t·:> .:::osts. 

MEMBER (A) 

(G. L. GUf'·£A) 

vICE CHAIJ.<J."'AN 


