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Padam 3Singh _

Petitioner
Shiv Kumar .
i Advocate for the Petitioner(s)

 Versus

Union of India & QOrs. '
= Respondent

S. S. Hassah ' ) '
. ‘ : Advocate for the Respondents(s)

CORAM:
The Hon'ble Mr.  Justice G. L. Gupta, Vice Chairman.

The Hon'ble Mr. G. C. 5rivastava, Member (A).
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1. Whether Reporters of local papers may be allowed to see the Judgement?

" /4. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy.of the Judgement? -

<

4.4 Whether it needs to be circulated to other Benches of the Tribunal ?




I THE CENTRAL ADMINISIRATIVE TRISUNAL
JALPUR BENCH : JALPUR

Datz of Order : 05.06.2003.

D.A. No. G20/2001.

Padam 3ingh s5/5 Shri Mahipal Singh, aged apsut 42 years,
R/58hastri Colony, Gangapur City, Distt. Sawaimadnopur, at
present employed on the postof Khallasi WesternRailway Kota
Division Kota. ’

»es APPLICANT.
versus

l. Onion of India thnrough, western Railway, Gensral Manajar,
Church Gate, Mumbai. '

2. Assistant Civil & Telezom Bngineer (N),FWestenn Railway,
Kota. '

2. Divisional & Signal Telecom Bngin2ar (1), wWastarn Railway,
Kota.

4. Benior Divisional 3ignal & felecom Enjineer wWasternrailway,
Kota.

« o« RESPONDENIS.

Mr. Shiv Rumar counsel for the applicant.
Mr. 5. 5. Hassan counsel for the respondent.

CORAM

Hon'pbl2e Mr. Justice G. L. Gupta, Vice Chairman.
Hon'ibie Mr. G. . Srivastava, Adminiscracive Memoer.

:ORDER "(ORAL) :
(par Hon'ble Mr. G. C. 3rivastava)
The applicant wn> is working as knallasi and2r respondents
. . . P Lo . -
is agyrievad on acount of the penaltnsf reduction from the pav

of R3.212/- 1in che pay scale of R3.7590-240 to Rs3.750/- for a

pariod of & y2ars with future effect imposed by the

Disciplinary Authority (DA, £or shorc) vide order dated

02.02.1937 (Annexure A-2) upheld by the Appallate Authoricy

(AA, Eor short) vide order dat=d 12,05.1922 (Annerure A-2) and

the Ravisional Auchority (R4, for shorc) vide ceder dacad
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12.07.2000 (Annexure A-7) and has prayed that the same be
quashed and set aside.

2. The respondents have cppssed the OA and have filed a
detailed reply.

2. we have heard Mr. Shiv Kumar and Mr. 5. 3. Hassan learned
counsél for the applicant and respondents respectively and with
their consent, we are disposingy of the matter at the admission

stage.

4. The main gJround advanced by Mr. Shiv Kumar, learned

counsel f£5r the applicant is that as per the report of the

-Inquiry OEficer (IO, for shorc) daced 02.02.1936 (Annexure A-1)

the charge levelled ajainst ’nim‘naé not een proved and though
the DA has disagreed with the findings of the ID, he has
imposed the impugned punishment without giving any notice to
the applicant in rejard to his disagreanént with the findings
of the ID. He has contended that the DA has not Jdisclosed
whethar he has disajreed with the fimdings of the I.b or not and
he has merely stated that the IO has mot conducted the inquiry
in proper and s'ysten'mati-: #ay (Annexure A-2). de has further
contended that the applicant immediately submitted a detailed

appeal dated 27.07.1992 rasiny the above Jrounds (Annexura A-

'5). However, the AA has rejected the appeal in Jross vialation

of Rule 22 (2) of Railway Servants (Discipline & Appeal) R'-_Jlés,
1563, According €O him, the order passed by the AA i3 a non
speaking order. He, therefors, filed a Revision Petition Jdated
26..06.1999 (Annexure A-G), which has also been rejeéted by the
RA without application of mind an:]‘ without considering his

contentions. He has further contended that this is a case of no
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evidente as there is no evidence on record against the

applicant to prove the charje ajainst nim.

S On the other hand, Mr. S. S. Hassan, learned counsel for

‘the respondents, has contended that the charje levelled against

the applizant was serious in nature and looking to the gravity
of the charye the DA nhas imp:asétl the punishment by passing a
spea}:ing order, disagreeinj with the findinys of the IO. He
has sulmitted that a notic2 imposing penalty was issued to the
applicant bt he refused to accept the NiP’ in presence of
witnesses. He has further contended that the AA as well as rA
have rigjhtly rejected his Appeal and Reviaion Petition and
there 1is sufficisnt evidence ajainst tﬁe applizant buat ﬁhe IO
has wrongl‘y e:-:onerat_:ed thé appli-:ant‘from the charge. He has,

therefore, prayed that the OA be dismissed.

G We have considered the rival contentions of the parties,

It is not 1in dJdispate that a charje sheet was issued to the

applicant vide S.F. dated 02.10.1925 levelling .:'nargei) of

assault with Mr. Mishra and Mr. Johry, £or wnich a report was

'lodyad with the Railway Police.. It is also not in dispute that

an injuiry was conducted ajainst the applicant and the ID has
submitted his report daced 03.08.1996 (An_nexufe A-1). It is
also not in dispute that as 'per’ the findings »f the IO annaxed
by the applicaﬁt, the applicant has not been found guailty of
the :nargecj on the basis of the evidences oﬁ witnesse;. while
examining the report £ the ID, the DA has stated t_hat the ID
has not -condacted the inguicy in a proper and systematic way
and that his report does not throw lighf on the case of Mr. N.

D. Mishra Ex.D2I/3WM now T2I-I0W DVH/NER wno is the major part

of this case. He has furcher statsd that Mr. Johri's case is a

by' product of 3nri Misnra's case. However, he has nat recordad
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anything whether he accepts the findings of the IO or not and

has straight‘ away awarded the punisnment vide order dated

©02.02.1337. 3Bince the [0 has held tne applizant not Juiley, it

is clear that the DA has disagreed with the Eindings of the ID
and has impos2d the pa2nalty. As pér Para 10.2 oSf the Railway
Servants (Dis:zcipline & Appeal ) Rules, 1942, "the DA shall if

it disagrees with the findings of the injuiring authority on

.any articles of charge, record its reassns for 3ach disagjrzemnt

arnd record its own findinr;s on such charge, if the evidenc2 on
record, is suffizient 'f-:;r the parpose”. As per the
instructions of the Railway Boad incorporated at Pa-;e‘244 of
the Railway 3ervants. (Dis-:ipline & App=2al) Rules 1962 (Bahri
Brothers) Edition 1999, "if the consideration of Injuiry Report
shows th-ét no :charjas as levelled ajainst the delin:ln.lenc have
peen proved, the disciplinary anthoricy shall pass' ordér to
that effect and -:qmmnicate the same to the delinquent
alongwith :—
(1) a copy of the injuiry report,

(ii) a copy of findings of the Injuiry Dfficer.
(1ii) a =opy of order of the Disciplinary Authority
alongwith reasons for dJdisajreement “with the Inqiry

Cfficer, if ne has disagreed.

(iv) a copy of [arther evidence, if any, taken py the

disciplinary authority.

(v) a copy of advize of UPEC, if taken”.

In the 1nstant case as par the findings of th2 IO no

charje has peen proved and since the DA has imposed the penally
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inspite of the fact that no charjye is proved he has evidently
disagreed with the findinjys of tne ID and, therefore, it was
incumbant on his part to have followed ‘ﬁhe .procédure as
mantioned above and commnicaced nis. diségreement alongwith
reasons theraof to the épplicanc as also a copy of fartner
evidence if taken by the DA. However, only a NIP was issued
imposing penalty on the applicant wnicn acoording to the
respondents was not accepted by the applicant. It is an
admitted position that the Jdisajreament of the DA with the
findings of the IO was never comminicated to tneb applicant

alongwith copies of further evidence taken by the DA. There is

' nothing to show if the DA has taken further evidence in Support

of his findings. In view of this, the order of penalty imposed

by the DA is in clear violation of the apbsve provisions of the

Railway Servants (Discipline & Appeél)‘ Rulas,1262  and

principles of natural justice and as sach th impugned

W

punishment cannot be sustained in the eye of law.

7. The applicant had preferréd an appeal ajainst the apove

penalty order and had clearly pointed out that this is a case

" of no evidence ajainst th2 applicant and had requested th2 AA

‘to consider his appsal and pass appropriate ordar. 2at while

disposing of the appeal, tne AA has dismiésed_the same mera2ly
stating that the points preéented tnn:ugh the appeal ére not
acceptable. As per Rule 22 of the Railway Servants (Discipline
& Appeal) Rulé3.19€3, the AA while examining the appeal is
required to oonsider :-
"a) whether the prosedarz Llaid down in tnese Fules has
been complied with, and 1if hot, whether ;ucn non-
compliance has resalted in the vioclation »f any provisions

of the Constitution <f India or in the failure of justicea;
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b)  whether the findinys of the disciplinary authority

are warranted by the evidence on the record; and

c) Whether the penalty or the enhanced penalty imposed is

adejquate, inadejquate or severe; and pass orders -

(i) contirming, enhancinj, reducinj or settinj aside

the penalty ; or

(1i) remitting the case to the autnority whiéh imposed or
enhanced the penalty or to any otner authority with'sucn
directions as it may deem fit in the circumstances of the

case.

In the ihstant case, the applicant had raised a specific
contention about the case beiny of no evidence bat the AA has
not dealt with the above contention;bat all. It was a case
ﬁheré the IO had exonerated the appiiéant from tne charje but
the DA had disagreéd,with his findings and had imposed the
punishment witnout Jiving any notice to the applicant for his
disagreément,élong with reasons therefor. It was,therefore)
necessary on the part of the AA to consider and examin2 whather
the’abbve provisions have beeﬂ followed in this =ase or not.
He has evidently.failed to do 30 and, therefore, this order is

not maintenable.
S. Aggrieved by the rejection of his appeal, the applizant
filed a Review Petit1on which is als> rejected by tnhe RA who

nas passed the following orders :-

“ I have gone throujnh the case and Revision application
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carefully, the penalty imposed should be sustained".

-~

As per Para 2%.2 in Railway Servants (Discipline & Appeal)
Rules 1962, application for revision shall be.dealt with in
‘the same manner as if it were an appeal under these rules.
while examining the Revision application, the RA has also
failed t> consider whether the prescribed rulés have besan
followed in the instant case or not and whecher tneré was any
evidence warranting the imposition of penalty on the applisant
althougn th2 appliant has very clearly pointed out the same in
his Revision Petition. The order of RA does not disclose any
reason, why the penalty should be sustained. ‘[Iherefore, this

order is al3d not sustainable.

9. In the light of the forejoing discussions, we are of th2
considered view that the DA has failed to obsarve tne
requirement of rules for issung a notice to the applicant for
his disagreement with the findinys of tné 10 alodg with the
copies of evidente for impssing the penalty. This i3 clearly a
case of non»appliéation of mind ard of no evidence. ‘Ine three
orders, the order dated 2.2.1997 passed by the DA, order Jdated
12.05.1999 passed by the AA and order dated 1£.07.2000 passed

by the RA, thereforé, Jdeserve to be Jquashed and set aside.

10. In the conclusion,.we allow Ehe OA and quash and set
aside the orders dated 02.02.1997 (Anhexure A=2), 2.05.1999
(Annexure A-3) and order dated 1£.07.2000 (Annexure A-7). We:
further direct thac the pay of the applicant b2 restorad to the
original'position with all consejuential benefits ,as if, no

penalty had been impased.

11. There i3 no order as to <osts. -~

¢ %'Q,/_‘ - h
&§f€§fﬁ§§f%légzzﬂif (G. L. GUEIA)

£ CHAIRMAN
MEMBER (A) vICE
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