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CENTRAL ADMINISTRATIVE TRIBUNAL

Dr.(Smt.) Bimla Jain W/o Shri Rajendra Jain, aged about 65 years, Resident

of A-6, Mahavir Nagar, Tonk Road, Jaipur.
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Family Welfare, (Department of Health), Nirman Bhawan, New

2. The Director General, Health Services, Mibistry of Health and Family

Welfare, Government of India, New Delhi.
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Accounts Officer, Ministry of Health and Family Welfare, Lady
dicalCollege and Hospital, Opp. Shivaji Stadium, New Delhi.
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Central Government Health
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ORDER

Per Mr. Justice G.L.Gupta:

Through this application, the agplicant claims interest on

delayed payment of retiral benefits. |

i
2. The undisputed facts are these. The applicant was a member of

Central Health Services. She retired on attaining the age of

superannuation on 31.1.95. The payments of the retiral benefits were made

to the applicant on the following dates: !

Particulars of the Date of ﬁavment

~retiral benefit. 5
o [

Monthly pension 31.12.96.
from 1.2.95 fo

5.11.96

|
|
Commuted value ;

of pension. 31.1.2001.

Residual monthly Being paid from 31.12.9§ deducting commuted
Pension value of pension which was released 6 years after.
GPF. 4,10.95
Gratuity Rs.S0,00p/— paid in March 2001 and
- balance {n October 2001.

|
Leave encashment Rs.41,27b/— paid on 15.4.99 and

balance Pn 18.10.2001.

|
CGEIS 15.3.98

i
3. The case for the applicant is lthat the payment of retiral

benefits ought to have been made to her on tTe date following the date of

retirement i.e. 01.02.1995, but the respondents without any valid reasons
1

retained thj retiral benefits causing pecuniaty loss to the applicant. It
is stated t?at the applicant's successor in office sent a letter to her on
09.03.1995 i.e. after her retirement, indicating that 80% amount of the

telephone bills was to be recovered from her| and a sum Rs.2,57,549/- was

e




.
w

outstanding against her. The applicant made |representation against the

said recoveryd She again made representation! but the retiral benefits

were not released to her. She then made a complaint to the Department of
J

Public Grievances. !

4, In the counter, the respondents's have come out with the pleas
that the applicant herself was the custodian of [the telephone and there was
no extension to that telephone and as such the|payment of the calls was to
be made by her. It is averred that the applicant submitted an affidavit to
the effect that half qf the amount of retiral benefits may be paid to her.
It is further |stated that the applicant who her%elf was the head of office,
ought to have|got the pension papers prepared during her service time. It
is averred that due to non cooperation of tye applicant some delay had

occasioned in the final settlement of claim of the applicant.

5. The applicant has filed rejoinderireiterating the facts stated
|

in the OA. :

6. Heard the learned counsel for the parties and perused the

documents.

7. Mr. Prahlad Singh, learned counsel for the applicant,

contended that it was due to the fault of the |respondentf, that the payment
of retiral benefits was not made on the next| day of the retirement, and

payments were not made despite repeated representations and notice. His

A
contention was that the amount was not paid on the ground/noﬁ?ayailable to

|
the respondents which fact is evident by the ultimate decision taken by the
t !
authorities on 2.07.2001 vide Annexure R-4. |He prayed that the interest

should be allowed on all the items.

8. On the other hand the learned |counsel for the respondents

contended that there was huge expenditure on the telephone bills during the

Z/ 6/\}//
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tenure of the applicant and the matter was

authority an

applicant. &

view the fac

application has not been filed in time, and

;,;

ts and circumstances of the case.

pending with the competent

3 therefore retiral benefits could not be paid to the

he submitted that no interest sHould be allowed keeping in

She contended that the

before filing this OA, the

applicant had not exhausted the remedies available to her.

9.

already state

I have given the matter my thought ful consideratipn.

| As

d, it is not in dispute that dela§ was caused in the PiZT%@tof

retiral benefits and the various payments were made on the dates stated

above. It

(. pending agai

or for non-payment of the telephone charges.
extraordinary

applicant remained as Additional Director.

the reply,

RS.IOIOOO/—’

wst the applicant for the alleged

ordinarily the bi

is further not in dispute that

amount of the telephone bil

monthly tele

whereas during the tenure of tk

no disciplinary action was
misuse of official telephone
It is seen that there was
1s during the period, the
As per the averments made in
phone bills did not exceed

le applicant, the bi monthly

charges on telephone bills went upto Rs.1,00,000/-.
|

10.

tcompetent authority that no amount on accot

recoverable

competent aythority on 2.7.2001.

to her.

11.

applicant on 18.10.2001.

instalments

Be that as

from the applicant.

Thereafter t

The last payment of retiral

it may,- it has been finally decided

by the

nt of telephone charges was

This decision has been taken by the

he retiral benefits were paid

benefits was made to the

in

The respondents were making payments

on various dates. Therefore, it kannot be said that the cause

of action for the interest on the retiral penefits did not arise to the

applicant till 18.10.2001 when the last

application

barred by time.

e @

having been filed in December,

payment was made. This

2001 cannot be said to be

-
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respondents t

exhausting of

the responde

payment of
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provision
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13.
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various
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in the rules providing for remedy claimed in this OA.

defeating the claim of the

lternative remedy.

whether the applicant should

t of retiral benefits on the

ground that huge amount of telephone bills were raised during the tenure of

the applicant.

mis-used the
an inquiry o
from the Te
4cetirement ¢
final decisi
had been pai
Sh

thereon.

the responde

14.
interest cat

affidavit w

Leave encasAment, she would undertake to reim

is held res

this affida

\

nnot be denied to the applicant.

as that in case the Government

ponsible for them.

vit no action was taken by the r

et

There is nothing on record to

official telephone.
ught to have been conducted soon
lephone Department, in any case,
f the applicant.
on in time, the applicant cannot

g

d the retiral benefits in time;

nts.

On the basis of the affidavi

It appears t

e

If the respondents did not

be allowed to suffer.

t Annex.

released 50%

hold that the applicant had

If the telephone charges were excessive,

after the bills were received

at least before the date of
care to take a

If she

he would have earned interest

e was deprived the benefit of earhing interest for the fault of
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What she had stated in the
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burse the private calls if she

hat even after the filing of

spondents to make payment of
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the pension, arrears of pension, Gratuity, leave enéashment commited value
of pension and CGEIS. It cannot be said that,the applicant had agreed to
make payment of the telephone bills. 1In any caEe, as soon as the affidavit
was filed by |the applicant at least 50% of tqe amount ought to have been
released to the applicant. The respondents hav% caused mach delay in making
payments even after the affidavit filed by tAe applicant. Therefore the

applicant is entitled to interest.

15. So far as the interest on Gratuity is concerned, there is

specific provision under Rule 68 of the CCS (Tension) Rules, 1972, wherein

eallowed to the retiree. In O.M dated 25.8.94,  issued under Rule 68, of the

it is stated|that if the payment of Gratuity is delayed, interest should be
Q [

CCS(Pension) Rules, 1972, it was provided that if the amount of DCRG is not
paid within |three months after the retirement of the Government employee,
interest is payable to the retired employee.

16, Courts have allowed interest on|the delayed payment of leave

|
encashment élso, So also with regard to commuted value of pension, if it
is not paid in time, the retiree has to be paid interest. There was also
no justifithion for the respondents in not |paying the CGEIS amount which
y A became paybfe on 1.,2.95, Similarly, the app*icant was entitled to receive
pension frTm 1.2.95, payable on 1.3.95 anﬁ onwards. She was paid the
amount of Tension only from 31.12.96 on whiéh date the arrears of pension
for the period from 1.2.95 to 5.11.96 were paid. It is a fit case in which
the applicant is allowed interest on delayed payment of pension,Gratuity.

CGEIS, and commuted value of pension., '

17. It is not borne out from the record that the GPF amount
Rs.3,38,82f/— which was paid on 04.10,95|did not include the interest

till the date of payment. Therefore, it is not proper to grant

calculatej

interest on the amount of GPF.




18.

Keeping in view the present rate of bank interest, there

cannot be any justification for payment of interest at the rate of 18% per

annum, which

as been claimed by the applicant. Interest at the rate of

10% per annum only is justified.

19.

20.

respondent

Jjsv.

Consequently, the OA is allowed as|follows :.-

Ti) The respondents shall pay intgrest at the rate of 10% per
annum to the applicant on the amount of pension from the date
one month after it became payable Fill the date of payment on

81.12.1996.

ii) The respondents shall pay interest to the applicant at the
rate of 10% per annum on the commuted value of pension from
1.1.97 to till 31.01.2001. The applicant cannot be allowed
interest on the commuted value| of pension for the earlier
period because she was paid full pension from 01.03.1995 to
31.12.1996.

iii) The respondents shall pay interest at the rate of 10% per
anmmum to the applicant on the |amount of Gratuity i.e. on
Rs.50,000/- from 01.05.1995 (thriee months after the date of
retirement) to March 2001 and on Rs.50,000/- from 01.05.1995
to October, 2001. |

iv) The respondents shall pay interest at the rate of 10% per
annum to the applicant on the qﬁount of leave encashment of
Rs.41,276/- from 01.02.1995 to 14.04.1999 and on the balance
amount from 01.02.1995 to 18.10.2001.

v) The respondents shall pay iqterest at the rate of 10% per

annum to the applicant on the amount of CGEIS Rs.22,690/- from
01.02.1995 to 15.03.1998.

The applicant shall also get a cost of Rs.2,000/- from the

(G.L.Gupta)

Vice Chairman.




