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DATE OF DECISION ·\i -t 7- 0 )r 

Rohi tashawa Kumar Petitioner --=--lr:-=-------
___Mr .is. D .Sharma Advocate for the Petitiooer (s) 

Versus 

I 
Union ~f India & Anr. _____ Respondent 

I 

I 
MriL.N.Boss d 

--M-F-~fJ-..-D-~a-------~A vocate for the Respondent ( s) 

I 
I 

CORAM 1 

-~~ 

The Hon'bliMr. 

.,~be Hon'ble Mr. 

I 
H.O.Gupta, Administrative Member 

i . 

M.f.Chauhan, Judicial Member 

I 
I 

! 
I 

l. Whether ~eporters of local papers. may be allowed to see the Judgement ? 

V2. To be re~erred to th• Reporter or not 1 

3. Whetberheir Lordship•.wish to ••• the fair copy of the Jud~ement 1 

:~.~:~;••d: to be circulated to other B~n:~~::::::~nbunal 1 

I I 

Member (IT) Memberi(A) 

I 
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IN THE CEN' RAL ADMINISTRA'riVE TRI~UNAL., 'JAIPUR ·BENCH,' JAIPUR. 

o.A.No.-5~3/2001 _ · Date of order·:· }1·'1~~0?'2 

. Rohitashawa Kumar, S/o Sh .• Jhabar Singh, R/o 67 

1N~ga~J Xartar Pura, Jaipur. 

Kal:yan 

' 

••• Applicant. 

_I Vs. 

i~ Union of· India: through Secretary to the Govt of· India, 

Minis ry·of Home Affairs,_ New Delhi. 

2. Stai~ of Rajasthan .thrdugh Secretary to·. the ·Govt of 

~aj~shhan, Home Department, Jaipur. 

. / • •• Respondents • 

Mr~S.D~Sha -m~, Couns~l for a~plicant · 
. 

Mx-.L.N~Boss, Courisel for respondent _No.1.-·· 
~t . , 

Mr.U.D.Sh Counsel .·for respondent ,No.2, 

CORAM: 

Hon•ol·e Mr~H.O.Gupta,, Administrative Member 

Hon • Jle Mr .M. L.Chauh~n, ·Jiudicial ·Member·. 

PER HON•s4E ,MR:M.L.CHAUHAN, ;UDICIAL M~-MB.ER •. 

·,, 

I --. . I ' - . '. 

·rhe /.applica·nt ·while serving as. an·. IPS 'otficer -in the 

~aja~th~nl dadre, sub~i~ted- his resignaiion letter to His 

~Exc~llency, .-the' President· of India on 18.3.91. throqgh proper 

channel. -~In tti is iett~~-- of res ign_at~i6~. -he h'as\ e~pressed number 

... - of groun_d/s for tendering t:tis ·resignation and ~ummed up that he 
' I 

is submft~ing the ·resignation due t-o· the fact of haras_sment and 

.atrocitie~-committed on him. He submitted that his career is . I 
I 

damaged ki>eyond · re,pairable point- bY. -the corispira,tors and the 

highest ~olitica·l ~-nd ~xecutive authorities of ·the State. H'i's 

\ ~ ': 

re~ign~t~on was ntit for~arded by _thi Stat~ G~vernment to·.the 
' \ ' 

E·xcellen~y ,·.·the Presid~~t' of India for according sanction. 
I 

. . I 

Subsequen_tly, he subniitted.-another resignat-ion .letter dat~d 
, 

27.3.91 

~ 
(Annx.A~)~ The. State_Govt forwarded the same with their 

'· 
. i 
. i 

I 

·, 
,( 

' I . 

-I 
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,_ 



!• 

I_... 
I 

I' 
: 

I . 

/ 2 -

recommenoa ions to the- Central· Govt· ·for. their acceptance. The 
·. . .. 

Centr~l Gb t ~fter examining_the sa~e and i~ ccin~ult~tion with 
. ' ' . ' . ' ' ' . . .. t • ' i -. ' ' . / - . 
- the/DOP&T and _Ministry of-Law -accepted .the lresignatio·n w.e.f. 

. ' . . , , . - ·. '. , . \. . . ' . ' .j· I ' ' • ' , 

. ',1.3 .. 6.91 (A nx.Al) •. The abov·e .Department/Ministry were consulted 
·. . - . . . .. ·.. .. I . . . 

. . I 

as :there-· ere criminal -~ases~ peh~~ng_ again_s/t' th~ _ap~·l ic~nt i~, 

, ."-arious· c urts in Rajasthan. Meanwhile, . dur~_ng the- pendency o,f 

'acceptanc .of t~e resign~tion, . :the. ap.plidant contested the' 

PO.rli~men &.ry Election frO;. 'T~nr Copsi:itu+cy in RaJasthan aS 

a· .Janata.~ Dal candidati.- After th~ el~cttion in which the 

·· applicant los·t, .he s:arted. repre_s~nt~i~g- foj wi~~drawal o~ .his­

r,signati n oo .the ground : that he had not tendered his 

· resignati ·n •unconditior:tally• .. ·but t-he same was . , I y I , 

the_ I <;:Ond' tfonal 1 resigrati.Oh ~aS dOCtOred /by. 

cond~ t ional and 

somebody_ in the 

His request' was State t~ ·r~ad _ ~t- :as· •u_~'conditional··i· 

ex·amined. i'n the Ministqr·· and ·comments of the· State Govt were . . . ' . ' ! . 
obtained. Since the All· India Service (DCRB). Rules, doe;;_ not 

~ . . . ~ . I 
. ! 

provide lithdrawal· of: resign?tion' once it l.was accepted and-·a 

notificat~on'·_,.·-fssued, his· request: was· ·turned down With. the 

a pprov 81 io f the Home, Minis te~. Th~ 'apPnc~nt also. i.pprqach ~d 
this ·r·ridunal through o~A ·No. 70/9-2 ·which wa:s dismissed by this 

$- - I . 
,· ,- .... 

T~ibqnal on 12.9.94 (Annx.A7)~. Forth' ccimpletion of.facts, it 

··.may. _also: be.· stat;~d -here· that the .applicant ~ppr.oached the 
I , • 

National Commission f01t sc & ST./on -:4 .• 5.93. and the Hon 1 ble 
. ..... :· . . 1 . .... 

. . , . I - . 
Me~ber 1 v·t~e lett~r dated ~0.§ ~~:u for,wa~d~4 ~i~ re~r~seritation 

. to. the Mfn~s-try·. ·fo~_ ex_ail\i~ing ·the. same .• _ Tie Minist:ry 'exami~ned 

·1 the reprrsent_at•on . .irid· submitted i.ts r.ep?rt/comments to .. the 

·/Commission- and the -.commission after nSi<iling discus·sion and 
~ I , 

·nearing ithe: ~pplicant,- expre~sed ) its . saJ is faction with tne 
I _ . . - I 

_sta~d- _tare~ by. th·e· _Mini-s;lt,ry. Thereafter, ! the applicant. made 

further · -epresentation to th~ Naticinal Commission f6r SC & S~ 
I . 

dat.ectf-14.2.200i (Ahnx·.A\3) 

. I 
. ''-/ 

L.-and the. Commissfon ··vide its J,etter 

-~v'--. 
I. 

I 
\ ' . ~- ' 

.( 
l 

---- -- _______ ,l_,- ·"-~-- ,----- . ----.---. ___ .. 
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re_commendat/'_ops to the' Central· Govt for t.Qeir acceptance. The 

Central· G?v
1
·t _after exa~ining the sallie and in cons~ltation with 

. I 
' I , • _ r • · • ,-

the~ POP&'l' and .M.inistry o~. Law accepted _the .re,signation w.e.~ • 

.. ').3, .. 6.91 (A:Jnx.Al). :The above Depar~men~/Minlstry .were co-nsulted 

as there- ~lre criminal _cases pending against' the _applicant in 

, _v:arious· rts in Rajasthan. Meanwhile, -duri,ng the-pendency of 

acceptance .of the resign?ttioh,. the· ap-plicant contested the 

P~rliament ry Election from •Tonk• Copst~tuency in Ra3asthan as 

a· Ja.nata-:-1 Dal c;:andidate· •. ~fter\ the election ~n whlch the 

applicant· i lost, he started represent,ing for· withdrawal of·. his-
' I. , . , .r 

r,signatidn on the ground ~hat. he_ had ·no~ tendered his 

resig~atidn· •unconditiol)allyi_.but. t-he sam-e was cond~tional and 

~he': I CO~d~tfonal 1 , resi;n-ati.On WaS d0~t0red by SOmebody in the 

S~ate Go1t t~ ··read it.' as 'un'conditional'. lhs request· was 

_examined- :rn the. Ministry:-- anc:i comments of the State Govt were 

obtained·.! Since the All India Service {OCRB). Rules, doe;; not -~ · . r . · - · I • · • . 

provide ~itndrawa·l· of resign§ttion · onc;e it _was accepted and- a 
I - . - -

notificatiion' /issued, his req_~_est· was- turned down with' tne 
' . . \ 

approval: of the. Home I M~nister. Th~- _applicant also. 'appr~ached. 

- this ·rrH:mnal through O.A No.7.0/9-2 ·which was dismissed by this 
;. ";' ·, II ..... 

Tribunal on 12.9.94 {Annx.A7)._ For th• completion of facts, it 
. 
·may _also be· sta1;ed here that the .applicant approached the 

National Commi-s~ion 
.· I 

for SC 
' 

& ST__..on .4.5.9J.··and the Hon•ble 
. . 

Member ,vide let't~r dated 10 • .5.93. fo~warded his representation· . ' - . ' - . . . . . ' . 

·to· the Minis-try . fo~ exami~ing ·the. same. The Ministry exami'ned 
j . . , 

the rep;resentation arid· SQ.bmi t ted its report/comments to,_ the 

·'Commission_ and the -commission after holding discus·sion and 

"hearing: the; applic_ant,- expre~sed ) its siit is faction with the 
' -. i - ' -

stand- taken by'. the· Minist):'y.' Thereaf-ter, the applicant. made 

further/·r:epresentati?n_ t·o~ the ·N~tl.on-~1_ Commis·si~~ for_ sc & s·r 

L-and th~ Commission··vide its letter dated 14.2.2001 (Ahnx·.A\3) 
-~v-·--, 

J­
i. 

_..· 

. I, 

. I 
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soctght pa~awise comments- from the Ministry w~ich was submitted 

vide ;letter 
I 

dated _16.4.2001- -c An-nx.A14). ·rhe case of the· 

appl_i~ant I is that during- these. proceedings, he came to know 

about th fact that his resignation letter has. not been 

accepte_d by the competent authority. By way of this O.._A, the 
-

applicant has prayed for declaring the .impugned order da'ted 

13.6.91 (Annx.Al) 4s void - ab iriitio and is of no ·legal 

' 
conseque,ce as the same has,not been acc~p~ed by the competent 

auth-ori t~ and has /sought further --c;Hrection to the r::espondents 
I\ . , 
i ' . 

t~ allow/ t~e appl ica~t to pe~~form his duties_ and al s·o to grant 

h1m pay and all sery1ce benet1ts w~e.f. 14.6.9~. 
. ./ . . . - - " I 

2. The1 case has been· contested by the respondent~ by filing 
~·.::.'~ 

.:JI 

separate reply'affidavits. ·rn.'the reply affidavits, it has been 
. I 

submit ted by the respondents · t11a t the avermen1;s made by the 

_ · applitan~ in var_ious _ par_as of J:his application are more or less 

the rep,titio':l ·of av'arments 

N~. 70/9~ which had . been· 
·I 

• i 

made by him in his ·earl·ier. 0 .A 

comprehensively and 

effect-ively contr'overt~d by. the- answering respondent in their 
I 

I 

rep~y_ ~o O.A No.70/92. It is further submitted ~hat the 
I 

I 

~plicarit in 1;he garb. of- the· said Presidential notification 
•. 1-

dated 1~.6.91 on ~6me other groun~s is trying to re-open and 
I 
I 

__. re-ag i tate the same averments and· subrri'issions which had been 

·made by hi,m in' :the ea.'rlier O.A No~ 70/92.o ·rhus, acc;:ording to tne. 
, . --
I 

~~spond~nts, since the said controversy about the resignation 

being ~ncondi t ional and -acceptance thereof by the co'mpetent 

a~thori1ty had: been finally adjudicated by this Tribunal vide 

order _dated 12.9~94 as such the present petition is not 

mainta~nable. Regarding acceptance of resignation by the 

compet~nt authority, it has been submitted_that under the Govt 

.of,· In,ia. (Allocation of ·Business) Rules 1961, issued under 

·irArticle · 77(3) of the Consti!_?tion of India; the- relevant 
VI&{/ . 

\ ' 
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· subj e~t ma/ ter 

functionin · as 

under· re.feren¢e · was with th~ Prime 'Minister 

the Home Minister and the. Prime Minister, 

his po~~rs und_er the aforesaid ~u_l~s, · had issued the 

s~anding o der da~ed 31.12_.90 (Annx~A26.) .regardin9 disposal of 

ca$e5 und r _his 'charge_ by indi.catirig the specified matters 

_wn.fch will come to him as Home ·Minister· ·and also directing the 

rest ·of the -matters will be disposed of by· the Minister of . \ - . . . . 

Statre .- -According to 'the respondents, · since the appl ic·ant was 

hofding t e post i~ th$ IES below the level ~f Joint s•cretary~ 

~hen hi:s resignation was accepted,- as such· the Minister of 

State· was _competent to dispose of the matter of acceptance .of 

resignatio
1 

n o.f the _applic,arit. 
~ . 

3., We h/ave heard the l_earned· counsel for the partie~ and,gone 

_through t/he Pludings in tlii:S case. 

4. The only cont~ntiori raised by the leacned ~ounsel for the 
I I ' . 

app{i~a~~- is that the· notification 9ated 13.6.91 thereby 
I . 

accepti~g the resignation· o_f the applicant_ w~e. f. the. after 

noon· of /13.6.91 is ex. facie illegal, without jurisdiction an~­
void ab~i~itio -in asmuch as Sh.Subodh Kant Sahai was only _,a 

. ·I 

M~nist,erl of State (Home) . and was not Minister Incbarge. He 

argu_ed tihat at the relevant time the M'inistry of Home At fairs 
. - . . I -

was alsp headed by_· the Prime. Minister . himself therefore he 
i 

-alone...._ w~s competent to·. accept·- the resignation ~of. the applicant 
I 

on beha~ f of · th_e President which is not done· in the in. stant . j· "--
' 

case. '~hus according to·· the counsel for the applicant,. the __ _ 
I 

. . I -
:re.signafi_on accepted by the Minister of State (Home)_ is invalid'. 

and· n~~lity. The learned counsel 'tor lhe applicant has also 
I 
I 

drawn qur ·attention. to tf.te .decision of· the Apex Court in the 
I 
I 

case oD .. I 
3.40 arid 

anb 

, . I 
I I . 

Kiran Singh & Ors Vs •. Chaman Paswa-n & O_r;-s, AIR 1954 SC 

State of Madh~a Pradesh'Vs. Syed Qam~rali, 1967 ~La~sc· 

arg~ed that the order without jurisdiction is·nullity 

·' 
I 



I • 
I . 
I I . 

-and. the or'l·ar which has· been passed in violation of ffi:andatot~y 
I 

provisions !of rules are o'f no l~gal existehce ·.and can be 
( 

' I 
· chal·lenged ·at ·any time. 

' I . 

5. There ! ·is no . · diSP;U te regarding the a toresa ict· l·egal 
. I 

propositiori. Accordirig to us, the real question which requires 
. I . . -

our determfnation is. as to whether the _present· application ~s 
I 

barred by the principles of res-judicata iri view of the earlier 

decision_ rendered by this ·rribunal in O.A No.'l0/92 dated 

12.9.94-- wnich has been affirmed by the Apex Court vide its 

order dated 20.1.95 (Annx.A8). 

6. ~n o~der t6 decide this point, we may reproduce paras 4 & 
I 
I 

4~1 of th• reply filed by responderit No.2 which will clinch the 
I - . 

~ .. 
.c-. issue in :~ontrov,ersy· which reads· as follows: 

I ' 

1).4. _l'nat in reply to the contents of sub-paraS~ '(l) to (12) 
I . . j 

- I 

,of .-~ara 4 of the appli~ant, it is stated that the 

appliCCint' had earlier -filed O.A No~70/92 in this Hon•ble 

Trib~nal seeking, inter ali~, th~ iollowing relief: 

:•to set aside ~he impugned notific~tion dated-13.6.91 
'· 

. (Annexure-A!,) and let te'r dated 14.6. 91 (Annexure-A2) 

with all con~equential benefit~i 

·rne applicant in thi.s present O.A ·ha-s also so_ught tne same 

" relief as reproduced below: , 

· •to declare that the impugned order dated 13.6.91 

1 

(Annexure-A/!) as void ab-initio and is_ of no legal 

·con-sequence_. -It may- further- be , declared that the 

~pplicant- has r been illegally prohibited from 

performing his duti~s and is entftled ~o b?'t~e~ted in 

service continuously_and.as_if he has never resigned 

from it and ·is entitled for all service, benefits 

. / accord_ingly. • 

· 1~14/.1 '·rnat ·it is, submitted that the earlier O.A No. 70/92 in 
'{ti- J - . . 
-VI' 

I 

I 
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( 
I . 

whic~ the applicant tiad challenged· the Presid~ntial 

Notification 'dated 13 •. 6.91, by whi.cn h(s r~signation had, 

b~en, ~ c cept:ed, had been·. di smi s s9d by tb is Hon' ble · Tr.i bu.nal 

vid~ '/order dated · 12.9 • 94 (AnneXure-A h. · ·rhe B~n' bl e 

·rribuhal · was pleased to hoid .that the resignation 

submi/t.ted i?Y 'the app1 icant was- un~olldl t io~al".•. 
7. ·rhus', from. the portion . reproduced, above, it is quite 

' 

evident' that· the applicant has' claimed the same. relief ·in 'this 

O.A as. w~s prayed \JY h~m in O~A No. 70/92. ,From t'he: pe~usal of 

.. t?e judgtmt. of:.this ·rribunal~in O.aA No.?0/92 ·(Annx .• A7), it 

appears /that th~ applicant has raised ··two main contentions 

which \w~re- not f9und favour to ·the applicant~ one · of the 
. I , . . 

-~ontentipn. raised by _the applicant 'Was that h·is ··resignation 
· I · Z · · · -

letter_: rated_ 27.3.91 was co~dit.ional 'and tre unconditional 

resignatti~n was doc~ored~omebody :in the St·at~ Govt to read it 
. I . . 

as unconditional by adding the alphabets 1 Un 1 before the wo_rcd 
. I 

'condit~onal'~ .~hil~ ~~gating this c?n~ention,·~~is-Tribuna~ in-

para 9 ,j observed as follows:· 
' ' 

"~. The second question as 'abo~t the letter: dated 27.3.,91~ 

Tfile le-tter dated 27.3.91 has· been_, examined by,., us in 

d~tail. ·we have compared the.space between the words, the 

florrriati<;m of t.Qe .letter and other allied matters which· are 
'I , . : '\ . 

rt~cessar¥. for the considera.tiori whether the .letter has 
I 
I , 

~een tampered ·with. or not·. We,. are of the view that the 
i 

. ftlphabets ·.' un 1 has ·not been added s~bsequently and the 
I 

irespohdents 
I ' 

have · commited no mistake ·in ~ating _«;:t- ~ .. 
·.!unconditional letter of resignation. 

as an 

i 
a·. I Regarding. the second submission, viz the 'validity oJ 

I 
. i . . . . - : . . 

·acceptance of resignatjon.letter dated 27.3.9~, the Tribunal i I . . 

para) l2 made. the· following observati-ons: 

~:· ·A person who· c~nteSts an election even . be for 

·/ 

I I 
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acceptance of the reiignatidn had:a ~otive behind him to 

be a Membe~ o~- the Parlia~~pt and for this very rea~on, he 
1--

has not w~~hdrawn the .resignation earlier~ Ap~rt from· that 

the court would be reluctant to give ieliei to such p~rsbn 

who while continuing iri employment -and ·contests· the 

-1- .- -I -d h f e ect~on jn t erea ter submits -~hat h:is resignation was 

condition~! and_. the Govt -has committed an error in 
: 
I 

accepting! it •. " 
i ' 
I . 

9. The ·rr-~bu·nal while- dismissing o.A No.70/92 observed as 
,, 

'under: , , 

"Here ·-~s a .case in which an IPS ·officer; contested the 

electiok -and· that too before tne · acceptance - of the 
·~ ~ • . ! ~·. 

-~ resign~t;i_on and the issuance of ·the notification d'ated 
I 

I 
13.6.9-~. _We_ ·would not _like to -c:ome a-t.·tne rescue of the 

applic4P.,t -~nd will not like to give any relief.'" 

10. Tbu~, ! from the portion~ quoted above, we .have no 

' 
'hesitation bo hold that the present applica~ibn h~s been ·tiled 

-1 ,-

for the ~same relief ·as was. claimed in O.A -No-.70/92. decided on 

i2. 9. 94. We, are also satisfied that the quest ion r:aised in the 
•• I 

earlier o.~ No.70/92 was regarding the-validity of acceptance 

of 
Jl­
'resigna,tion 

! 

letter dated 

. / . -

2T.3. 91 vide the impugned 

--!'- notificati~n dated 13·.6.91 -(~nnx.Al-)_ and the Tribunal rendered 

the -declsi~n on merit after.hearing the argument on matter in 
I•-

' . 
issue, T_h·is- order of the ·rribunal has -been ~pheld by the Apex 

. -. ' . ' ' . - \ ._ . 

,court by dismis-sing_ t"Q.e. S_L-P-_vide order dated 20.1.95 (Annx.A8). 
- : I - ' . 

·11. ':!'hat- :apart, it may also be s_tated that .the plea tak-en by 

the applicant in this O.A that the resignation was n~t accepted 
- . 

by tt:te competent . au-thority was also availa-ble to ·him at the 

ti~e of filing of 
. I -

.I _.• 

taken at ~hat time 

\rrflt~-~e_. anl shall 

~ ./ 

r 

. -~ .. .:._ ' \~ 

the- earlier O.A. The said .ground having not 

can~ot be permitted t6 raise at this belated 

be deemed- to have _ been omitted · bY the 
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I 

I 

8· 

applicant. 

r2. ·rhus, he present app"licatl.on is ~arred -by the princip).e 
,· J - '. 

/ of res .judfcata. RE/s-judicata by.· its· very .wor.ds means:~. a. 

ma~~er .on Jlnhich. the court has exercised its judicial mind- 'and 

has, after /argument and consideration,, come· to ·a decision on a 

contested· . iatt~~·· ·There shoul~ be a final. decision. ·rnus, 

befor& an-earlier/decision ~an·be considered as res judicata, .j . ·, . I 

the same rust be he~rd and finally decided th~ issue of 

·validity orf.oth.er~.i~e of t~e · impg_un.ed ·orde~1• 
. • I . • 

.. 13. The ml1t~er is al~9 ~squarely covered by the decision ·o.f the· 

Apex· Court; in the case of ~E..!!!,ishna Murthy ~ ~~ Vs. State. of 
..! •' 

A. P & Ors 1994( 3) SLJ 137. In the instant case one Shri 
'i' . ~ I 

. VenkatashwJrlu, while- ·working as Supe'rintendent was ,reverted to 

.the po~t ,~Senior Assi~tant. He challenged that order before 

the A.P A~ministrative T.ribunal by way o~ ~Pi No-.6617 !~7 which· 

was dismi~sed. on merit by o·rder dated 18.7.88. 'rhe review 
I 

petitiOn ias .• Hso dismisSed.. He file<:! SLP in the ·Aj;<;:x. _Court 

which alsq- came· to be dism_issed. Subsequently Venkatashw:arlu 
. I . . . 

filed 2 01As No.2757/92 seeking td. copsider the representation 
I 

Qf the a~plicant. against the. reversion from tne. post· of 

Su~erintedctent. to Senior Assistant, without notice, being 
\ I 

:iilegal·aJd O.A·Nd~l3B0/93 for direction to promote him on the 
. I·· . 

. post of o/e'pu·ty G_eneral· ··Manager~ Th~ · rrl.bunal oy the impu_gned 

order datied. 31.1.94 allowed t_he_ O.As and declared that the 
. I . 

. reversion i -of the applicant. Venkatashwarlu is in v:iolation of 

G~o No.590 ana· therefoie, it· is illegal and directed to 
!- ·' 

reinst~te; hi~. ·_as. S~perintendent. This. o~der .was . challenged 
' ! . . 

·before tl1e A·pex Court and the'· Apex Court while reversing. tl1e 
• . I .. ... . . . 

.order of ]the Tribunal held- thaL.we cannot go into ttie .legality 

wffether e was r.~ghtly or- w_rongly reverted as Senior Assistant 

/~~- the post. of Superintendent for .the ·reason that·· nis 

' 

/· -
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reversion , , rd.ar. has become · final . and i ~ operates as a res­

. judicata in these.-proceedings against him. ·oltimately, th.e Apex 

~o~~t ob~"er~e: that :'Und.er _tl)ese circumstances, we are ~l~arly 
of th~ opinion that .t-he Tribunal. was wrong· in giving direction - . - I . - - . - - . 
to reinsta[e Mr:Vek~tilshwarlu as su~erintendent and to give hiiJI 

consequent1al benef-1ts. 'rne appeal ,1s accord1ngly allowed. 

14 •. • In. t~h~- insta_nt --case, . the. iegali ty and_· va~ idi ty o·f 

acceptanc~ of the re~ignation letter Annx.Al, once ~ecided in' 
I • • 

the earliir O.A: No.70/92 rig-htly or :~ong.ly a~d such deci~ion 

~-as .·bee~ I rp·h.eld ·,by th~ Apex Court by. d~sm.issi~g _tha SLP' ~the. 
1ssue regard~ng acceptance·of the res1gnat1on has become f1nal 

·and i.t oplrate~ ~-~ res-ju~icat~ in ,this .proceedings' ag~~nst ~he 
~ . -I . - -
applicant~ ' 

15. ·rhus,_· we are of the view that this application is barred 

by 't.h,e pr:incip],e 0 f res-:- jtidica fa·· and· filing 0 f_ this application.-

· is abuse of the process of Court.· .-

16. ~ n ~he cOunter ~ f fida v it , the respon<;~en ts have taken · the 

plea· t'ha!t: the reslg.natio~ submitted -by the applicant _was 
I ' • 

! 

ac-cepted i .as·. per the provisic~>ns of law and, as per work 
. I 

1 allo~atiqm among the H9me Minister and the Minister. of State. 
~-· _- I 

. ( HomeJ Jt. the relevant· t ime
1 

arid- th'e. Minister of' State was - . ,: 

empowere~ to 
1
accept . . the appl_icant ./ T,he · resignation o.f the 

learned counsel .. for' 'the respondents has also drawn :. our 

~ttentidn to va~ious 'documents more ~articula~ly Annx.A25 and 
. : . . . . . 

Annx~A2~- appended with the application~ AnQ.x.2.S is a /letter 

dated 9~8 • .2001 ~ritte·n by ·Sh.R.K.Singh·,·,Joint Secretary (C$) to 

Sh~Ra~ $undar ·Das,· Member.of Pa~liament (is).· Fr~m the readin~ 
. - . _./ 

. . 

of th~st letter, it is -evident that the instruction regaz::tHng 
i '-

(in the instant ·case, 

Minister at tnat time) 

work -a~location between Home . Minis,ter· 

.this -~~nistry w~s under. the then Prime 

I(~ Mi ister of State (Home),. during the relev.a.nt time, the 



• I 

. / 

10 

MinJster o State was empowered to take decisi_qn in respeqt of 

matters tqnnected- with - officers below the rank of Jo_int 
I -

·secretary ~Super Time Scale). Since th~ ~ork allocatio~ amon9 

.Minist~r aJd -Minister of State in the same Ministry is only an 

internal· Jdjustm~nt, a notification to th~t effect ·is ·n~t. 
nec~ssary knd the .Mirtister of State was competent t"o take a 

fin~! decil~on in the matter.- Annx.A26 is an office order dated 
I· 
j 

31.12. 90 r
1
egarding distribu

1
t ion of work t;>etween Prirrie Minister 

I • 

(as Home M'inister.) and Minister b f State . ("Home) • ·rhe relevant 
I • 

'~ortion o~ this letter is re~roduced. herein below: 
i' 

---~-

"T-he : Prime Minister- has approved the.· ·following 
'•, 

work 

--distrjibuJti~~·-· -between · hims_elf (as Home Minister) 
- I • -

and. 

Minr~ter .of $tate (Home) ,with immediate effect •. 

Folldwing matters·:·will come to the -Prime Minister (as Home 
I " -

Mini~ter)." ._ - 1 

' ' ( i) ' 
I 
I. ' I. 

( 1• 1• ) I 
' ..... . 

I 
• I 

Cxii) Matters _ re_latin·g to ofticers of -All Indi~ 
' • I - ., 

• I . . -

Centt;al/Other Services of the .level of Joint Secretary 

{super time sci:l1e) an:d above includin·g their transfers and· 

post~ng. 

'• 

'The re_st of the matter will b~ d~spose~ of by Mfnister of 

S~a~1e {Home)." 
/ 

· -· !'7. The :learned co,unsel for- the re.spondents argued that as per 

clause (~ii) of the said -.order, the ·matter relating to' the 
I 

·I 
officers 1who w~r~ ~ ~olding the post at 'the level~ 

.Secretar~ {~up~r. time ~cale). and above jn the,IPi were 

of Joint 

required 
' -
t"'6 ·be sent to the· Prime Minister. When resignation of the 

applicari1i was accepted,· he was· not holding-the post in the IPS 
. 

-~the ]eve! of ,Joint Secretary (super time scale)·,- as such 
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I 

. I-

there was . o. legal· requ:j.rem~nt . tt~at . his. resignation ought to · 

have been. placed befbre' the Prime ·Min~ster· for accept-ance in 

v~ew of .. th~ w~rk dist~i-~ution between. the Prime· Minister and- ' 
I ·. . 

Minister o~ State '(Ho~e). ·Thus,- such. matter was required to be 

' ~ispo.Sed. of. by. the Minister of State ( Homef therefore.- ~uch 
·act1on· lS.~~~f~ctly legal and justified. 

18. "How~~Tr,_. since we. have' h4eld that the O.A is barred by' _-the 

principle .--hf . res-:-judica_ta,, ·w_e ·are, not' _inclin~d~ _t:6 adjuc;iicate. 

--. 

. I ' I 
the- new glound regarding the c~mp~t-ency of. a~ceptan~e of. the -

r,esignat_iop_ of ~h·e applicant at t_h:j.s beiated sti.ge •. For the 

re~sons · sLited · here· in- above, this application · faiLs and 
1. 

acc0rdingly dismissed·.with no order as t.o costs •. 

'' 

Memb~r 
(J I 
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Membe.r (A). · 
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