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IN THE CENTRAL ADMIUISTPATIVF TFIEUnAL, JAIPUF EENCH, 

JAIPUR 

Dated of 0:irc1er: 10 .10.~003 

OA No.571/2001 

Srrt. Vijay La:·:mi Dhabaric. w/.:· late Shri O.C.Dhab.=1ria, Ex-

Principal, agecl ab1)ut s:. years r/.:, 171- La::vman Colony, 

Shyam Nagar, Jaipur. 

•• Applicant 

Versus 

1. Unicn of India through the C0wwis2i0ner, Yenariya 

Vidyalaya Sangthan, Inetituti·:·nol Area, Shcihe€a 

Jeet Singh Marg, New Delhi. 

2. The Assistant C0mwissi0ner, Fe9 i.:nal Office, 

Gendriya Vidyalaya Sangthen, GCF Fstate, Jabalpur 

(M.P.) 

• • Responaent s. 

Mr. P.K.Asthana, counsel for the appiicant. 

Mr. V.S.Gurjar, counsel for the responaents 

CORAM: 

HON'BLE MR. M.L.CHAUHAn, MEMEEP (JUDICIAL) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN. 

The applicant has f i 1 eel th.:- present OA t her by 

praying for the fellowing reliefs:-
{ 

II i ) by an appror:·r i ate craer or a i r r:-.:- t i c n the 

respondents may be airectea t~ pay arreer of 

salary and allowEnce, gratuity ana cowputaticn at 

the earliest al:ngwith interest thereupon. 

ii) respondents may also be directed to mate payment 

of rr·e a i ca 1 t il 1 c· f P. s • ~ 7 '3 7 .r3 / - .=in a TA bi 11 cf 

travelling frorr Jaii:·ur tc Maha:=amuna (MP) and 

travelling e:-:peneee in·:-urrea in connection with 

Medical attendance frow Mehasawuna (MP) tc Jaipur 
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as advised by the attending neuro-surgeon, 

alongwith interest from the date of sutrrissi0n of 

the bill. Respondents way further be directed to 

rrab~ payment ,:,f 30 days leave salary al ongwi th 

arrear 0f leave selery 0f 3~~ days at the rate of 

revised pay scale in accordance with the 5th pay 

corrrrission alongwith interest at the rate of 18 

f-'er·:-ent per annurr fre:ro the cJeite the benefit of 

5th pay r:orrmission is implemented. 

i j j ) by an appropriate writ order or direction 

resp.:.ndente rr·ay be di rectecl tc· refund a surr• of 

Rs. 54181/- ancl 12300/- so illegally recovered 

from G.P.F. and gratuity DCPG alongwith intersst 

at the rate of 18 percent per annum from the dat~ 

of recovery." 

2. Facts of the case are that husband cf the 

applicant late Shri O.C.Dhabaria while working as PGT 

(EngUgh) at Kendriya Vidyalaya, Jaipur was prcmotecJ as 

Vice-Principal and was posted tG Iendriya Vidyalaya, 

Mahasarruna .:is Prin°:-ip.:1l Gr.II where he r€p0rtec1 for duty 

on 19.11.94. The husband of the applicant expired on 

12.10.96. Though in this apr:.lication the applicant has 

ra i sea nuIPber ·:·f grounds incl ua ing payment of arrears 0f 

salary and all0wances, gratuity, corrputati0n along~ith 

interest, when the watter was listed on ~~.5.03, the 

learned .:ouneel for the appli . .:ant submitted that he is 

restricting his claiIP only to recovery of Rs. 12,300/- on 

account of travelling advance and suIP cf Rs. 5~,181/- on 

account of e~cees payment of leave encashwent. The learned 

counsel for· the appl iceint further argued that th0ugh the 

husband of the applicant hae subwitted TA bill within time 
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and it was on account of the cibje•:-ti.:.n raised by the 

respondEnts that the claiw could not be settled within the 

time as prescribed under the rules, as such his client is 

not at fault. His further contention was that recovery on 

account of e:-:cEss payrr•ent .:.f leave encashirent amount has 

been wrongly calculated ana no such amount was required to 

be recovered fr01r the deceased employee. On the basis of 

the arguments advanced by the learned counsel for the 

applicant, the matter was adjourned for further hearni ng 

on 21. 7. 2003 and the 1 earned counsel for the respondents 

was directed tG chect-up the matter further and wake 

submissions in that behalf. Thereafter the watter was 

listed frow tirre to time and lastly the matter was listed 

on 7.10.2003. Pursuant to the obser·Jations trade by this 

Tribunal vide 0rder dated :::: • .5.::(11)3, the respondente: have 

filed MA N0.410/2003 thereby annexing certain documents in 

order to show that late Shri O.C.Dhabaria never subwitted 
o.a;~ 

the TA~on.,,transfer froIP .Jaipur to Mahasawund. 

2 .1 In the counter filed by the respondents, it has 

been stated that only one TTA bill pertaining to late Shri 

O.C.Dhabaria jcining on prorr•eit ion f row Jaipur to 

Mahasawuna was recevied in the off ice and in rei:eipt of 

the TTA bill certain clarifications were sought frotr the 

applicant before the time barred TTA bill can be subirittea 

to the Coromissioner rendriya Vidyalaya Sangthan (KVS), who 

is the corrpEtent authciri ty as Head of the Department to 

settle such claims. The claim of the applicant was not 

allowed by the Corrrrissioner as there was no provision in 

the rules to cona0n the delay tey0nd one year. This fact 

was also informed to the appljcant vide cowmunication 

dated ~6.5.2000 (Ann.Rl). fegarding recovery on airount of 

leave ealary, the respondents have stated that leave 
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salary as adwissible tc the husband 0f the applicant has 

already been w0rted out and paid. However, 6ue to 

m.:,clificati.:in c.f the leave san.:-tic.ning order, payroent if 

any is still found clue, it will be worked out as per rules 

and paid to the applicant. 

') 
._) . I have he~rd the learned counsel f0r the parties 

and g0ne through the waterial placed 0n record. 

3 .1 As al ready stat ea above, the grievance .:if the 

applicant is two fold. 

3.1.1 first grievan.:-e· .::,f the applicant is that she is 

entitled to the TTA clairo of transfer of her late husband 

trow Jaipur to Mahasawund and the sawe could net have been 

rejected as time barred. I have given thoughtful 

consideration to the subwissions wade by the learned 

counsel f.::,r the ar:·r:·licant. Fr0rr· the material pla.:-ed .:,n 

record, it is auite evident that the applicant was 

transferred on promotion from Jaipur tc Mahasawund (MP) in 

tJc,ve·mber, 199.:J. The ar:·pl icant was rel ievec1 frcrr· .Jaipur i::0n 

7.11.1994, which can be seen frcm the Last Pay ~ertificate 

attached by the respcndents with their MA No.410/~003 and 

rrartea as Ann.MAR/~. It is also not disputed that husband 

of the appli·:-ant died c.n 12.10.'~>6. On a•:'C•:itmt .:.f his 

transfer fraIP Jaiput t~ Mahasaround, he was paid advance of 

Ps. 11,800 by the 'f'ricipal, I~enclriya Vidyalaya, Jaipur 

which awount was adjusted by the Principal, Kendriya 

Vidyalaya, Mahasarr•uncl as •:-an be seen fr·:.m letter dated 

(Ann.MAF'/3). The 1 earn eel .::··:·unsel f.:.r the 

respondents have also placed on rec0rd letter dated 

~7.3.96 written by the Principal, rendriya Vidyalaya, 

Mah.:isawuncl to the AEE:ietant Ci:0 rr•rriissio:·ner, f'VS, Regional 

Office, Jabalpur which has been placed on record as 
~ 
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Ann.MAR/2. From perusal cf this letter it is evident that 

the hustana of the api:·licant joined as Vice Principal, 

Kendriya Vidyalaya, MahasaIPuna .:.n :21.11.94 with Transfer 

TA/TA advance of Rs. 11,800. He left the station on 

6.11.95 fc,r his treatrrrent at Jaipur referred by the Bihali 

Hospital without submitting the Transfer TA bill in 

anticipation tc cowe back scc.n after hie treatment. Thus, 

frorr• this ac .. ::ument, it is ev~aent that the applicant who 

joined on transfer on ::1.11.9...J ancl c1iec1 c.n l~.10.915 did 

not submit the transfer TA bill for a practical period of 

about 2 yeare. The c0ntenti0n of the learned counsel fer 

the applicant that husband of the applicant was suffering 

froIP Brain Turecr as such he could not submit the transfer 

TA bill, cannot be accepted as the applicant fell suddenly 

ill on 6.11.95 as per averment wacle by the applir:-ant in 

Para of the application whereas he joinea on 

transfer/pr0m0tion at Fenclriya Vidyalaya,Mahasamuna on 

21.11.9..J, pra.::tically cne ye·ar before he fell ill. Frow 

the documents placed on rec0ra by the applir:-ant as 

Ann.A4,A5 and A6, it can te seen that four persone of the 

family travelled in Taxi frc1rr• .Ja it=·Ur tc, rlagp11r and they 

have prc.aucecl only travelling bill ur:·t.:i Nagpur and not 

upt0 Mahasamuna. Do reason is forthcowing as to what 
0 

prevented the husband of the applicant to subwit the bill 

of transfer TA within the tiroe allowed under the rules. 

From the material placed on record, it is evident that it 

is only the wife of late Shri O.C.r•habaria, who 

subeequently subiritted the TTA -bill of transfer of her 

late husband only after the arr•0unt was aeaur:-ted by the 

respondents fr0m the pensi0nary benefits. As such nc 

infirrrdty can be fcuna, if the appJ.icant was informed vide 

order Ann.RI that the TTA bill pertaining to transfer froro 
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.Jaipur to Mahasarr·und was subrr•ittecl after a lapse of one 

y~ar. Feouest for ccndanation af delay has been considered 

by the c0wpetent authority but the sawe was not agreed to 

as there was n0 pr0vision af cond0nati0n cf delay beyond 

normal ti we. The learned •'.:'Gunsel fc.r the applicant has 

not shown any rule where the TTA cla i JT1 ·:an b~ accepted 

even after a lapse of one year. On the contrary, there is 

specific rule in case the adjustment bill is not sUbwitted 

in due tirre, the TA 0:-lairr stancls fo:.rfeitea. At this stage, 

it will be l1S€·ful te: repr 1:idu 0:-e SF. ELJ-A c.f FF & 2.p Part-II 

(Travelling Allowances) :-

"S.R. 194-A. The right of a Gcvernment servant to 

travelling allowance, inclucling daily allcwance, 

is forfeited or deemed to have been relinquished 

if the clairr• fc.r it is nc•t preferred within one 

year fr0m the elate on which it became due." 

At this stage it will also be useful to refer to 

the G0vernrr•ent c,f India cle.:-isir.::,n below rules~~(:, and ~3...;1 

of the GFF, which provides that where after drawal of an 

advance under the above rule, a Government servant has not 

submitted the adjustment bill in due time and consequently 

his right tc. travelling all.:0wance clairr• stands f·:·rfeited 

under S.F.19~-A, the advance so drawn shall be recovered 

frorr his pay bill i:,r any C•ther cluee in c.ne instalment by 

the authority competent to sanction such an advance. 

In view of the aforesaid pr0visi0ns, no infirroity 

can t.e if the ac1van°:e taJ:en by late 3hri 

O.C.Dhabaria was re.:o:,verecl by the respc0nd€nts frcrr• the 

pensionary benefits. 

3.1.~ Regarding the seccnd contenticn put forth by the 

learned counsel fer the applicant it was agured that vide 

letter dated :::/l.::'.ll.S16 (Ann.R:') the leave en.:ashment •:if 

the applicant was regularised in the fol l 0:.win9 rranner:-
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"(a) ~66 Earned Leave fr0w 0~.11.95 to ~6.07.96. 

fro~ 27.07.96 t0 09.0.1996. 

(c) 33 days EOL fr0rr• 10.9.91:; to l:::·.lCi.:?115." 

Thus the learned c·:.unsel f.:.r the apr:•l i·:ant ar.;yuea 

that as ciga inst r:·ayment c·f 3.:J..:l clays leave .:.nl y 314 days 

payment has teen 1riaae viae t:•rcler aated 0/10.l:.?.98. Thus 

the leave of 30 a.:iys is still due and is re.:iuired tc be 

pa id by the resi_: .. :.naents. 

3.2 The respondents in their reply have categ0rically 

subsequent crder elated 1.10.99 as according to rule ~6 of 

r.. the Ce-ntral Ci 7 i l 3erv ice (Leave) Ful es, Earn eel Leave can 

te sanctioned ana availed upta 180 clays at a time and as 

such ~f.f, days Earnecl Le.3ve san.:tii:.nea fri:.Jll 4.11.95 to 

~6.7.96 could net be sanctioned. According tc respondents, 

the leave pEriocl of the applicant was regularised in the 

following manner:-

" (a) l.S(1 clays Earned Leave- frc,m 04 .11.1995 to 

1.5.96. 

(t) O~~ days Commuted Leave i.e. 8~ days Half Pay 

Leave from 0~.05.96 tG l~.06.1990. 

At the outset, it may be submitted that the 

cent ent ion 0f the 1 earned c.:.unsel f .:r the appl :i cant is 

t o ta 11 y mi s con.:- e iv e cl • Even i f the c.- r c1 er cl at e cl 8 / l ~ • 11. 9 6 

on which reliance has been r:·lacecl by the applicant js 

taken into consideraticn, this order shews that the 

applicant was sanct i .:.necl :i.::.1S days Earned Leave, 45 aays 

(Half of 90 days) ·~·:;rr·1mt tecl Le,:.ve .snd 3.?. days EOL, in 

aggregate- 3..:J-1 days. It .:-anni:,t t.1; clisr_:.utea that according 

to rule .JO (5) of .:.:s (Leave) Pules, .:1 person is not 
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enti tlea t•:· any leave salary where the absence· of the 

perio:·c1 is re91Jle1i·isec1 ae E:-:tr.:1 Ordinary Leave. If this 

fact is ta}:en intci a•:C:C•l1Dt, the 3pplicant was n1:•t Entitled 

to:• any airoJJnt fc·r 33 clays. Thus the contentio:·n of the 

learnecl ·:c·unsel for the appl i·:ant that she was paid less 

salary fer 30_ days and the said arr .. :•tmt was re:c·verea by 

the respondents froir the retiral benefits cannot be 

a·:·:eptec1. The learned ·:c·unsel fc•r the apr:·li•:ant further 

arguea that even if the woaifiea oraer aatecl 1.10.99 

whereby the applicant we i:: a 11 owec1 only l·SO clc-ys r.erned 

Leave sanctioned vicle order elated 8/l~.11.96 is taten into 

a·:·:c·unt, in that event1_1ality, as per rules prevailent at 

that tirr·e, the ai:·pli·:ant was entitled t•:i ac•:Uirirulate leave 

upt ·::: ~.'.JO clays ancl he was ent it 1 ea tc ·:ash e·:1u i val ent to 

leave for the balance leave in his credit in terms of rule 

39-A. According to hiw, the respondents have not paicl cash 

equivalent to leave salary to the applicant for the 

balance leave in the credit of the husband of the 

applicant. 

3. 3 The respc·nClents in para :. •:•f their reply have 

specifically stated that the leave salary as aclirissible to 

the husbcind c•f the appli•:ant h.:is already been w•::·rl:ecl ·::·ut 

and paicl. I-Ii:•wever, clue to the rr·oclifi•:aticn c•f the leave 

sancti·:in ·:irder, payrr•ent, if any, is still fc•und clue will 

be wo:ii·J::eCI c·ut and i;:i.=iicl t•:: the appli·:ant. In viE"W •Jf this 

stand take·n by the resp•:,nclents, it is hereby clire•:tecl that 

in case hJJsbana •:·f the applicant was ent]tJed t•:· •:ash 

equivalent t•:i leave salciry t.:•n a•:•:oJJnt •:•f the w..:iclified 

order elated 1.10.?? (Ann.R3), the s?rre shall be \-mrl:ecl c•ut 

by the respondents ancl the balan•:e payment, if any, be 

paicl to the applicant within two rronths fr0rr the elate of 

receipt of this order. In case the a~plicant is not 
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entitle·a tc- any awount en 

leave salary in terrrs 

account of cash eouivalent to 
dJ,ih:; i-y;~~ 

of wodified order (Ann.P , 
Ii... 

intiwation to this effect would be given to the applicant 

by the responaents within the afcresaia perioa thereby 

giving details of the leave account of the husband of the 

applicant. 

4. With the above c:bservat ions, the pre.sent OA is 

disposed cf with no order as to costs. 

Member (J) 
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