IN THE CENTRAL ADMIUISETRATIVE TFIRUWAL, JAIPUR PRENCH,
JAIPUR
Dated of order: {0 .10.2003
OA No.571/2001
Swrt. Vijsy Lexmi Dhabaris w/c late Shri O.C.Dhabarias, Ex-
Principsl, aged abont 55 vyears v/o 171- Lavman Caolony,
Shyam MNagar, Jaipur.
| .. Applicant
Versus
1. Unicn of India through the Comrissiconer, FPendriya
Vidyalaya Sangthan, Instituticnel 2Ares, Ehoaheed
Jeet Singh Marg, New Délhi.
2. The Assistant Ccomwissioner, Pegicnal Office,
Fendriya Vidyalays Cangthan, GCF Fstate, Jabalpur
(M.P.)
.. Respondents
Mr. F.E.Asthana, ccunsel for the applicant.

Mr. V.8.Gurijar, counsel for the respondents

CCORAM:

HON'BLE MR. M.L.CHAUHAl, MEMBFR (JUDICIAL)

PER HON'BLE MR. M.L.CHAUHAN,

| The &pplicant has filed the present OA therhy

prayving for the fcllowing reliefs:-

"i) by an appropriate crder or directicn  the
respondents way bke directed to pay arresr cof
cgalery &and allcocwence, gratnity and comrputaticn at
the earliest al:ngwith interest thereupecn.

ii) respendents may alsc ke directed to make payment
of medical bkill c¢f BRs. 27273/- and TA bill cf
travelling fror Jaipur tec Mahasamund (MP) and
travelling expenses.incurred in connection with

Medical attendance from Mshzgamand (MP) te Jaipur
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as advised by the afttending neuro-surgeon,
alongwith interest from the date of submrission of
the bill. Reespondents may ifurther be directed to
rake payment of 30 days leave salary alongwith
arrear ~f leave salary of 341 days at the rate of
revised pay scale in accordance with the 5th pay
cormission alongwith interest at the rate of 13
percent per annumr from the daste the benefit of
5th pay rormission is implementea.

iii) by an appropriate writ order or direction
respondents may be directed te refund a sum of
Rs. 54181/- and 1230Q/- sc illegally recovered
from G.P.F. and gratuity DCPG alongwith interest
at the rate of 12 percent per annum from the date

of recovery."

2. Facts of the «rcase are that husband c¢f the
applicant late £Ehri O.C.Dhabaria while working as PGT
(Fngligh) at FKendriva Vidyalaya, Jaipur wae prcmoted as
Vice-Principal and was posted to Fendriya Vidyalaya,
Mahasamrund as Principsl Gr.IT where he reported for duty
on 19.11.94, The hushand of the applicant exzpired on
12.10.96, Though in this application the applicant hes
raised number <of grounds including payment of arrears of
salary and allcwances/ gratuity, corputaticon alongwith
interest, when the mwatter was listed on 22.5.03, the
learned «-ecunzel feor the applicant swubmitted that he is
restricting his claim only teo recovery cf Rs. 12,300/~ on

. 54,181/~ c¢on

(]

acccunt of travelling advance and sum cf F
acceunt ~f excess pavment of leave encashmrent. The learned
counsel for the applicant further argqued thst though the

hushand of the applicant has submritted TA bill within time

W




and it was on account of the objecticn raised by the
respondents that the claim could not be settled within the
time &s prescriked under the rules, as such his client is
not at fault. His further contentiocn was that recovery on
account of excess payment <«f leave encashrent amount has
been wrongly calculated and no such amount was required to
be recovered frow the deceased emplcyee. On the baéis of
the &arguments advanced by. the 1earned counsel for the
applicant, the matter was adjourned for further hearning
on 21.7.2003 and the learned counsel for the respondents
was directed to check-up the matter further and make
submissions in that behalf. Thereafter the matter was
listed from time tc time and lastly the matter was listed
on 7.10.2003. Pursuant to the ochservaticns rade by this
Tribunal vide order dated 22.E5E.2003, Lthe respondents have
filed MA No.410/2003 therekby annering certain documents in
order tc show that ‘late Shri O.C.TDhakaria never submitted
(Laim. '

the TAhpn”transfer from Jaipur to Mahasamnd.

2.1 In the counter filed by the respondents, it has
Leen stated that only one TTA bill pertaining to late Shri
0.C.Dhabaria jecining on pronrction from Jaipur to
Mahasamund was recevied in the cffice and in receipt of
the TTA bill certain clarifications were scught from the
applicant before the time bavvred TTA bill can be subritted
to the Commissicner Eendriva Vidyalaya Sangthan (KVS), who
is the competent authority ass Head of the Department to
settle such claims. The claim cf the appiicant was not
allowed by the Corrissicner as there wss no provision in
the rules to condon the delay Leyond one vear. This fact
was also informed» tc the applicant vide comrmunication

dated 26.5.2000 (Ann.Rkl). Fegarding reccvery on amrount of

leave =salary, the respondents have stated that leave
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salary as admissible to the huskand of the applicant has
already Leen worked ouwt and paid. However, due to
modification of the leave sancticning corder, payment if
any is still feund due, it will be worked cut as per rules

and paid to the applicant.

3. I have heard the learned ccunsel for the parties:
and gone through the matevial placed -n record.

3.1 As already .stated above, the grievance of the
applicant is two fold.

3.1.1 First qgrievance of the applicant is that she is
entitled to the TTA claim of transfer of her late husband
from Jaipuf té Mahasamund and the same could not have heen
rejected as time Larred. I have given thoughtful
consideration to  the submissions mwade Ly the learned
counsel for the applicant. From the material placed on
record, it is wuite evident that the applicant was
transferred cn promction from Jaipur to Mahasamand (MP) in
Nevember, 1954, The applicant was relieved from Jaipwr on
7.11.199%4, which <can be seen frem the Last Fay certificate
attached by the'fespcndents with their MA 115.410/2002 and
rarked as Ann.MAR/J. Tt is alsc not disputed that hushand
of the applicant died on 12.10.26., oOn account of hie
transfer from Jeiput teo Mahasamand, he was paid advance of
Ps. 11,300 by the Pricipal, Fendriys Vidyslaya, Jaipur
which amcunt was adjusted by the Principal, FKendriya
Vidyalaya, Mahasamund as rcan ke seen from letter dsted

1.

w

=it (Ann.MAR/2). The learned cromansel for the
respondents have alsoc placed on record lettér dated
27.3.5% written by the Principal, Iendriya Vidyalaya,
Mahasamund . to the Agcsistant Ceommissicner, FVE, FRegional

Office, Jabalpur which has bkeen placed on record as
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Ann.MAR/Z. From pevusal of this letter it is evident that
the husband cf the applicant Jjocined as Vice Principal,
Kendriya Vidyalaya, Mahasamund <n 21.11.94 with Transfer
T3 /TA advance_ cf Re. 11,800, He 1left the station on
©.11.95 for his treatment at Jaipur referred by the Pihali
Hospital without submitting the Transfer TA bill in
anticipation tc come back scon after his treatment. Thus,
from this deccument, it is evident that the applicant who
joined on transfer on 21.11.9d and died on 12.10.96 did
not submrit the transfer TA kill for a practical pericd of
about 2 years. The contention of the learned counsel fer
the applicant that huskand of the applicant was suffering
from Brain Tumecr a& such he could neot submit the ﬁransfer
TA bill, cannct Le accépted as the applicant fell suddenly
ill on ©6.11.595 as per averment ﬁade by the applicrant in
Para 2 cf the application whereas  he joined on
transfer/proemcticn at Kendriya‘ Vidyalaya,Mahasamnd on
21.11.%4, practically cne year hkefore he fell ill. From

the documents placed on record by the applicant as

Ann.Ad,A5 and BAG, it can be seen that feur perscne of the

~

family travelled in Taxi fromr Jaipur to Nagpur and they
have produced only travelling hill upts Magpur and not
uptc Mahasamund. o reascon is forthocoring as te what
prevented the husband of the applicant to subwrit the bill
of transfer TA within the time allewed under the rules.
From the material placed on reccrd, it is evident that it
is only the  wife o¢f 1late Shri O.C.Dhabafia, who
subeseguently subritted the TTA »5i11 of transfer of her
late husband only after the amount was deducted by the
respondents frow the rpensicnary bhkenefits. As such ne
infirmity can be fcund, if the aprlicant was informed vide

order Ann.k1l that the TTA hLill pertaining to transfer freom
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'Jaipur to Mahasamund was submitted after a lapse of cne
year. PFeaquest for condonaticon of delay has been considered
by the coampetent authority Lkut the séme was ncok agreed to
ag there was no provision.of condonation o delay Leyond
normzal time. The learned ccunsel for the applicant hes
not shown any rule where the TTA claim can ke accepted
even after a lapee of one year. On the contrary, there is
specific rule in case the adjustment bill is not éubmitted
in due time, the TA claimr stands forfeited. At this stage,
it will be useful tc reproduce EF.194-2 of FF & EF Part-II
(Travelling Allowances) :-

"S.F. 194-A. The right of a Gcvernment servant to

travelling allecwance, in-cluding daily allcwance,

is forfeitedvor deemed to have heen relinquished
if the <claim for it is not preferred within one
year from the date on which it became due."
- At this stage it will alsc bhe usefui to refer to
the Government «<f India decision kelcw rules 226 and 224
cf the GFF, which provides that where after drawal of an
advance under the abave rule, a Government.servant has not
submitted the adjustmwent bLill in due time and consecuently
his right to travelling allowance claim stands forfeited
under &.F.194-3, the advance s=c drawn shall hke recovered
from his pay hill «or any other dues in cne instalment by
the auntheority competent to sancticn such an advance.

In view cof the aforezaid provisions, no infirmity
can ke found if the advance taken Ly late Chri
O.C.Dﬁabaria was reccveredr by the respondentes from the
pensionary benefits.

3.1.2 Regarding the seccocnd contenticon put forth by the
learned r~cunsel for the applicant it was agured that vide
letter dated 2/12.11.%¢ (Ann.RZ) the 1leave encacshment of

the arplicant was regularised in the fcllowing manner:-
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"(a) 2676 Earned Leave from 04,11.95 to 26.07.9

(b) 425 days cCommmted Leave (i.e. 90 days HPL)

from 27.07.96 teo 09,0.1936,

(¢) 33 days EOL from 10.9.9¢ teo 12.10.55."

Thus the learned counsel for the applicant argued
that as against payment cof 344 days leave wonly 214 days
payment has been made vide crder dated 2/10.12.92. Thus
the leave of 20 days ie still due and is remired tc be
paid by the resp@ndents.

3.2 The respcndents in their reply have categorically
stated that the order dated 3/12.11.95 was mcdified vide
subsecquent ctrder dated 1.10.9% as according to rule 26 of

the Centrel Civil Service (Leave) Fules, Earned Leave can

a3

€ s2ncticned and availed upteo 180 days at a time and as
such 2¢& days Earned Leave ecancticned from 4.11.925 to
28.7.96 could nok be sancticned. According te respondents,
the leave pericd of the applicent was regularised in the
following manner:-

"(a&) &) days Earned Leave from 04.11.1995 to

1.5.96.

(b) 042 dayes Commated Leave i.e. 24 days Half Pay

Leave from 02.05.9% to 12.06.123845,

(¢) 122 days EOL freom 12.00.1995 to 12,10,1596,."

At the outset, it mway Lke subritted that the
contention of the learned counsel for the applicant is
totally miscon:eived. Even if the crder dated 2/12.11.96
cn which reliance has hLeen rplaced by the applicant is
taken intc censideration, this crder shcws that the
applicant was eancticned 24¢ days Farned Leave, 45 davs
(Half cf 950 daye) <Commutted Leave snd 22 days EOL, in
sggregate 24J days. It cannot be disputed that accerding

tc rule 30 (5) of <CCE (Leave) Fules, = person is neot
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entitled to zny leave salary where the absence of the
pericd is regularised as Extra Ordinary Leave. If this
fact is taken into account, the applicant was nct entitled
' days. Thus the contenticon of the

r 3

t> any amrcunt f

(]

f

learned <ccunsel for the applicant that she was paid less
salzary for 30 days and the g2id amount was re-overed by
the respondents from  the retiral benefits cannot be
accepted. The learned ccunsel for the applicant further
argued that even if the wmwodified order dated 1.10.99'
whetreby the apblicant was allcwed only 120 deye Esrned
Leave zanctioned vide order dated 2/12.11.%4 is taken intec
g-ccunkt, in that eventuality, as per trules prevailent at
that time, the applicant was entitled to accurmulate leave
upt<s 240 days and he was entitled tc cash eqguivalent to
leave for the halance leave in his credit in terms of rule
32-A., Rccording to him, the respondents have not paid cash
gguivalent to lesve salary to the applicant for the
halance leave in the «credit of the husband of the

applicant.

3.3 The respondents in pera &% of their reply have
specifically stated that the leave salary as admissible to
the husheand of the applicant has already bLeen worked cut
and peid. However, due to the modificaeticn of the leave
sanction order, paymwent, if any, is still focund due will
be worked out and paid to the applicant. In view of this
stand taken by the respondents; it is herehy directed thet
in case huskband <f the applicant was entitled to <ash
ejJuivalent to leave salary on account of the modified
crder dated 1.10.99 (Ann.Ré), the same shall be worked omt
Ly the respondents and the kalance payment, if any, bLe
paid to the applicant within two months fror the date of

receipt of this worder. In <ase the applicant is not
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entitled tc any amocunt <n account of cash ecuivalent to
. : e Al i- ¥4y
leave salary in terwrs of mnodified order (2nn.PR27,
, A
intirmation to this effect wonld be given to the applicant
by the respondents within the afcresaid period thereby
giving details of the lesve account of the husband of the

applicaent.

4. With the abcve ckservations, the present OA is

disposed cf with no -rder as to costs.

Member (J)




