IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, jAIPUR BENCH,,JAIPUR
0.A. No. 559/2001 o _ . Date of order: [x]ulzvor

- smt. Galku, W/o late Sh.Lala; R/o Vill.Tiwari Wala,

- Post Dhankya,zDistt.Jaipur.' '
" ...Applicant.
\ . N
VSI’ ,

1. N Un&on Of. India through General Managerh Western,

- ' Rallway, Churchgate, Mumbal.

l2. : D1v1s1onal Ral%way Manager, Western Rly, Jalpur.

~ . . . \

S ~ " . - ...Respondents.

Mr.R.S.Sharma & B iz Counsel for appllcant
;Mr.R.G.Gupta_ _a S f‘ ' HE Counsel for respondents._
CORAM:

L

' Hon“bie/Mr S.K. Agarwal,‘Jud1c1al Member.

Hon'ble Mr A, P Nagrath, Admlnlstratlve Member.

~ 1

“_PER HON BLE MR S.K. AGARWAL, JUDICIAL MEMBER.

-

In thls O A flled under. Sec 19 of the ATs Act,_l985,

_the applicant makes a prayer to quash and set aSLde the

~

order at' Annx Al and , dlrettv'the _respondents to give

rapp01ntment to the appllcant on compas51onate grounds.

2. : Brlef facts of this case as stated ‘by the appllcant

are that” the husband of- the appllcant Sh Lala who was in the -~

~serv1ce of the respondents' department_ dxed ,on 16.11.80

while,~in 'serv1ce leav1ng behind " him :two  sons .and two
daughters (ali minorsl.'lt is stated'that the-date of birth
/

of the eldest son_ Kajod is l 6.75 therefore the appllcant

flled an appllcatlon on 26 5.95 for her son Kajod for hls

app01ntment on .compa551onate' ground {n Qlass IV category

‘after . atta1n1ng the age of 20 years. BUt respondentrNo 2

' rejected the appllcatlon on the ground that 1t was submltted”

' after the prescrlbed perlod of l1m1tat10n and the same was

.
;go4¥l
. N - . B ® A -
. S . ~ T PN - .
{



v 3

-

perused the whole record.

communicated to the applicant v1de the 1mpugned letter dated

'16.5.2000. It is stated that . the 1mpugned letter is wholly

1llegal, arbitrary and against the object for app01ntment on

compa551onate grounds as the object of-_compa551onate
appointnentAis to tidesover‘the.sudden financial crisis in
the famﬁiy.of the deceased-employee but-respondent No.2 over |
looked this principle yhile rejectingithe.application vide

the impugned order at  Annx.Al and' still  indigent"

,c1rcumstances ex1st in the family of the deceased employee.

Therefore, the applicant flled th1s O.A for the relief as
above. ' ‘

A

\3,' ' Reply was filed. It is stated in the’replyvthat the

eldest sone - of the deceased Sh Lala attains majority on
l'6’l993 'and the application for hls 'appoxntment' on

compass1onate grounds was filed on 26 5.95, after/iapse of

‘more than 2 years. It is also stated that the family of the

_-deceased is having 13 bigha of‘agriculturalxland with well .

s

and electr1c1ty fittlngs and th1 land proved suff1c1ent to

' maintain _the family of . the ~deceased. and ho 1nd1gent'

\

circumstances now. exist in the family. It is-further stated.

/

that after lapse of 22 years of the death of the deceased
Railway employee, there 1s no justification to. consider the

case of the applicant "fo_ .app01ntment on compassionate;"

_ grounds and the competent authority has rlghtly declined the

appllcation of the applicant for compassionate app01ntment

to her‘son. Therefore, the applicant has no case.

4. Heard the learned counsel for the'parties and. also

" 5. - The learned counsel for the applicant argued that;

the impugned ~order ,dated 116.5.2000 .is< wholly _1llegal:':

arbitrary and against the object of the rappointnent on

. - . / R R
I S 3 - - B ! C . . o . ’ )
e - ’ ' . . : . P



—

3— S
N . f o St - i ~ i - o . i
- v . . ) . S R [

A

L compaSslonate~grounds, thereforér llable'to"be quashed and

- ap901ntment on compass1onate grounds. On the~other hand the

learned counsel fer; the respondents has _objected thls -

argumehts and stated‘that no-indigent:circumstances ex1st in

law la1d down by the Apex Court of the'country the case of

. the appl1cant is barred by l1m1tat10n. 'Therefore: the
® . . . ..
o : _ _ reSpondents[ department has not-comm1tted~any 1llega11ty/

'lrregularlty 1n reject1ng the appllcat1on v1de the 1mpugned

rder dated 16. 5 2000 :

L

6. - . We have- g1ven\ ‘anxious consideration to the rival.

-

o reCord;‘n - l" R L
‘ , ,
7; - In Umesh Kumar Nagpal Vs. State of Haryana (1994) 4

SCC 138, - Bench of “two Judges has p01nted out that the“

the ‘'son of the appllcant is entitled'to‘be considered foru

the famlly of the deceased employee even today and as per'

contentiohs of,‘both. the parties and 'perused - the whole.

oo - whole object of granting compa551onate appo1ntment is to_'

enable the fam1ly to tide over the sudden crls1s, the object
R - .
o T s not to g1ve a member of such famlly a post much less a

post held by the deceased.,_i. . '-'-;~ . : o

8. In Jagdish: Prasad-Vs; State of Blhar, (1996) 1 sce

301, Hon ble Supreme Court has observed that the very object“

+ —_

of appo1ntment of a dependent of the deceased employee who

~ 3 dled 1n harness 1s to relleve unexpected 1mmed1ate hardshlp

- and dlstress caused to. the famlly. In the case of Unlon of

India Vse’Bhagwan Slngh, 1995(6) SCC 476,'1n Haryana State

Electr1c1ty Board & Anr. Vs. Hakim S1ngh, JT 1997 (8)_ scC 332

e . and in Haryana State Electr1c1ty Board Vs. Naresh Tanwar

R

s1m11ar view. - v,' o

9 . 'u“In the case of State of U P Vs. Paras Nath, AIR11998‘

1996(2) SLR Sq-ll, the Hon ble Supreme Court has taken a
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~sC 2612;'SupreméACourt set aside the.judgment of Allahabad

/

High Cqu:t_and«laid down as under:
| 'Theggﬁrpose of proVidinq empioyﬁent toléidependedt'

of ‘a vatiseran; dying in‘hafnesg in brefefeﬁce t&f
aﬁybody‘eléé( i$~to mitigate thg'hardshié caugéd to

" the ﬁéﬁily of the employee on account Of _his
;nexpéctedA aeath thié‘~still in éervice{ ‘To
alleviate ;he Q.dis;reéék _Qf the family, such-

:éppointmeﬁ;s af;,‘ éerﬁissibler‘ on ¢ompas§}onate

:grOunds prdvided:thefe4are rules:providing for such

kappointment. The ~ purpose ' is. tQ, provide immediate~

',finapciél‘ assistance’ to the. family of a deceased

Govt 'servant.. None of these considerations can
. operate when the application is made after.a ‘long

period of time such -as seventeen years in the

RN
s

~

present- case. N

10.  In Sanjay ﬁumar Vs. State of Bihar, AIR 2000 sC

2782, it has been laid down that such reservation on'

compassionate “grounds are made .only with' an intent to

pfoyide. immediate. relief to the family of the deceased

'employee; There cannot be a reservation of a vacancy till’

- such 'time as petitioner becomes major after a number of
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years unless there: is some specific provision. The very.

basis of compassionate appointment is to see that family

gets immediate relief.

\

1%, ' In Narayan Bhattacharya & Anr. Vs. UOI & Ors, ATJ
2001(1) 601, Calcutta Bench of the Tribunal held thdt'claim'

of éppointment by the son of the deceased Govt employee on-

‘compassionate grounds ' is not: sustainable because nearly 8

years‘ha?e already expired after the death of Govt employee,

. ) A L
~emergent nature of crisis on account of death of

thereforé,

-



- “‘

~stringency.

employee cannot be said to have continued till now. Hence,

the'familf{cannot‘be said to\be inlconslderahle financial
12, In the lnstant- case, admittedl?f thev deceased
employee d1ed on-16. ll. 80 and - theLof b1rth of the eldest
sone of4the deceased is 1.6.75. It .also appears that the
flrst appllcatlon for appo1ntment on compass1onate grounds

#o*Shrl Kajod was “filed on. 26. 5.95 which was rejected and

'fpcommunlcated to the appl1cant v1de order dated 16.5.2000. It

) .
has also come in evidence that the appllcant is having 13
b1gha of agrlcultural land with well fltted with electricity
and th1s land proved to prov1de reasonable amount of anomef

~ '

to ma1nta1n the famlly of the deceased. Theretore,‘in the
facts and circumstances of. this case ‘and settled. legal:-
pésition as mentionedfahove,‘the applicant has no case for

interference by this Tribunal and in our considered view

‘respondent No.:2 has not'committed'any error in rejecting the.

appllcat1on filed by the appllcant vide_‘the 1mpugned order

-

dated 16.5.2000.

©13. 0 . We, therefore,“diSmiss"'this O.A having no merits

’

with no order as to costs.

(A;P;Nagrath) .;(S.Krﬁga;;;l)

Member (A) . B T ' Member (J)



