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IN THE CBNTRAL ADMINISTRATIVE TRLBUNAL 1 JAIPUR BENCH 1 _JAIPUR . ' , 

O.A.No.559/20.01 - , . Date o.f order: . J.-'2-·J t.d 2.i;~ ~-
,. ' ' - - / 

/ · Smt.Galk_u, W/o late Sh.Lala; R/o· .v-iil.Tiwari Walaf 
·' 

. : P.ost Dhan:k.ya,, D_ist ~.Jaipur. 

· ••• .Applicant. 
I 

Vs., 

1. tJrYion .of_ India through'. Gen.aral Mana,ger_,, Western 

Railwayi Churchgate, Mumbai.· 
J"' . 

-

2. Divisional_RaiLway Manag~r,.-western Rly, Jaipur. 
. ' " ' - . ( - ' 

Mr.R~S.Sharma 

- -~~R~sp6ndents. 

;: Counsel 'tor applicarit 

-fvir.R.G.Gupta '. - " Counsel for respondents. 

CORAM: 
'' 

-- • . . "! • . •• . 

Hon'ble Mr.S~K.Agarwal,_Judici~l Member. 

, ' 'Hon'_ble ·Mr~A.J?.-·Nagr'ath·, ·Aaministrative·~ember. 
. -......_ . ~ - . . - .. - . 

PER'H0N 1 BLE MR S~K~AGARW~~' JtiDICIAL MEMB~R~ 

~In this O.A file~·unde~ Sec.l~ of _th~ ATs ~ct,_1985~ 

_the_ applicant makes· a prayer _:to quash and set aside the 

at· ·Annx.:Al and /. dir-ec:t the 
r . 

r-aspondents to give 

--4 -a-ppointmerit to the applicant on compassionate gro_u~ds. 
I , I 

2. ,Brie~ fac-ts of this ca~e- as stated _·by -t:he_ appl·icant 

~re that-· the huspand of-_the ~ppl_ica~t Sh-~Lala.who was in the, 
. ' 

· serv'fce .·'Of th~. respdnderttsi depart~ent died _on 16.11.80 
.·..,,/ -. - . 

while/ ·in - service leavi.ng behind - him ·two_. sons -anq -two 
. ' ... . 

da~ghters -(all mi-nors)-. _It is stated that the dat~ .of birth 
, . I 
of t!'te eldest· son_ Kajod .. is -1;6.75_ there fo:te the appl icarit 

filed. an~ .application on 26.S.95 'for. ,her son Kaj.od for' his 
/• . . - . 

appointment. on compas:::>i'onate- grou·nd IV category in Class . ........_ . , 
' 'I 

after - att~inirig -the age. or 2o _ y~ars.· Bqt respondent No.2 

r~fected the appii-t"ation_ ~n the 'ground- that it was submitted 

after'. the prescribed period of limitation and. the' same was 

·~·· ; · , " 
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c;::·o'mmunica.ted to the applicant vide the impugned letter dated 
. f 

· 16.5.2000. It is stated that the impugned letter. is· wholly 

i_llegal, arbitrary_ and against the object· for appo.intment on 

com'passionate grounds as the object of· compassionate 

appointment ~s to tide over the su~~en financial crisis in 

the f~m"i_ly of the deceased 'employee l;>Ut· respondent No.2 over 
' I 

looked _this principle while reject'ing .,the .application. vide 

the i_mpugn,ed at Annx • .Al and st ill indfgent · 

, 'circum~tances exist in the family of the ·:aec~ased employee. . 
Therefora, the ~pplicant tiled this O.A for the relief as 

- I 

\ 

above. 

3. Re.ply was filed. Tt is stated i ri the, _reply·, that the 
I. 

eldest sone - o'f the deceased Sh.Lala attains -majority on 

l·. 6 .1993 and the· .application for h,is · appo.l'ntment · on 

_co~passidnate grourid5 ~~s tiled on 2~.5~95, afte~·lapi~ of·. 

-more than 2 years. It is al.so stated t'.tiat the. family .of the 

·deceased is having 13 bigha of '.agricultural land with well 
/ .. 

. arid electrj.city fi_ttings. and thi land, prov~d sufficient ·t.o 

maintain ' the famiLy of. the· .-<?ecease.d ·' and ho indigent· 

circumstance$ now exist in the family •. It is· furthe.r statee. 

tha.t ·after· lapse· of 22 years of .the death· of the decease~_ 

Railway· employee,· ther'e is no justification to. consider the· 

case of the applicant_·· for appoint!Ilent on compassionate-. 
I 

( 
grounds and the _coml?e·te'nt au tho.ri ty has . rightly decli_ned, the 

application 0 f the applicant for· c9mpassionate 'appointment' 

to her•son. Therefore, the applicant has.no case. 

4. Heard th~ learned cou-nsel for the ·part ie·s and. also 

perused the whole record. 

5. The lear.ned counsel · for the applicant a,rgued that 

the impu9ned order .dated 16.5.2000 is wholly 'illegal, 

arbitr·ary and. against the object of the appointment on 

,~·.· 
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COIT)passion_ate· grounds, therefore, liable 'to be quashed and 

the ··son pf the.applicant' is entit.led't-:<>·b~ considered .for 

· ap"pointment on ·compassionate -grounds:. on tl:)e .:..other hand ,··th~-
. ...·· . - ' - .. . / . 

learned · counsel fer. - the re,spondents. ha~· ·' obj.ecte.d ~this 

argurriehts and st~ted that no indigent·.ci~cumstances ~xist in 

the. -f~mily of the· dec-e~sed •. employee. even t:oday. and a.\:J ·per 

law laid down .. ·by the "Apex Court of the country the c'as-e of 

the applicant is b'arred by.· limitation. Therefore, t:.h.~ .. 
res.pendents'- qepartment· has· 'not : committed- any· illegal~ty/ 

ir~egularity i'n 'rejecting the application v'ide the impugn~d 
I . . 

order dated 16.5.~ooo. I ' 

6. ·~ ·we have give~:· anxious consideration to the ·rival. 

contentiohs of. both the patties and petµsed the whole 

reto~d~ 1 

1 . . 

7. In U_mesh Kumar ·Nagpal Y.~."stat~ of Haryana _(1994) 4 

sec . 138 ,· -.a: ~ench of "two Judges has po.inted', out that the 
"I... 

whole obj-ect o_f granting compa·ss-ionat-e appointment "'is to 
' , 

. enable- th'e family ._to tide ove.r''the sudden .crisis'· the ·object 
. \ . . ..... - . 

is not to giv·e a member of' such family .a post much less a 
' . 

pqst ·held·· by tne deceas'ed .• : -~ 
. I . ·' ' . 

-
8. ·.'-In Jagdish·Prasad ·v·s·. State of Bihar, {1996) l sco 

301-, Hon:• bie· S\Jpre~e Court has observed that the_ very' bbj.ec t 

o{ a'?poi_ritment · o·f· a dep·enqent of the. deceased employee who 

:d.ied. ,in-'.harness. ·i~· to· reliev'e• unexpec~ed .·immed~ate hardship 
\. 

and distres·s cause_d to the family.· In the c-ase of Onion of 

!!!di_a· vs._' B~ag~~ Singh,. J,995{6) ·sec 47_6, in HaE_yana ~£_ate 
,/ 

' -

Electricity £oard & Anr~ Vs. Hakim Singh, JT 1997 {B)_SC 332 
- ~--- - '~-- --. - ---

and in. Haryana State · Electri-ci ty, !!.oard v~ •. Naresh · Tanwar 

1996 { 2) SLR SC · 1.1, the Hon 1 bl~ Su_preme . Court has taken. a 

-s-imilar: view.· - / 

I •· 

9 ·In the ca.se of ~tate- of u.~_ vs. -~~ N.at~ AIR "19.98 

.. /~~J\Z __ > . 
·C -~. 
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SC 2612~ ·supreme Court ~et aside the judgment of Allatiabad 

High Cquri and laid down as under: 

10. 

2782, 

The.· ~urpose of providing· emp~oymerit to a dependent 

~f a Govt se~~an~ dying i~ hainess in ~reference to 

a~ybody, else~ is .to mitigate th~ hardship caused to 

. the family of the e'mployee on account of his. 

unexpected death whi;le . st.iJ.l in service. To 

alleviate dis:tress of .the .tamily, such· 
' 

appointmen~s 
) 

are permissible on compassionate 

grounds provided.there are rules.providing for such 
\.. 

appointment. The· purpose ·is. to provide immediate 
. 

· ,finapcial_ assistance· to the. ,family of a deceased 
r 

Govt· ~ervant. Nbne of these considerations can 

operate when the. application is' made after~-a ·long 
• t ' • 

period of time such ~s seventeen years in the 

prese~t·c;ase.· ~ 

. ) . 
In _sanjay ~£mar Vs. State of Bihar, AIR 2000 SC 

it has been laid qown that such 
I . • 

reservation on 

com_passionate : gr'ounds are made only with. an intent to 

provide. immediate. re·! ief to the .family of the deceased 
" 

employee_. There cannot be a reseFvation of a yacancy till·· 

such 'time as petitioner becomes major after.· a number· of 

years unless there . is sotne specifi,c . provision. 1rhe yery. 
' 

basis of compassionate appointment is to see that family 

~et~ immedi~te r~lief. 
. . 

ll. ~n Narayan Bhattacharya ~ Anr. ~~.!.. UOI ~.Ors!. A.TJ 

2001(1) 601, Calcutt~· Bench of the Tribunal held th~t claim 

of a~point~ent by 'the sari of the deceased Govt employee on-

,·compassionate_ g.rounds · rs not· sustainable because nearly 8 

ye?lrS have already expired after .the
1 

death. of Govt e.mployee, 
. ( 

nature ·of."crisil:r on account of. death of ·Q ~~ ~herefore, em~rgent 

~ ,,. 

. . 
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employee cannot b9 said t6 have continued till now: Hence, 
' 

' 
the family cannot ·be said to be in considerable financial 

) 

_ string_ency. -

.i 2. In the insta-nt _- case, admit te,dly;= the decea'sed 
date 

employee, died on· 1_6.11.80 and -"theLoL birth 'of the eldest 

sone ~f _the d~ceased ·is 1.6. 75. It _also appears th·at the 
I ' ' 

first application for appointment .on compassionate. grounds 

)to: Shr.i Kajod- w_as ·filed· on. 26.5.95 which was rejected and 

- communicated to t~e_?PPliGant vide order dated 16.5.2000. It 
\ , - I - ' -

/ 

\._ ,_ 

; 
/ 

- ha-s also come in ~vidence that the applicant is _having 13 

,b'igha of agricultural land with- wel 1, fitted with e-lectrici ty 
- ' -

and this i~nd prov~d to provide .reason~ble amount of income 
. . . . 

to marntain the family o'f the - deceased •. There~ore, in t_he 
I -

facts ·and circumstancas of- this case ·and settled· legal_ 

pos-iti0·n as menti~ned above, , the applicant has no ca~e for 

interference by this Tribunal and in ou·r considered view 

~espondent No~2 has not committed· any ~rror in rejecting the, 
. ' 

.application filed by the-applicant ~ide the impugned order 

dated 16.5.2000. · 

13. we,- 'therefore,' 'dismiss· this O.A having no merits 

with no order as to costs. 

. h') 
(A.P.Nagrath) 

Member (A)· 

'I.·- -
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Member (.J) 

- ' 
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