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H1 THE C:EI1TP:~L ADMil1I3TF'ATIVE TF'IEUllAL, JAIPUP BElJCI-1, 

JAIPUR 

Date of orcler: .23.0-±.2003 

OA No.557/2001 

Mrs. (Dr.) Pupa Ober.::d \v/c.- Shri Arnar [•eer:· 3in•;Jh Otet··:Ji, 

aged ab,::,ut 31 years r/.:·· 163-A/-15-E-l, Surya nagari, rotra 
\ 

Puehl:ar Foac1, Ajrner empl c.yed c.n Grc·ur:· 1 E 1 ):•OSt c.f Mastel· 

Ga=et~ec1 (adhoc), History in Military School, Ajmer • 

•• Applicant 

VERSUS 

l. Union of India through ite Secretary to the 

Govt. of India, Department of Defence, Ministry 

of Defence, New Delhi. 

2. The Director General of Miltary Training (MT-15), 

General Staff Branch, Army Headauarters, DHQ, 

Post Office, New Delhi. 

") 
...Jo Principal, Military School, Ajrner (Raj.) 

Mr. C.B.Sharrna, counsel for the applicant 

Mr. P.C:.Sharma, pro~y counsel to Mr. Sanjay Pareet, 

counsel for the respondents 

CORAM: 

HOI1 1 BLE MR. I-J.O.GTJPTA, MEt-'lEEF' (ADMilliSTPATIVE) 

H0ll 1 BL E NF·. r--1. L. •:::'l-JA TJHA lJ 1 t--JEt-JBEF' ( J UD Io.~ I AL) 

0 R D E R (ORAL) ---
This OA has been filed for seeking the following 

reliefs:-

"(i) That the entire rec•:·rd relating to:. the case be 

called for and after perusing the sawe respondents may be 

directed to allow the applicant to perforw her duties and 

also to pay and allowances regularly by ~uashing order if 

any paesed by the respondEnts with all consequential 

benefits. 

(ii) That the respondents be further directed to treat 
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the applicant in •:cntinu.:-us servi.:e since 11.9.2000 by 

queshin9 terrrdnation r:·rder elated 17.-1.2001 (Ann.Al) with 

all ·X·nse•::tuential benefits including rc·ay and allo\olan.::·es. 

(iii) That the respondents be further directed to 

regularise the services of the applicant w.e.f. 11.9.2000 

with all conseuqneitle benefits. 

(iv) Any other crder, direction or relief may be 

pessed in favour of the applicant which may be deemed fit, 

just ancl proper uncler the fa~ts end circumstances of the 

case. 

( v) That the c.:.-st of this application may be 

awarded." 

2. The respondents have contested this application. 

The ap~.=.li•:ant has alsc• filed rejc.inder. The respc·ndents 

have alec filed an afficlavi t. besed on the direct i .:.ns of 

the Tribunal. 

? 
...Jo Heard the learned counsel fr:.·r the parties and 

perused the record. 

3.1 As per Para (a) .:·f the terms and .:·cnditicns 

contained in the app.:,jntrrrent letter cleted 9th Se~;.t. 2000 

adlE•C basis for a peri•:cl .:,f 0ne yeer t:•r till the post is 

filled by a regular incumbent, whichever is earlier. 

Further, the services will automatically stand terminated 

in the event specified above. 

3.2 Para (c) of the said appointment letter (Ann.A3) 

stipulates: 

"The appointment may be terminated at any time on 

one month's notice given by the either side, 

viz., the appointing authority OR by you without 

assigning any reascns. OR by reverting yc.u to 

your parent department in case you ere holding a 

lien. The appointing auth·:·rity, h·:•wever reserve 

the right to terminating your services forthwith 

-------------------~ -- -----·-
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OF bef.:.re the e~-:r:·h·y c.f the stipul.3tec1 r:·eriod .:;f 

I, 1 to you a suw equiva ent to 

.the pay for unexpired portion thereof.". 

3.3 The· cc.ntentio:'n of the learned .::-ounsel fc,r the 

applicant ie that vide the impugned order dated .17 April, 

2001 (Ann.Al) the respondents have terminated the 

services of the applicant w.e.f. let May, in 

violation C•f the terms and •::'•:onclition .:.f the appcintment 

since the applicant has not completed one year's ser~ice. 

He further submitted that the termination crder is illegal 

as it ie. issuecl by the Offir::·iating Prin•::-ipal, who is not 

C ccmpet ent tc t errr>i nate the eerv i cee, si nee he is neither 

the apr:·ointing auth·:rity ncr an c·ffi.::iating perec·n can 

exercise satutory powers. He also submitted that no 

regular persc·n has been .~q:.pc.inted. During the co:.·urse c.f 

arguments, the learned •:'OIJnsel fer the respondents 

admitted that as r:,er terms and •::c.nditi.:ons, the applicant 

was neither given .:.ne rr • .:,nth's n.:,ti·::-e nor he was paid r_:.ay 

and all.:·wance for the balance periocl. He f.:drly c.:·n·:eclep 

that the action has n.:.t been stri·::tly as per terrr•s and 

condition of the appointment. The learned counsel for the 

appUcant sul:orrdts that the appli·:-ant shall be satisfied, 

if the applicant is paid pay and allowances for the 

balance r:·er i .:.cl sh.:·rt c.f .:.ne year as r:·er r:·ara 2 (a) c.f the 

terms and conditions cf the appointment letter. 

4. In view of submissions of the parties and keeping 

in view the terrr1s .:,f the app.:ointrnent •:'c,ntainecl in para 

2(a) of the appointment letter, this OA is partly allowed 

with directions to the respondents to pay to the applicant 

within a period of 2 wonths from today • 

5. . N~ orcler_, as t .:, •::-ost s. 

1111{; 
( M. L. ~A~l) 
Member (J) 

'------------'----·------------------·--··-... 


