IN THE CENTFAL ADMIUISTFATIVE TRIEUNAL, JAIFUFR BELICH,
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Dete of ordervr:
OA No.557/2001

Mre. (Dr.) Pupa Oberci w/c Zhri Awmar Deer Jingh Obersi,

[

aged about 31 years vr/o 163-3/15-E-1, Surye liagari, Fotra

\

Pushlar Foad, Ajmer employed on Grdup 'B' post of Master

.. Applicant
VERSUS
1. Unicn of Indie threough its Secvretary to the
Gevt. of India, Department of Defence, Ministry
of Defence, New Delhi.
2. The Directcr General of Miltary Training (MT-15),
General ©S&taff PBranch, 2Army Headauarters, DHQ,
Post Office, New Delhi.
3. Frincipal, Military School, Ajmer (Raj.)

.. Respondents

Mr. C.B.Sharma, counsel for the applicant

Mr. P.C.Sharma, proxy ceounsel o Mr. Zanjay Pareelk,

ccunsel for the respondents

CORAM:
HOIT'BLE MR. H.OJ.GUPTA, MEMEEE (ADMINISTRATIVE)
HOI'BLE MF. M.L.CHAUHAL, MEMREF (JULICIAL)
ORDER (ORAL)
This OA has hLkeen filed fror seeking the following
reliefs:-
"(1) That the entire recocrd relating to the case Le

called for and after perunsing the same respondents may hbe
directed to allew the applicant to perfeorm her duties and
alsc te pay and allowances regularly Ly jusshing corder if
any passed Ly the vrespondents with all consequgntial
benefits. .

(ii) That the respondents be further directed to treat




A

the appljcént in ceontinucus service gince 11.9.2000 by
qﬁashing termination crder dated 17.4.2001 (Ann.21) with
#ll cocnseouential henefits iﬁcluding r2ay and allowances.
(iid) That the respondents be further directed tco
regularisé the services of the aprlicsent w.e.f. 11.2.2000
with all ccnseugneitla kbenefites.

(iv) Any other corder, directicn or vrelief mey Le
passed in favour cof the applicant which may be deemed fit,

Just and proper under the facts and circumstances of the

case.

(v) That the wecst of this application may be
awarded." |

2. The respondents have c~ontested this application.

The applicant has alsc filed rejcinder. The respondents
have alsc filed an asffidavit. based on the directicns of
the Tribunal.
3. Heard the learned counsel for the parties and
perused the record.
3.1 ~As per Paras (a) 2f the terms and ~onditicns
contained in the appointment lefter dated Sth Sept. 2000
(Ann.A2) the appointment «of the applicant is purely on
adhoo basis for a pericé of one‘year cr till the post is
filled by a regnular .incumbent, whichever is earlier.
Further, fthe services will autcometically stand terminated
in the event specified akove.
3.2 Para (=) of the s3id sppecintment letter (Ann.A3)
stipulates:
"The sppointmwent msy ke terminated at any time <on
cne menth's notice given by the either eide,
viz., the appointjng.authority OR Ly yvou without
assigning any treascns. OFR by reverting you to
your parent department in case you are holding a
lien. The appointing anthority, however_réserve

the right te terminating your services forthwith
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OF kefore the expiry of the stipulsted pericd of
notice making payment to you & sum equﬁvalent to

I

the pay for unexrired porticon thereof."
3.2 The cecntenticon of the learned counsel for the
applicant is that vide the impugned crder dated}17 April,
2001 (2nn.21) the vrespondents have terminated the
services of the applicant w.e.f. 1lst Moy, 2001 in

violation of the terms and conditien «f the asppcintment

gince the aprplicant has not completed one vear's cervice.

~He further submitied that the termination crder is illegal

ze it is issued by the Officisting Principal, who is not
~cmpetent to terminate the services, since he is neither
the appecinting avtheority ner an cofficiating person can

exercise satutory rpowers. He alsc submitted thet no

regular rerecn has been appointed. During the cocurse of

arguments, the learned <ounsel fcr the respondents
admitted that as per terms and conditions, the applicant
wae neither given ~ne month'se notice nor he was paid pay

and allcwance for the balance period. He fairly conceded

‘that the acticn haz not been strictly as per terms and

condition of the appointment. The learned ccunsel for the

applicant submite that the applicant shall ke =satisfied,
if the sapplicant is rpaid pay a&and allcwances for the
kalance pericd short of one year as per para 2(a) of the

terms and conditicons <f the appointment letter.

4. In view of sukmissicns of the parties and keeping
in view the terms of the appocintment contained in para
2(a) of the appojntmént 1etfer( this 03 is pertly allowed
with directions teo the vespondents to pay to the applicant
ray and allowancesv for the kalsnce peried of one year

within a period of 2 wonths freom today.

No order.,as Lo costs.

(J) - Member (A)

YBHAN) T U.SUPTA)




