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IN THE: CE.NrRAL ADMINISTRA:rIVE. TRIBUNAL, 

J AIPLTR BE.NCH, JAIPUR 

(l) 0.A. No~ 542/2001 Date of Decision: 11\cibe\J'\.__ 

with 

M.A .. No. 409/2001 

and 

M.A. No. 76/2002 

Gopal Singh son of Shri Kalyan Singh aged about 55 years, 

.::",·)'~~dent of ~/12_6,· Vidhyadnar Nagar, Jaipur. 

/r.- ·' wo.i::-JN.ng as H.::iG-lI, Postal Assistant, Postal Life Insurance 

Presently 

(
',::_j' ,.· · . ~ ; . s~'ct5.~~n on temporary arrangement o/o Chief .t>ost Master 

'---- -. \ ~ \ 
~\\J:~- .. ~- · .· G~h~-'i,1, Rajasthan Circle, Jai;iur. 

\~\\·' .. ·. '/ ~ 

~/ 

1. 

• •• AP.i?L ICAN'r. 

versus 

Union of India through Secretary to the Gavt. of India, 

Department of posts, Ministry of cc:mmunication Dak 

Bhawan, New D·elhi - llOOOL 

2. ·Chief Post Master General, Rajasthan. Circle, 
'\'; Jaipur - 302007. 
' ., 

~ ' . ••• RESPONDE.N"rS. 

(2) 0.A. ~,o. 543/2001 

with 

M-A· No. 77/2U02 

s .D. ,__,:ini son )f snr i Khem Raj S"Jni aged about 57 years, 

resident of (Jl!arter No. H-1, :i? & T Colony Behind G • .i?.O., 

Jaipur. Presently working as HSG-11, Postal Assistant, 

Office of x.sn. E.lectrical Postal Division Jaipur on 

temp:irary arrangement. 

• •• APPLICAN"r. 

versus 

Uni::m of India, t to the Govt. of India, through Secre ary 
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Department of ,J:Jsts, Ministry of communication D·ak 

i3hawan, New De ~r1i - 110 001. 

., 
'· . Chief J?ost M<:L.t.er General, Rajasthan Circle, 

Jaii.JUr - 302Ci.7. 

• •• RES f' -JNDEN'ES • 

(3) 0.~;.. No. 555/2001 

with 

M.A .. 56/2002 

~opali Ram Meena son of Shri Ram Lal Meena, aged about 47 

;;~~-:~·.~~~· '·:~~~~' resident of Plot No. 5, Saraswati Nagar, K-I, Jagatpura, 

.;;/?>(:£~;.~\',. J,~~}if~\ Presently working as LSG, .Postal Assistant, Office of 

.g P:~::··:. x.E_h}_~-jilectrical Postal Division, Jai.?ur on temporary arrangement. 
Q.l \ , .· I -7 I 
v - ,. . : / I 
'~<:Y. !, ' . ·./ J 
~ -....______ ,,/ // 

......... -.. - ------ ~/·"' 
••• AP l?L ICANI' 

·- ,../ -------
v e r s u s 

1. Union of India, through Secretary to the Govt. of India, 

De;iartment of posts, Ministry of corrrnunication Dak Bhawan, 

New Delhi - 110 CJOl. 

2. Chief Post .M2.ster General, Rajas than Circle, 

Jai;?ur - 302ou7. 

• •• RES .i? ONuENT S • 

Mr. c .0. Shacna, cDunsel for the i.:icJpl icant. 

Mr. N.C. Goyal, counsel f~r the resp,mdents. 

c·JRAM; 

HON' BLE ME ... J .K. KAUSHIK, JUDICIAL MEMBER. 

OR0£R 

(per Hon'ble Mr. A..i?. Nagrath, Adm. Member ) 

The a~pl icants in these three Original Apfll ications are 
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_J aggrieved by the order dated 09.11.2001, annexed in 0As. 
.I 

I 
,I 

I 

as Annexure A/1, respectively, by which they have been 

orderea to be allotted permanently to Jaipur City Division, 

Jaipur with immediate effect. since cause of action in 

the case of these three applicants is same, we are deciding 

these O.As. by this corrmon order. 

2. The facts, briefly stated, are that these three 

applicants were transferred to Retu.i::-ned Letter Off ice 

(R.L.O., for short), on their own request under provisions 

. -- of Rule-38 of P & 'r manual v·.Jlume-IV subject to the conditions 

~~~~:~::~;;.r;,:~ted in those letters. The a.Pplicants have annexed these 
....._ . .6" '\. c I , , · . , \ 
.''J It•,,_ ·-,: . ' . : ·. .,,.,, \ 

·f:.:!. ~('-_-"-.:'..'·" .. as~~~'nnexure A/2 with their respective 0.As. One of the terms 
j (ii t.~::~ - . 
\·--' \~:-~', in;;'luded in this letter, ana on which lot of stress has been 
I f~ "~" .: , ·'; 
\--/111""-........"'''lv . . ' ,· · ·\.~ ~;r"-- _ .. /a by the learned counsel for the apcJl icants, states that 

~-:__., .. he (the respective applicants) will not claim repatriation 
I 

_to his parent unit. By the im_p~gned order dated 09.11.2001, 

all O\f:;ed 
these three af)i.Jlicants have been ordered to be i.::iermanently ,\ 

to J aiPur City Divis ion, J aiyur. Their present posting 

has been indicated as under;-

Sl • .£!:t'il'.'.: ::Jf the official 

ShrL s.u. 5oni 

3 • Shri Bhopali Ram Meena 

.t=>re sent .l?qs ting 

~LI Section c .o- Jalpur. 

IiSG • I I/OCR .i? A tem~.)<:r­
rar ily att act1ed ,~- i.Lh 
.0/0 xeN .Slee tr ical 
Postal .Dn Jaipur 

PA RLD temporarily 
attached with O/ o XEN 
Electrical Postal Dn 
Jaipur 

3. i3y interim order, the Tribunal had directed the 

res~.J-::>ndents to maintain status qua with regard to the 

posting of the a,::iplicants and these interim orders have 
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cont j_nued t ::i ope ::-ate. T!1e res~~)nrJents have filed M .As. ';,.-; 

1
··1· 

-. 

' 

fDr vacation of stay and two of ::t·~E..: a,,-•.<.Jl icants have filed 

M.As. for interim relief. 

r 

the ncc.::irds. 

5. These 0.As. have been filed based on the ap1.;rehens ion 

that with issue af impugned orders, the ap,t.Jlicants' seniority 

unit will get Changed, which will have adverse impact on 

their career grDwth. Learned counsel for the applicants 

Mr. C .B. Sharma ve11emently pr:::>tested against what he stre-

nuoJ.sly termed as repatriation of three applicants to Jaipur 

city Division. His plea was that the applicants have been 

. ·-~-~7~" 
"\\'\ \~. f,: :J ;/,j ~\.. 

'!.[--~~r{':'(:·~:\.: <-;-,~\to, under the provisions of Rule-38 of P & T m'anual volurre-IV. 
iiJ k'.1-~~:~\ ~. ; ' < :\ \~~\ 

~~ ffj:~'< .J ·~- \-~lhe said transfer orders also sti?.Ilat~d that they will not 

.~.-'::!···. · :~18laim repatriation to their parent unit. Mr. Sharma contended 
\ <~?>:(='1{_/ / .. /j 
\~~-: ;J that while denying the right of repatriation to the a_:Jplicants, 

---- _,,,.. 

transferred to R.L.O. after their own request had been acceedea 

the resvonaents have done just. the opposite and are themselves 

repatriating them to Jaipur City Division. It is not in di9pute 

that on irnpleme ntat ion of the impugned order, the change of 

stat i·Jn st·ial l not be invJl ved and the a;,)pl icants will continue 

6. vJe have Cdrefullf gone through tne ii:r't.Pugned orders. we 

do not .. find the Use of the word reyatriation in that '.Jrder 

on Whi,~:1 so much of em~hasis has been laid by the learned 

C:JUnsel for the ac)J?licants. It is no d.oubt that repatriation 

would mean change of the seniority of tne a.?plicants from 

k.~.o. to their erstwhile seniority units. On this p:Jint, 

learned counsel for the res 1:JOndents, Mr. N.C. Goyal, categorically 
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has assured us that this order will not affect the seniority 

of the applicants as their seniority shall continue to be 

maintained in R .L. o. It is only that cons id er ing their 

individual experience and background, they are being put 

to utilise in Jai.:;->ur City Division, Jaipur. To this effect, 

the respondents nave also filed specific orders through Misc. 

applications emphasising that the seniority of these applicants 

shall continue to be maintained in R .. L .. o. These Orders have 

t:hey have been asked to work permanently in Jaipur City 

Division. The respondents have clearly stated in the reply 

that presently there is no sufficient work in R.L.O .. and 

there is a need to redeploy surplus staff wherever the 

requirerrent exists, instead ·::>f their sitting idle in ~z.L .. O .. 

3uch an act ion ·is clearly in the public interest and cannot 

be faulted with. Learned counsel ::ihri C.B. Sharma vehemently 

objected to applicants' being shifted to Jaiwr City Division 

for the rea·son that the a~..> pl icants will be required to nandle 

I(:_ c:Jmpletely different type of w·:Jrk as cQmpared with nature 

~f work in ~-~.J. rnturest in·Jly, we find that the 

tnree ad~licants even ~resently have not been working in 

\.;_:iart tr om what has been indicated in the imPugned 

order, d1e learned counsel for the a.,;,;.ilicants stated before 

us that t ne a.ppl icants are working in the Headquarters off ice 

of Chief Post Master General. We have been wondering if the 

a~.Jplicants h .. ive had no objection to their working in the 

\Ieadquarters office of Chief Post Master General which is 
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being ut iliscd elsewt1ere by U-ie department where need had 

arisen and es1Jecially when their seniority iS not getting 

affected and th::; ir further advancement shall be only in 

tne k .. L.O .. caore. I'here is no gr.::iunu ~i:r made out which 

could be indicative ::>f the act i.Jn '.)f trie respondents, as 

having adverse effect on the ri~hts of the a~plicants. 

The learned counsel on their behalf, in support of his 

contentions referred to the cases of Union of India and 

Ors. Vs. Guru Charan Das, 1997 3CC (L&s) 987 and Umapati 

Choudhary Vs. ~ tate of B ihar and Anr ., 1999 s=c {L&S) 9 02 • 

. :,~~:=:~~:[~;~:\ . 
/ Y.<~·.:_-:c:::,,, ·l/,_:0~. In the case of Guru Charan Das, the Apex Court was 

;:)i·/~\\ ~ ! f /y,: ".~~. ' ' ;_':/ (~~~~;:~f."::J<::: >~·o:;\sidering the case regarding admissibility of deputation 

.- t~-: :·· · .. .'all-bwance as per the terms in the offer of appointment • 
. ·'.\~ ·~:L··:1~' ' ,! - ' .... ' . '·' 

1 
'-::- ~---- :."l'_n_ere is no relevance of the issue involved in that case '<"- ... ·--

.......... , 
·"'·~~,~~- ·_.>'·With the matter before us. 

,-

9. In the case of Umapat i Chouohary, that was a case of 

repatriation of a deputationist which was held to be not 

permissible, after the ae~utationist had been permanently 

absorned in the borrowi.r;~ department, with the consent of 

both tne lending and the borrowing department. In the 

present case, the resp·::rn;:ients have very cate,;iorically 

statl;O that a;,.ipl icants are not being re pa tr iated but 

rrerely their services have been ordered to be utilised 

in U1e Jaipur City DiVisi:.m. Obviously the ratio Of this 

case is alsJ of no help to tne a~plicants as they are not 

oe ing repatriated. 

io. ':.'he Cie,-'artment has given sound and convincing reas.Jns 

as t :> why u:e services of the a),)l icants are req:;ired to be 

utilised in Jai;>ur City Division. The a:._)plicants have failed 

to make out any case for any interference by us• 
• • 7 •• 
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11. he tneref'.)re Oi::;miss tnese a_J~.)licati'.JnS as having no I ,... 

subs'.:ance and rrerit. 'I'he int(erim on.iers stand vacated 

fort:·1with. 

12 • 'l'wo of the a;i;,:il icants hao filed Misc • Applications for 

interim relief, tne rcs.tiondents have filed Misc. A~::JLJlications 

-,,,..1 ,.:;:1ni~r3~ in all the three c.:.ises for vacat i·-=>n ;:)f the interim orders. 
/ . . ,,,.~,, .. ~ .. '··. ,;J )·' 

,· .. , 'l, l ,( .. · '.'' ··-.\«,:./'. W,e have dis • .)osed of these Original Application finally. In 
··.,:·· 

_:,.. 

,· 
view Of tt1e order .,.Ja.ssed in these OrL;Jinal Applications, all 

these Misc. AP;;.ilications have become redundo.nt and stand 

dis i:::ised of ~.:;c_o_rd ingly. 

(~1 Q C-?0(.l Q()y---
( J .K. KauShik ) . 

Judl. Member 

kumawat 

Certified That Th is is n True ana 
.•:i..:r.1'·~ Copy of The Documen;:Ordo 

I 

·~ :; ;,c Case File !'-,Jo_ ..... . 
1 - ' ' ' • 1 1·1 ' · • :1 '' I• l 1C 1Yfa7;.·::· • ;' :· .. , ··i~~-

r. · --: ~: :vc 1:ecn Legib!·.1 .. . .-·.i .. ~.~-
t'11, \\- ,> ;J j.: cl \~I::::: [) Q \L:\.J; f i C ' _- .1 

Cti1pyin2 q,crk Section 0fficcr(Jur!·•-,~' 
C . .e..T. Jaipur r;, ,,,., 

A.l?.~th 
Adm. Member 


