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IN THE CENPRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH, JAIPUR

(1) O-A- No. 542/2001 Date of Decisionz 177G [aso
with
M.Ae Noo. 409/2001

ana

M.A. No. 76/2002

Gopal singh son of shri Kalyan Singh aged about 55 years,
sident of 9/126, vidhyadhar Nagar, Jaipure. Presently

working as H8G~LI, Postal Assistant, Postal Life Insurance
uectfbn on temporary arrangement ¢/0 Chief Post Master
Geneifl, Rajasthan Circle, Jaiur.

e« «APPLICANT .

L versus

1. Union of India through Secretary to the Goyt. of India,
Department of posts, Ministry of communication Dak
Bhawan, New DRDelhi - 110001.

2, 'Chief Post Master General, Rajasthan. Clrcle,
Jaipur - 302007.

e« JRESPONDENTS .
{(2) 0O.A. ho. 543/2001
with

w M.A. ND. 41272001
and

M.A. No. 77/2002

5.D. ooni son >t Shri Khem Raj Soni aged about 57 years,
resident of quarter No. H-1, 2 & T Colony Behind G.P.O.,
Jaipur. Presently working as HSG-1II, Postal Assistant,
Office of X.En. Electrical Postal Division Jaipur on

temporary arrangement.
« e tAPPLICANT .

veUrxrsus

) iy
q%y// 1. Union of India., through Secretary to the Govt. of InCGla.



Department of »osts, Ministry of communication Rak

Bhawan, New Dc¢lni - 110 001.

d Chief Post Ma.ter General, Rajasthan Circle,
Jaipur - 302GU7.

oo JRESPONDENLS .

\ (3)  O.a. No. 555/2001
with

M.A. 56/2002

//,«j:?ggpali Ram Meena son of Shri Ram Lal Meena, aged about 47
oennalive P

o ¥ resident of Plot No. 5, Saraswati Nagar, K-I, Jagatpura,
’jw. Presently working as LSG, Postal Assistant, Office of

Ny
SO

X.Ehﬁ;ﬂlectrical Postal Division, Jaipur on temporary arrangement.
s :‘./'/
)
U
> - /,/ ° e oAPPL ICANT
- T

versaus

1. Union of India, through Secretary to the Govt. of India,
Department of posts, Ministry of communication Dak Bhawan,
New Delhi - 110 001.

2. Chief Post Master General, Rajasthan Circle,
Jaipur - 302007.

e « «RESPONDENTS

-«
Mr, C.3., Sharma, counsel for the applicant,
Mr. N.C. Goyal, counsel for the respondents,.
CORAM:
HOW' BLE MR. A.P. NAGRATH, ADMIWISTRATIVE MEMBER,
HON'BLE MR. J.K. KAUSHIK, JUDIC IAL MEMBER .
: OR LD ER :
( per Hon'ble Mr, A.P. Nagrath, Adm. Member )
Q%// The applicants in these three Original Applications are



; aggrieved by the order dated 09.11.2001, amnexed in OAs.

: ' as Annexure A/1l, respectively, by which they have been
ordered to be gllotted permanently to Jaipur City Division,
Jaipur with immediste effect. Since cause of action in
the case of these three agpplicants is same, we are deciding

these O.As. by this common order,

2. The facts, briefly stated, are that these three
] applicants were transferred to Returned Letter Office

(R,L.0., for short), on their own request under provisions

 lé d by the learned counsel for the apolicants, states that

_. ~he (the respect ive applicants) will not claim repatrigtion
to his parent unit. By the impugned order dated 09.11.2001,
% 1 oted
these three applicants have peen ordered to be permanently £

to Jaipur City Division, Jaipur. Their present posting

has been indicated as under:=-

51. Name Of the official fresent Posting
No,
1. Shri sopal 3ingh PLI Section C.0. Jalpur.
< Lo Shri S.u. Sont HSG.II/BCR P A temoo-
rarily attached with
0/0 XEN Electrical
Postal Dn Jaipur
SN 3. s8hri Bhopali Ram Meena PA RLO temporarily

. attached with O/0 XEN
Electricyl Postal Dn,
Jaipur

3. By interim order, the Tribunal had directed the

respondents to maintain status gua with regard to the

@/ posting oOf the applicants and these interim orders have

ced ..



continued to opcrate. The responfents have filed M.As.
for vacation of stay and two of the applicantg have filed

M.AS. for interim relief.

4, Eeard the learned counsel for the parties and perused

the records .

5. Thegse D.As. have been filed based on the apyrehension
that with issue of impugned oraers, the applicants' seniority
unit will get cnhgnged, which will have adverse impact on
thelr career growth. Learned counsel for t he applicants
Mr. C.B. Sharma vehemently protested against what he stre-
nuoysly termed as repatriation of three applicants to Jaipur
City Division. His plea wag that the applicants have been
. transferred to R.L.0. after their own request had been acceeded
\@gﬁxto. under the provisions of Rule-38 of P & T manual volume-IV.

T éﬁhe said trapsfer orders also stipulated that they will not

-
~

‘g‘églaim repatriation to their parent unit. Mr. Sharma contended
<: 0N = ‘ 4 /"'
, \<t:f\ - ﬁ//’that while denying the right of repatriation to the applicants.

e D the respondents have done just the opposite and are themselves
repatriating them to Jaipyr City Rivision. It is not in dispute
that on implementation of the impugned order, the change of
station shall not be invslved and the applicants will continue

to work at Jaisur only.

6. We have carefully gone through the impugned orders. We
iL» 49 not find the use Of the word revatrigtion in that osrder

on whicnlso mch Qf emphasis has been laid by the learned
i counsel for the applicants. It is no doubt ﬁhat repatriation
would mean change of the senlority of the applicants from
! R...0, tO thelr erstwhile seniority uﬁits. On this point,

C&»/ learned counsel for the respondents, Mr. N.C. Goyal, categorically
.. 5 ..




has assured us that this order will not affect the seniority

of thne applicants as their seniority shall continue to be

maintained in R.L.0. It is only that considering their

ind ividugl experience an& background, they are being put

to utilise in Jaiour City Division, Jaipur. To this effect,
the respondents nhave also flled specific orders through Misc.
applications emcshasising that the seniority of these applicants

shall continye to be maintajned in R.L.O. These orders have

~. been tgxepn on record record.

S

- ?. In view Of tnis categorical assurgnce from the respondents,

;:’jwe do not £ind any ground for tnhis Tribunal to interfere in
‘ﬁi%}'the impugned order. It is not a case of repatriztion as has
peen made out by the applicants but merely an order by wnhich
they have been asked to work permanently in Jailpur City
Division. The respondents have clearly stated in the reply
that présently there is no sufficient work in R.L.O. and
there is a need to redeploy surplus staff wherever the
requirenent existg, instead of their sitting idle in R.L.O.
3uch an éction'is clearly in the public interest and cannot
pe faulted with. Learned counsel shri C.8. 3harma vehemently
objected to applicants' being shifted to Jaipur City Division

for the reason that the applicants will be required to nandle

aC

completely different type of work as compared with nature

2f work in iK.w.d. Tnterestingly, we find that the

tnree applicants evyen presently have not been working in
ReL.0. ipart from what has been indicated in the impugned
order, ihe learned counsel for the applicants stated before
us that the apélicants are working in the Headguarterg off ice
of Chief Post Master General. We have been wondering if the
apPlicants huve had no objection to their working in the

Q§& lleadquarters office of Chief Post Master General which is

LR 4 6 L'}



Aot an x.L.0., how Can tnhney oy 20ject to their services
being utilised elsewhere by the department wnere need had

arisen and especially whep their seniority is not getting

affected and their further advancemeht shall be only in

/ tne K.u.0e catre. There is no grounu beem made out which
could be indicative of the actisn of tphe respondents, as
having adverse effect on the‘rights of the applicants.
The learned counsel on their benalf, in support of his
contentions referred to the caseg of Union of India and
Ors. Vs. Guru Charan Das, 1997 3CC (L&S) 987 and Umapati

Choudhary Vs. State of Bihar and Anr., 1999 sSCC {L&S) 902.

In’the case of Guru Charan Das, the Apex Court was

hsidering the case regarding admissibility of deputation
'miélipwance as per the terms in the offer of appointment.

.'\-v'
.‘I’here 1s no relevance of the issue involved in that case

Qywitn the matter before us.

9. In the case of Umapati Chouwchary,that was a case of
repatriation of a‘deputationist which was held to be not
permissible, after the ceputationist had been permanently
absoroed in the borrowing department, with the consent of
both tne lending and tne borrowing department. In the
presint case, the reésponuents have very categbrically
statea that applicants are not being repatrigted but
merely their services nave been ordered to be utiliged

in the Jaipur City Division. Obviously the ratio of tnis
case is als> of no help to the applicants as they are not

peing repatriated.

10. 7%he de artment has given sound and convincing reasons

as t» why the services of the applicants agre required to be

utilised in Jaipur City Division. The applicants have failed

Q&/ to make out any case for any interference by us.



11. We tnerefore Qilismiss tnese aospllications as having no
supstance and merit. The interim orders stand vacated

fortnwith,

12. Two of the applicants had filled Misc. Applications for

interim relief, tnhe respondents have filed Misc. applications

pmspe———

o \\mmroN in all the three cases for vacation of the interim orders.
>

PPN .
° ""WNe have disposed of these Originagl Application finally. In

view of the order passed in these Original Applications, all
these Misc. Applicatidns have become redundant and stand

disosed of accordingly.

e
{ J.K. Kausnik )~ { A.P. Nagrath )
~Judl. Member Adm. Merber
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