
.. 

IN 'rHE CEN'l'AAL ADr1INI.S'l'l:{Al'IVE ·raIBUNAL,JAIPUrt BE~H,JAIPU.t<. 

* * * 
Date of Decision: 17.9.2003 

OA 553/20Jl with f'IA 98/2003 

l. Naresn Pal Singh s/o Snri Dhyan Pal SinJh r/o 533-A, ·rype-III, New 

Railway Colony, Kuca Jn. 

2. Ajmat Hali Khan s_/,J Shri Ahmed Khan t":'•:i ..J·~:!-B, New rtailway Colony, 

Kota Jn. 

3. Ahmed Huss3.in Gouri s./i"J Shri Gul31ll .Rasool r/o Near Police Station, 

Vigyan Nagar, Kota. 

All workin3 as Senior G·x>-js Guards, We.stern rtailway, Kota 

Division, Kota. 

• • • Applicants 

Versus 

1. Union of India thr.:>u9h General 1\lana9er, w/.t<ly, Churcngate, Mumbai. 

2. Shri H.L.Meena, Sr.Divisional Operating Man:r;:ier (E) I w/Rly, Rota 

Division, .Kota. 

• •• Respondents 

COMM: 

HON'BLE MR.M.L.CHAUHAN, JUDICIAL MEMBER 

HON' BLE MR.A • .K.BHANDA.tU, ADMINISTRA'rIVE MEMBER 

For the Applicants 

For the Respondents 

Mr.S • .K.Jain 

Mr .·r .P .Sharma 

ORD.BK (ORAL) 

'rhe applic.ants, named ab:>ve, have filed this OA thereby praying tor 

tne following reliefs 

"i) ·rhat by an appropriate .:>rder or direction, the impugned 
eli9ibility list dated 23.10.2001 (Ann.A;'l) be quashad and set 
aside and the respondents r..ie dire.:::ted to i.;sue the eligibility 
list on the basis ·Jf only 3 p.:>ats beio3 reser-Jej fur SC 
candidates and include the name~ of the general candidates on 
the b.asis of 10 P•J.5ts being for general community. 

ii) ·rhat the re.sp.:,n:Jeot.3 be further directoo not to h·jld any 
selection for the abvve p.)sts of f'as,;en3rar 13uards and to 
pr•Jffi•Jte the seni:ir 1I10at Seni.)r ,:;,xds Guards on the basis of 
their service record." 

2. ·rhe matter was partly heard on 12.9.2003, on which dace this 

·rribunal passed the foll.:Minq order : 

II tleard the learned -:vunsel for the p:i.rties. 'rhe learned .:::vunsel 
D:>r the re3pJndent3 statea that in view of sub3~~uent developnents, 
the eligibility list .a.:; determined vide Ann.All has un.jetg•Jne 
change and the department will issue fresh eligibility list tor tne 
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posts of PassenJer Guard. As au.:::h, this OA d::>ea n·:it sur.;ive now. 

The learned c·:>urael fvr the appli·~nts .sutmits that he nas also 
raised a p.)int that the p:>st ·.)f Passen;Jer Guard is a non-selection 
po.st and as su..::h the f indinJ on thia pvint is als,J nei::ess3.ry. " 

The natter waa listed tuday f,jt· headng on the p:>int whether the p:>st of 

Passenger Guard ia a sele·.:::tfon poat •Jr a ll•)n-sele•:tion P·J.St. 

3. we have heard the learned C•)tmsel for the parties. The learned 

counsel for the applicants submits that this OA has n.)t bec.:ime infructu·::>us 

inasmuch as in the prayer ..:::lause ( i) be.sides pr.3.yin;J for qu.3.shing the 

eligibility list dated 23.Hi.:::CDl (Ann.A/l) the applicants have also 

prayed that the resp:>ndents be dire.:::ted t.J issue the eligibility list on 

the basis of only three p0sts being reserved f.x SC candid:ltes .3.nd include 

the names of the general candidate.s •)n tha basis .Jf 19 p·:>at.s being for 

general comnunity. we 4 not agree with tne cootentfon raised by tha 

learned .::0unsel f..Jr the applicants in view . .)f the sutmission m3.de by the 

learned counsal for the rasp)ndenta th.3. t nurrtler of posts meant for 

Fassenger Guards ha.:; unjerg0ne subst.3.ntial chan;Je in -J iew of the fact that 

some of the persvns have already retired. As su.::h, the freah eligibility 

list reserving the pvsts will depend upon the number of posts which are 

required to ta filled now. In view ·:>f this fact, no relief ·=·3.n be ganted 

to the applicants. Ke~ardin;J se.::·:>nj tX>int, as t·:> whether the post ·:>f 

Pas.:h:n.;Jer Guard is a sele·:ti.:..n p:>st 0r not, the resp:>ndents have produced 

certain documents whi.:::h have been t.3.l:en .::in re·::·jrd. ·rhe le3.rned C•)Unsel 

for the applicants submits that in view of the do::uments s0 prudlJ . .:::ed, he 

doea not want to presa this p.:>int. A.:::.:::0rdin~ly, this P·:>int st.3.nds de.:::ided 

as not preased. 

4. In view 0f what has been stated .3.by1e, we are of the view that in 

view .:>f the sutmissim1a m3.da by the learn~ .:::.:>unsel for the respJndents, 

thia OA and the MA have be·x.rne infru.::tuous and the .:;ame ;ire dismissed. 

Interim order grantaj earlier als) stands v.3.catad. 

5. It is, how.aver, clarifi~ that in o::ase the applicants feel a.~rievad 

by the fresh eligibility list to be issued for the P•)Sts of Passen3er 

Guard, they will be at liberty tu challen3e the same including the point 

regarding reservation. It is further .:::larified tnat we have not gone into 

the merit of this -::ase and the OA h.3.a baen dismiss.ad ·:>nl y on the basis of 

statement made by the learned ·X1tmsel for the resp:>rdents. 

~/l,\J 
( A.t<.BHAN~ 
M&"1BER (A) 

~j 
(M.L.CHAUHAN) 

MEMBER (J) 
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