
l ;.1 

·' 

·., 

·IN THE tENTRAL ADMINISTRATIVE TRIBUNAL, JAIPU~ BENCH; JAIPUa 

" O.A.No .• 544/01 Oat~ of order: 

Jeev Raj· Singh,. S/o late Sh.Narain Singh, R/o House 

No.20, K•saigarh, JLN. Marg, Jai~ur. 

·• •• Applicant. 

1. Union· of Ind~a through Post M·aster. General, C-Scheme. 

Jaipur. 

2. Dy~Director of Accounts ·(Postal) 'Post & ·relegraphs, 

Jaipur. 
·• 

3 .• Accounts (·Adm.)', A/cs (Postal) A...-22, 

Shanti path'· -Tilak Nagar, Jaipur • 

r 

Mr.Manish Bhandari \ 
\ 
' 

••• Respondents. 

: Counsel f9r applicant 

Mr.R.L.Agarwal1 pr6xi\of 
. ~ 

'. 

Mr.Bhanwar Bagri, for respondents. 

CORAM:· 

· Hori'ble Mr •. S.K.Agarwal; Judicial '·Member. 
- . \ .. . . . ~ ... 

PER HON'~LE-MR.S.K.AGARWAL, JUDICIAL MEMBER. 

·In this O.A .. filed under.Se.c~l9 of the ATs Act, 1985 

the ·relie.f s_ought by the applican.t< is- to. qu·ash· ~nd. set a.side 

.the impugned letter dat•d 2~~9~2001 and .to direct the 

respondents, ~c;:> consider th'e candidature of tne applicant; for 

appointment on compassionate ·grounds, as per his 

qualification, a·fter giying_ him · suitable relaxation as 

provided in· the r~les~ 

2. In brief the c~se of'the applicant is.that father of 

the appl_icant, ··Sh.Narain .. Singh was working' o.n the post· of 

Chowkidar in tne r.espondents' dep_artm~nt died. ~n _30.10.2000 

' ' 
while in service, leaving b_enind him widow!_ .s·on. (applicant), 

" . 
5 daughters. It is. stated that there ·was no other bread 

' 
earner in the family· of the dec~ased'after hi~ death. The 

.. 
applicant'.submitted an application dated 22.3.200'1 to the 
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r·esportdents • depart~ent· for granting him . compassionate 

a~point~~nt which was ~eject•d vide le~ter dated 23.9~2001 

( A,nnx .Al) -on the ::g:round tna t the appl~.<;:~nt is in . p·ossessio'n 

·,,of -a residential.: hous'c~ ip ·Jaipur. _and his ,family co~di-tion is 
' . . , . 

. ~ound, a;J chi1dren are ,grown-up and the mother_ is r_eceiving 

family pension and rec~iyed _tecminal b~pefits on account of 

the d~a-th · oi· tne decea~e~. It {s. stated that the rejection 

of tne app~.icati'on. by the· respondents . was unjust..,- _and 

imprope.r as there is.- no ·other .-earni'ng ine~b~r in the ·family 

of the. deceased. It is stated that -in 'a. rented. house the 

deceased Naqiin 'Singh and his _family was living for· whi'ch a 
I ~ r I F • 

. litigation.· is als~ p~ndi.ng for-eviction. It is sta.ted that 
• I • i 

the applicant's· m-oth~r· 'is. recel.vi,ng oniy .Rs,.2400/- per m;nth 
. • . . 'I j ' • "" , • • 

as fam:i~y -l?ension ~~i6n i~ a meager. amoun·t and the termina:l. -. 

benefits received ·have-. almost been exn-austed on tne · fin~l 

rites of. the deceased father and in maintai~ing the family 

· me~bei:~ for tne las~ }~' years. 'rh·erefor.e, · the applicant 
/ . 

sought a direct:i-on · t'o t~e _respondents to' 'reconsider the case 

c),f ·tne applicant for ~pp6intment" on compassionate_ grounds. 

3. _Reply was filed. in the reply, it is stated that th~ 

applicant· _applied- ·for appointment on· .c~!f1passionat9 gro'unas 

aEter. death o.~ s;i~Narain. $ir{gh-\~hich ·was r.ightly·· rejected a_s 

per tne c•ntral Govt reviaed consolidated-instructions. It -- . - . . . 

is. stated that the sele"ction committee has consider~d the 

-case of ·the ,applicarlt in the. light of 1 tne· j~dgment of the, 
J - - •• 

Apex Court held in- Umesh Ku~ar_ Nagpal Vs. State of. -Haryana & 
-· I . . 

Ors,_ reported J'r 1994(3-) SC: 525 and after considering tne 

fina·nci_aJ., position oL the, deceas~d /iamily,-.the app~ication 

f6r·, 9ompassiona~e. appointment was rejected. It is .also 

admitted in ·the reply tnat tne poT~e~.si~·n o_::: _a· reoide~tial 

·house in J~ipur'by-the applicaQt was an error m~de"by the 

.·~ 
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respqndents·· while communicating the- dec·ision ot ·the Circ-le 

·selection· Committee d~ted 25.·9~200,l;. l:t is also .stated- that .... 
J ' ' 

t.ne .Commit tee did ·not · find the · case. of,... the appl i:cant. as . 
,_ 

deserving ·for. approval ·for appointmen1: on co1,I1passionate 

grounds on the basis · of· merit as· also on the basis of 
. . \ 

nonavailability ·of vacan.cy. It is also stated that th·e · 
' ·- --- . ' 

-a_pplicant. i·s; a<;h:ilt of 36 years ang ean· ~e.lp .his. mothep and 
. . 

s.isters. ·in the· same way as - if--. his father. would alive. 

Therefore,, tile applicartf has _no · ca!3e for· interference by. 
·' 

thi.s ·Tribunal. 
l. 

. ,... 4. · H~ard the: lea.rned counsel _for the part i·es anq · also 
., 

perus9'd, t,he whole rec·or·<f and ·the legal citations. 

5 •. 
'1 . 

Admittedly ·the~ deceased Narain ~ingh died leaving 

behind_ him ( i) 'the ,wi~ow, . (ii). s~n (the. app,licant') (iii) . 5 
. . ... (" ) . . . . .·. 

· daugnters .. and there wa~ no 0th.er bra.ad .earner in the family . - -: - - ' ; ~ . . - . . ·~ - ., 

after deat:h of the dee.eased.· M~rely that the wid_Ow ~as paid 

ter~inal ben~ fits a:rid S
0

h~. is. g~'t ting .fam'il y pe~1~ion 'is no 
' - . : . ' - . . . . ,,, . . . ; 

ground. 'to 'deny the ~ppointment. on co.mpass'i6nate ground' as 
. ' ' -~ 

·terminal oenefits qr~. not a c_ompassion/substitute of 
' • ·- .i.- • -

compas~ionate. appoint,ment •. . . _,, ~ 

6 •... 

iaoo 

. In" ~~lb.!£: Kaur !_ ·~nr. V13.· e_teel Authority o'f In~!_~ 
. ' ··. . I - . -· . ' - ·--, "/ . ~ : , ' '"' •-- • • 

SCC (fr&S) 7~7, ·Hon· 1 ble Apex Court··had held that while 
• - - - • • l ·- ' . '. •• - ·, •. • • 

. ..__, 

consider,ing· .· th,e .·"·case of ·appointment oh compassion~e· 

. \ gro~nds, the r.et ira·l ben~:fits r::ec.ei.ved by _the :famiTy · shall 
) .. 

not be. taken in-t'o apco~nt . meaning_·. th~re9y . the re,tiral 

beriefi ts ·pa id· to the ~{do~ of the · dec~ased. shou~d --riot -be 

made ·a· sole criter'ia· to ·,refuse ~tne". appointm~nt ".to· the· 
-

applica(lt on . compassionate· gr?unds. This·. judgment of. the 

·supreme Court was reli.ed upon;. by the P~rincip~l Bencn of; the 

Tribu~a·l. in,the.'case ·of ·Anarkali & Anr. vs. Union .. of .India&· 
-~ -~- -- - ~~- --- ~---1~, ~--- -

Ors,· decid~d on ·21 • .S..2001,· _20QJ:-t2) AtJ .387 by·· wnich it -was 
' . 

~k··.·.·. 
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h~ld that the order rejecting the prayer of the applic~nt 
,. 

for appointmerit on compassionate ground cannot be ~ustain~d . 
. . 

on the ground tha.t the . family· members· ·Of the. d.eceased 

employee were g:i ven terminal berte fits. -

In eaten~ of ·cases, Hon'ble Sup~erne Court has been 

( of th$ view. that while considering, j:.he .caridiqature of 
/, -

·applicant ~or 
. I . . 

a·ppo1ntment on compassionate ground, the 

' 
~epartment must examine the_ financial sta~ua and_ position ~s 

to whether tne family of . the deceased employee n.aeds any 
\ . . . 

help ·to·survive or t~eir 'exist any indigent circums'tances. i.n 

the· family of tne deceased employee who was' only t"he b-read 

ea~n~r. of .th~ f~mi!y~ 

·rn · the instant case_, und_ispu tedl y ,. the widow has to 
.. 

. maintain her '.family a_nd. ·her unmarried daught~rs Wh~ ar·e 
' . . 

. . 

·pursuing tneir studies. The iiability of -marriage of t,ne_ 
. I 

daughters and expense,s on education en two daughters cannot 

. be . over looked while cons~deri:ng the 'cas~ . 0 f. tne applicant-~ 
. . [ . 

Moreover, . there is no. bread·· earner i'n the famfi y a'fter the 

deat'n of. the deceased, Sh.Nara'in Singh. T.herefo_re, in the 

facts and- circ.umstarices of this case and settled legal 

:f1_. posit:i,.on, I am of tne considered opinion that 'merely the 

widow was paid terminal b~nefLts apd. ·she i_s getting_ family 

pension is no ground to 'deny the appointment on 
- . ,,.. 

compassionate ground •. · 

9. There.fore, in view of the facts and circumstanc~s of 

tnis ·case, it ·is just an~ p·roper to direct_ the .responden.ts· 

to reconsider 'the -candidat;ure of the appl icaQt for. 

appointment on compassionate grounds. 
. -- _,. " . 

8_. r, tti~refore, . quash the letter dated 25~9.2001 
L 

(Annx.~l) arid direct the respbndents to reconsider ~he 

-candidature.. of tne applicant for appo·intment on· 

.~ 

-- --=--- - ---~ ....::___ -
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compas_sionate._ grounds,. within 3 montns from tne. date of 

receipt of~· copy-of this order. If there is a waiting list, 

tne name of the appli~ant may also be included and consider 
-

nis case as and when his turn comes. No order a~ to costs. 
/ 

Member (J). 
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