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jIN‘THE~CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.A.No0.544/01 . - Date of order: A'Lgrgrxwvs
N Jeev Raj Slngh, S/o late Sh.Narain Singh, R/o House
No.20, Kesargarh, JLN Marg, Jalpur. l .

t..Applioant;

1. '-Unlon of Indla through Post Master. General, C- Scheme
— _Jalpur. . B
2. . .Dy,Director'of Acoounts‘(éostal)'PoSt & Telegraphs,
A Jaipur. ’. -’\ | I
3. Accounts Z'Otfider' (Adm. ), A/cs\ (Postal) Aezil

Shantipath,thlak Nagar, Jaipur.

“ 4 ‘ ) c o " ...Respondents.
Mr.Manish‘Bhandari\\il 4»._- ’: Counsel for applicant.
Mr,R,L.AgarWal; prox§\of Mr;BhanWar Bagri,.for respondents.
CORAM:- . | a o

| tHon'ble Mr.S.K. Agarﬁal; Judicial“Member.'
PER HON'BLE MR S.K. AGARWAL, JUDICIAL MEMBER.

" In this O A filed under . Sec.19 of the ATs Act: 1985

the'rel;af sought by the appllcantu1s~to quasn-and.set'aside

.the 'impugned letter dated 25, 9.2001 and to direct the
‘respondents to con51der the candldature of the appllcant for

app01ntment on" compasslonate ‘grounds,  as per  his

: - y . ] N . / " . ' N ] ‘- i
quallflcatlon, after giving him - suitable relaxation as

provided in the rules.
.

S 2. 4 In‘hrief the case of'the applicant is,that father of

"Athe applioant,“Sh Naraln Slngh was worklng on the post of’

Chowkldar in tne respondents department d1ed on 30 10.2000

Whlle in service, leav1ng behind him w1dow, son. (appllcant):

+!

5 daughters. It 1s¢stated ‘that there'was no other bread

éarner in the family of the deceased after his death; The

dpplicant submitted an application dated 22.3.2001 to -thé



-

- Lo R
- ; D ; ~

i respondents'e"departmentf for. granting‘ him - compa551onate

. app01ntment wh1ch was rejected v1de letter dated 73 9. 2001“

(Annx. Al)-on the ground that the appllcant is 1n possess1on

.of a re31dent1al house 1n Jalpur and hls famlly condition is

sound as chlldren are\grown—up and the mother is receiving

vfamlly pension and recelved term1nal beneflts on account of

the death of'the deceased. It 1s_stated»that the reject;on

of the apblidations by ‘the respondents .was unjust- and

improper as there'is-no-other:earnihg member in the family

of the . deceased. It is stated that 1n ‘a: rented house the

‘deceased Naraln Slngh and hlS famlly was living for wh1ch a.

';1t1gat1on,1s'also pend;ng for,ev1ct:on. It is stated that

-the applicant's'mother”is‘receiving only1R5224OO/—‘per mohth ,

’ L . G T ) ‘ o ' R
as famlly pens1on~wh1cn is a meager  amount and the termlnaL:

“beneflts recelved have almost been exnausted on the flnal

'rltes of . the deceased father and in malntalnlng the famlly

7/

~members for the ‘last liQ: years. Therefore,' the appllcant

,/ - E

sought -a direction to theirespondents to reconsider the case

of the applicant for appointment on compassionate_grounds.

- 3. © Reply was filed; In the reply, it is stated that the

applicant. applied for -appointment 6n compassionate grounds .

" after death of Sa.Narain. Singh-which was rightly rejected as

per tne Central Govt reviSed'consolidated‘instructions.'It

is- stated that the selectlon commlttee has con51dered the

“;case of the appllcant in the llght of the judgment of the

Apex Court held in Umesh Kumar Nagpal Vs. State of Haryana &

Ors, reported JT 1994(3) SC 525 and after cons1der1ng the

~‘f1nanc1al pos1t10n of the deceased ramilyf;the apptication

1
L

forw compa551onate app01ntment was rejected. It is .also -

admltted in ‘the reply that the po1 eosluu o_ a re31dent1al

~

house in Jalpur by the appllcant was an error made by the



-

. thls Trlbunal.

respondents whlle communlcatlng the dec1s1on of the C1rcle

'Select1on Commlttee dated 25 9. 2001 Et is also stated that

- J -

tne Comm1ttee d1d ‘not - find the case of the appllcant as

1"deserv1ng for; approval 'fori appo1ntment on compass1onate‘

'

’ grounds on the ba31s - of merlt as also on the basis of

‘ nonavallab1l1ty of vacancy. It_'is also stated that the'

'appl1cant is adult of 36 years and camn help his- mother and
’slstersu in. the same .way as - 1f'<h1s father would al1ve.

Therefore)fthe applicarnt has hofcase for-1nterference by,

L.

”4.. a Heard the learned counsel for the partles and also-

S

i perused the whole record and the legal c1tat10ns. ©

'5.,‘f. Adm1ttedly the deceased Naraln Slngh died leav1ngb

behlnd h1m (1) the w1dow,'(11) son (the appllcant) (111) 5.:

;Adaughters and there was no other bread earner 1n the fam1ly
i(after death of the deceased._Merely that the w1dow was paid

Ltermlnal beneflts and sh° 1s gett1ng famlly pens1on 1s no

RN

'ground ‘to deny the app01ntment on compass1onate ground as

e

"terminal _benef:ts are' not a compassmon/substltute of

-

compassionate appOintment.",f o -

6. T In Balbir" Kaur & Anr. Vs. Steel Author1ty of Indla;

) _2000 SCC (L&S) 767, Hon ble Apex Court had held that wh1le

cons1der1ng"the. case-fof app01ntment on’ compass1onate'

'ngrounds, the retlral beneflts rece1ved by the famlly shall

to-

l.not be - taken 1nto account mean1ng thereby he ret1ral'

4

benef1ts paid’ to the w1dow of the deceased should not be

l'vmade a’ sole cr1ter1a to: refuse the app01ntment to theV

appllcant on comoa331onate grounds. Th1s judgment of the ’
'Supreme Court was relled upon by the PrlnC1pal Bencn of the

Tr1bunal 1n the case of Anarkall & Anr. Vs. Un1on of Indla & -
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' Q_rs,‘ dec1ded-on'21.\5,.2001, 2001,(2) AtJ 387 by wnlch it was
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~ widow was paid terminal,benefits and. she is getting,family

‘heid that the order re]ecting the prayer of the applicant

for app01ntment on compas51onate ground cannot be sustained.

“on the ground that the family members of the deceased

employee were given terminal benefits.

- 7. _ ln catena of cases, Hon ble Supreme Court has been

of theé view that while con51der1ng the candidature of

applicaht 'ﬁor' appbintment on compa551onate ground, the

o department ‘must examine the financ1al status and p051tion as
to whether the family of the deceased employee ne eds any

' help ‘to surv1ve or their ex1st any 1nd1gent c1rcumstances in

the family of tne deceased employee who was only the bread

earner. of the familyﬁ

', RS In the instant case; undisputedly(Athe midow'has'to
:maintain lher ‘family and‘~her' unmar;ied- daughters who are
'pursuing their studies. The liability of-marriage of the
daughters and expenses on education of two daughters cannot
t:be overlooked while con51der1ng the case of the applicant.
‘Moreover, there 1s no.bread earner in ‘the family after the

rdeath of the deceased, Sh.Narain Singh. Therefore, in the

N

facts and- circumstances- of this case and settled legal

'position, I am of the considered opinion that ‘merely the

(

pension is no ground to - ‘deny the - appointment “on

compassionate ground. -

S 9. Therefore;‘in view of the facts and circumstances of
'this-case, it ‘is just and proper to direct the respondents

‘to “reconsider"the -candidature' of the applicant for.

app01ntment on compass1onate grounds.

8., . -therefore, quash ‘the letter dated5V25;9.2OOl

3

(Annx.Al) and direct the - respondents to reconsider the

candidature.. of the applicant for _appointment _on’
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compassionate. grodnds,. within 3 months from the date of

receipt oan‘copy~of this order. If there is a waiting list,

tne name of the applicant may also be included and consider

his case as and when his turn comes. No order as to costs. .

7

(S,K.Aéa wal)

Member (J).



