
1. ?ooranrnal 

resic'lent 

employeo 

Railway, 

vanav son o-F shri 

. ., '7 . . "''? r .... ·r -II·-L {-.-

rher;:mgi Lal Vrtni'IV 

of Baoyalpur Khurc:'l, Ba.noi~ui, at present 

on the post of Diesel l'~echanic in western 

Jaipur n· .. 
~v~s1on, Phulera. 

/. ~sho~ Ktwar son o-F ~hri sunc'ler ~ingh, agec'l a~out ~~ 

1. 

years, resinent of AA7 ~' Railway ro1ony, Phulera, at 

present employee'!. on the post o-F niesel Hechanic in 

Western Railway, Jaipur nivision, Phulera • 

• • • . Applicants. 

V~R~U~ 

Union of Tnilia through Ge-m:-a 1 Hanager, r,7estern 

Railwly I rhurchgate, ll~umlJai. 

/. • nivisional Railway ~~annger (~stt.), Western RRih1ay, 

~a·i._pu/ nivision, ,J.:=tipur. 
-~ j neputy rhie-F H.echr~.nicr!l Hanager (n), ~'7estern R<=~i_l~vay, 

Ja1pu. nivisicin, Jaipur. 

. ..• Responc'lents. 

1'1r. ~ iv Kurrtar, rounsel -For the npplicant. 

l'rr. R.G. Gupta, r.ounsel -For the responc'lents. 

CORAl' 

Hon• 

Hon• 

Hr. F.O. Gupta, Hem~er (7\.c'lministrative} 

~1r. ~~.I.. f'hauhan, Hern.her ( LTnc'l ic i-"11) 

ORDF.R 

PF.R HON'BLF. HR. ~~~.I.. ('H:l\UlfAN, T-~F.li'I.BF.R (JUnTr.TAL) 

Applicants, two in num~ers, are aggri_eveil o-F the 

n of the Raihvay ~c'l.ministration \vhere~y their names hr~.ve 

inclunen in the eligi'IJility li_st (Annexure 7\./l) 

the names o-F some o-F the junior persons to the 

r~.pp, icr~.nts have 'IJeen incluc'lec'l in that l i.st. 'T'hey have Ti.leil 
~0 ' 
ll.,/ 
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the pr sent application therel)y praying :For the :Following 

reliefs :-

"(i) ':r'hat the impugnen orCier c1atec1 l.Ojln.?nn1_ ("1\.nnexure 

1'1../l) e. igil)i l ity list for promotion to the post of' Diesel 
I 

~~echan · c GraCie :r:r pay scale Fs. Annn-ljnn() may please he 

declarE=fd illegal, arl)itrary anc'l the same l)e mociified l)y 

interpchating the name of applicants at appropriate place in 
,I • . . • • • :F h accorc'l.i. nee w1th the1r sen1or1ty pos1t:Lon. urther t e 

respon ents may lJe c'lirectec'! to consic'l.er ·the case of' the 
I 

applicr! nts :f'or promotion to the post o-F niesel ~~echanic Grane 

T:r pay scale Rs. A.nnn-Gnnn with all consequential henef'its. 

( ii) : A.ny other/c'lirections/reliefs may he pnsseil in :f';wour 

of app}icants which may lJe neemeci -Fit, just ann proper unner 

the fa ts ann circumstances o-F this case. 

(iii) That the cost of this application may he awarcie<'l.'' 

::>. The c.c~.se of the applicants is th<'lt the Rai hvny 

A.c'lmini' tration vide notification c'!ateci 1. 0 /ln.;:>nnl ("1\.nnexure 

A./1) Had prepared the eligibility list showing th~ names of 

persojs who were eligible to appear in the trac'le test for 

the c tegory of Diesel Hechanic GraCie TT in the scale o-F Ps. 

4nnn- (nn. The names of' certain persons who were junior to 

the a~plicants in the category of ~r. "1\.rtisan Khallasi grac'le 

Rs. ?.fisn-A,nnn appeared in the eligihili ty list ( "1\.nnexure 

A./l)a sl. no. 13 to 3~ in list 'A.' ani! there are/~ names in 

list j' B' whereas the names of the applicants who were 

othertise eligilJle c'lia not :Find mention in the saio. list. Tt 

is fufther ~ case o:f' the applicants that eligil)ility list 

for tre purp~e of conoucting the trade test for the post o-F 

nieset ~~echanic GraCie. :r:r has to he prepared on the "!)a sis of 

seniofity cum suitability and the trac'le test for the saic'l 

post ~s going to he helc'l :From 1_ o. 11. ?nnl_ to ')1_. ll. ?nnl ann i-F 

the a plicants are not allowed to appear in the selection, 

this ill completely jeoparciise their carrier anci numl;er o-F 

persons will supersede the applicants. On the h.c~.sis o-F 

facts, when the matter was listed hefore this 'l'ril-)unal 

on 2 I. ll. ?.nnl' this TrilJunal passec1 an ex-parte oriler that 

the pplicants l)e all owen to appear provisionally in the 
'ft; 
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select'on test but the result of the said selection test may 

not 0e declared without the leave of this Trihunal. 

The applicants have also filefl separate 

repres ntations against their non inclusion in the 

eligi'bflity list (ll..nnexure Z\/1) viae their letter flatefl 

12.1n.fnn1 ano. q.ln.:?.nnl, copy o-F which has 0een annexeo as 

ll..nnexu: es ll../'? & Z\/3. ~ince nothings was hearo -From the 

respon ents, the applicants have filefl this application, 

there. praying for the aforesaid relie-Fs. 

:?.. The responc'lents have contesteil the ci'l.se hy filing the 

reply· to the on.. and simultaneously also :Filen an HZ\ -For 

vacatt: on of ex-parte stay order, which was registereCI. as l'~ll.. 
No. l,n;;:>nn?.. The main case of the respondents which has heen 

suhmi ten in the reply is that on the recommen<lations o-F the 

l<'ifth[Central Pay ~ommission report ann a-Fter examining all 

aspec
1
L..s of the matter, the 1'1inistry o-F Railways 'l.vith the 

appro/ival of President has decided to upgrafle the c;n% posts of 

~r. ]rtisan Khallasi in the pay scale of ~s. '?GSn-Annn to that 

of ~l(illed grade in the pay sci=!.le of Hs. ::.nr:.n-4c;on. 

~ons quently t;t; additional posts of niesel l'~echan:tc Grac'le TTT 

\vere I created in the grade of Rs. ::.nt;n-ttc;gn. 'T'he methon -For 

filling up these additional posts has 'been stipulated in the 

Railray Board letter dated 28.q.q8 (ll..nnexure R/1). Z\ccording 

to P/ara fi of this letter, the additional posts in the grade 

of R/. 3nt;n-tts9n becoming available in terms o-F oraer were 

requ)ired to be filled up by employees possessing. the 

prescri'bed qualifications indicaten in Para r:.(i) of the said 

let Z\ccorc'ling to this Para, the prescrihefl qunl ification 

was Z\ct Z\pprentices, rTr Pass and matriculation. t::teps \vere 

tal< to fill these aflditional posts anfl the names o-F 

emp,oyes who possessed the requisite qunli-Fication were 

inc uaed in the eligihility list ana they \vere calle<l for the 

tra~e test. Z\fter passing the. trade test, they were promotefl 

to the scale Rs. 3nsn-,1r:.on. .Since the applicants aid not 

e.ss the requisite qualification, their nc:tmes \vere not 

udefl in the eli hili ty list as such they coulfl not i=!.ppear 

in he trade test and thus were not promoted in the grade Ps. 

lb' rt/ 
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30S0-.d. 90 alongwith other qualifieo. persons though they were 

senior:to some of these employees in the lower graC!e of ~r. 

7\ritsa Khallasi. 7\s some of additional posts in the grade Ps. 

30~0-AfQO still remained unfilled as no candioates with 

requis te qualification were available, these posts were 

_requir Cl to be filled in the manner as prescribe(! in Para ~ 

of dated ~g.q_qg viz. nn% hy direct recruitment 

from i persons fulfilling the requisite qual i f:i_cation, .,nS!-
. . 0 

from LIDCT having requisite qualification ano /.0% from ran~ers 

quota •. ,<=;ince the applicants lac~ the requisite qual 'tR,~l(,;;ttion, 

they wf_re called . for the trade test unc'ler /.0% ranker quota 

and we e subsequently promote(! to the post of niesel ~~echanic 

Grade . :r:r on 1.10. ?.001_ ann thus the applicants became junior 

to employees who were promoteC! to the adC!itional posts 

of el Mechanic Grade JTJ in the scale of ~- 3n~n-34QO on 

1o.1o._nno. 

4 •. :rn M7\ No. ln0/?00/., application for vacation of stay 

·order, the respondents have taken a similar stanc'l, as in 

reply to original application. ::r:t has also heen stated in 

this 1' 7\ that the applicant has obtainec'l. ex-parte stay oroer 

by shlwing the seniority list of <=;r. Z\ri tsan Khallasi 'l.'lhich 

was n<Dt relevant and the relevant seniority list for the 

purposle was that of Diesel 1'1echanic Grade TTT ano as such 

stay as granted by this Tribunal may be vacatec'l. On 7.~.?.nn?., 

when he case was listed before this Tribunal, this HZ\ was 

C!ismi sed as not pressed on the ground that the matter may be 

hearC! finally at the anmission stage. Z\cconHngly the matter 

was ffixed for hearing on 31.!:i./.On?.. '!'he opportunity was 

also given to the learned counsel for the applicant to file 

rejoi1der. The matter was thereafter adjournen on number of 

occas~ons. '~<'inally the matter was listed on 1_7.0./0n/, when 

this rribunal passed the following order as the necessary 

docum nts were not annexed by the parties with the 

appli ation or with the reply. 

"Learneo counsel for the applicant suhmits that he 

does not want to file rejoinder ann on the prayer of 

both the parties, the case is heard tonay. 



H~arn the learnen counsel for the parties. The 

contention of the learned counsel for the respondents 

lis that the persons shown in the eligibility list as 

per ~nnexure A/1 were holding Grade J~J post w.e.f. 

: 10. ~-0. :woo whereas the applicant was holc'ling this 

post w. e. f~ L l_O. ?001_ anCI as such applicant is 

junior. ~ince he noes .not fulfil the requisite 

eligibility as laid down in Annexure R/1, his name 

was not shown in the eligibility list. 

Learned counsel for the applicant suhmits that 

he wants ·to file certain nocuments show~ng therein 

that }:he applicant was senior. Only two days is 

granter'l to file the relevant oocuments through an ~~A 

giving a copy to the other sine_,, 

Subsequently in compliance of the saic'l. orc'ler, two ~~As 

were :15iled which were registered as 11'1}\s Nos. 414/2002 and 

5. H~ No. 414/200?. has been filed ·by the applicant 

where. annexing seniority list dated 20.s.oo pertaining to 

the c 'tegory of Sr. ~tisan Khallasi grade ?.650-ttnoo-;. Jt has 

been I entioned in this application that .the persons at sl. 

·Nos •. 7 to 22 and 32 to 35 of the eligihility list (Annexure 

A/1) re junior to the applicants anCI names o~ these persons 

at sl. nos. 35, ttn, 41, AS, S8, hl_, 33, ?Lt, 36, ~., 

seniority list ( ~nnexure MA/1) · whereas the name o-! 

appli-ant no. 1 appears at sl. No. 32 and that of.applicant 

No. 2 at sl. no. 43. 

6. ~'1~ No. 430/2002 has been filed by the responcJ.ents 

wher placing on record the copy of letter dated 19.10.?.00/. 

( .~nn xure R/2) ~hereby 38 persons were promoted as Diesel 

Mech nic Grade JJ! in ·the scale of !Is. 30SO-ttt;on, copy o-F 

orde dated 1.10 .20n1 whereby applicants were promoted to the 

post of Diesel l"lechanic Grade in the scale of Rs. 30SO-ttt:;on 

(Ann R/3), copy of letter dated 27 .ll. 2n01 whereby 

repr, sentation of the applicants (Annexures "A./? & A/3) were 
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(1~t . 
consider; d and rejected -~ ("1\.nnexure IA./4),..._ lef.fer dated 

whereby seniority list in resp~ct of /.h categories 

to Group 'C' and 'D' staff of niesel ~ell, Phulera 

we~e ci culated including . the category of Diesel 1'1echanic 

Grade l:1l: and sr. 7\rtisan Khallasi (1\n.nnexuref\/S). 

7. 

taken 

both 

came up for consioeration before this 

on l.ll.?nn2 and after hearing learned counsel for 

parties, the~e ~U\.s were allowed and Cl.ocuments were 

record. We also heard the learned counsel for 

parties. The learned counsel for the applicant 

is claim on.the basis of seniority list dated ?n.s.oq 

belonging to the category o-F Sr. 7\rtisan 

Khallasi in the grade of Ps. /.f)S0-4nnn, argued that applicants 

being . to persons "\'lhose names figuren at sl. l\los. 3S, 

4Cl, 41 45, 58, 61, 33, . 34, 36 37 ·of the seniority list 

at 

JIUVl) [whereas name of applicant no. i find mention 

whereas name of applicant no.~find place at sl. no. 

43 of said seniority list], their names should have been 

eligibility list (Annexure A/l) at a suitable 

place specially when names of the aforesaid junior persons 

en incorporated· in· the aforesaid list. Thus accorc'ling 

learned counsel, the action of the respondents in not 

ring the case of the applicants for promotion to the 

post o . Diesel r-lechanic GraCie :q by ommi ting the names in the 

eligib · li ty list is illegal, arbitrary ann the same is 

voilat'~e, M_ Article 14 & 16 of the Constitution o-F :rndia 
W'v"'~ 

especially when the present post is to be filed on seniority 

basis. 

8. On the other hand ~earned counsel for the responc'lents 

that for the purpose of preparing seniority list for 

ting the. trade test to the post of niesel Hechinic 

l:l: in the scale of Jls. 4()(1f'\-600n, the seniority in the 

of· sr. n..ritsan Khallasi is not relevant and for that 

e, seniority list of Diesel 1'1echanic Grade IT:r scale Rs. 

S90 is a determining factor. Since the so called junior 

were promoted to the post of Diesel 1'1echanic grade 

1&11// 
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III in scale of Rs. 30SO-I\S9n vide order ctatecl la.l_n.?nnn 

( t\.nnexuje R/2) whereas the applicants were promotecl to the 

said grfde only "by order natecl l.ln.?.nnl ("1\nnexure R/~) as 

such apflicants cannot he said to ~e senior in the category 

of Diesel 1'1echinic Grade TTT as such their names were rightly 
l 

not inc~uded in the eligibility list prepare<'l for the purpose 

of condbuting the trade test to the post of Diesel Hechanic · 

Grade r;[ vide 7\nnexure A./1 as the applicants were promotecl on 

l.lO.?.Opl ann prior to that nate they were not the mem~er of 

Diesel ~~'lechanic Grade :LU. 

9. , We have consiC!ereCl the rival contentionS of "both the 

partie 
1 

• It is not dispute<'l that on the recommennations ·.of 

Fifth 1.entral Pay Commission and after examining all aspects 

of mat'ter and with the approval o:f competent authority, 

it was 1 decided to upgrade sn% posts of ~r. Artisan Khallasi 

in of Rs. 2650-400f"' to that of skilled gra<'le in the 

scale R.s. 3050-4590. Consequently, SS posts of Diesel 

Mechanric Grade III in the scale of Rs. ~ns0-45°n were createo. 

The dethod for filling of these aC!ditional posts is 

stipul/ated in Railway BoarCI' s letter elated 28. q.; oR which has 

been laced . on record ( 1\nnexure R/1) • para f; ( i) of this 

lette is repronuceCI as "below:-

"the additional posts in the grade· 3nsn-Ac:;an 

becoming available in terms of these orders will ~e 

filled up by the employees possessing the prescrioec1 

qualification indica teo in Para t:; ( i) above an<'l who 

are on roll as on l. a. as on passing the prescrihed' 

test." 

1n. -r:n orner to fill up these adCI.itonal posts, the 

Rail lay ·7\dministration issued the eligioility list of those 

emplcjYees who possess the requisite qualification with 7\ct 

Appr,ntice, ITJ Pass and l"latriculation as per Para 5 ( i) of 

lettir dateCI ?.8.9.98 (t\.nnexure R/1). As such employees were 

call d for the traC!e test and after passing the trade test, 

they were promoted as Diesel Grade TTT ' .. ··- J.n the scale of Rs • 

l!1 L£. ,V 
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30S0-451 () vide order dated 19.10.?.000 (7.\nnexure R/2),, since 

both applicants did not possess the requisite 

their names was neither shown in the 

eligib "'lity list nor they were called for the trade test and 

thus could not be promoted to the post of niesel 

Mechan"c Grade tri, scaleRs. 3050-45gn. 

11. The applicants have neither challenged the 

eligi'b~ lity list whereby they were ignored. as they did not 

fulfil, the requisite qualification for the promotion to the 
' .. 

post . f Diesel l''lechanic Grade n:r in . the scale ·of Rs. 

30S0-4., 90 nor they have challengec'l the letter Clate<'l lf> .1. ?001_ 

the seniority list in respect of employees helonging 

to Gr 'up 1 C 1 and Group 1 D 1 working in Diesel Cell, Phulera 
1.\J-zld 

werelt , irculated. Copy of this letter has been placed on 

record. as 7.\nnexure R/5. Perusal of this letter makes it clear 

that ide this letter seniority list of /.h categories in 

diffe ent grades were circulated. Reaiiing of Note 2 makes it 

clear that in case any employee has any grievance regarding 

his s list, he may file objection within one month. 

Here concerned with the category of Diesel 1'1echanic 

Grade III in the scale of Bs. 30S0-4S9n. It find place at sl. 

no. 8 of the said letter and ·Sr. 1.\rtisan Khallasi in the 

scale of Rs. 265()-4000 find mention at sl. no. 2S of the said 

lette • We have perused the seniority list of Diesel l''lechanic 

Grade/111, enclosed with this letter dated Hi. 1. ?.nnl_. 'T'his 

senioti ty 1 ist contains names of 61 persons. The name . of 

perso s from sl. nos. 2 to 37 find mention in . list 1 1.\ 1 

whereas persons from 38 to 61 find mentioned in list 1 B1 of 

the 1ligihility list prepared for the purpose for conducting 

the ~rade test for the post of Diesel l''lechanic Grade !I scale 

Rs. 4rnn-6non ( 1.\nnexure 1.\jl). Thus the eligihi lity list for 

the ~urpose of conducting the trade test to the category o:F 

Diesel Mechanic Grade II scale ~- 40nn-6nnn has heen strictly 

prep
1

red on the basis of this seniority 

the pplicants do not find mention in 

listl The applicants have not c0o¢sen 

list. The names o:F 

the 

to 

seni. rity list as' such we cannot examaine 
I 

this seniority list. However, the name of 

said seniority 

challenge this 

the validity of 

applicant no. 1 

ltr~/ 
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find me tioned at sl. no. s anc:'l that of applicant no.?. at sl. 

no. 7 

vide 

the seniority list to the category of ~r. ~tisan 

Since both these seniority list were circulatec:'l 

letter dated ln.1.2nn1 (~nnexure R/S) 1 the 

applica: ts have not challenged the seniority list. Thus it 

can sa .. ely be conclu<;led that the applicants die:'! not figured 

in thelcadre of Hechnic Grade !II as per the seniority list 

circul ted vide letter dated l6 .1. 2nrn. They belong to the 

cadre . f Sr. 7\rtisan Khallasi in the lower grade of Rs. 
l'f.>Ubt:'L-

2fi5f1-4 on. as per the seniority list A vid~ letter dated 

16.1./. 01 (~nnexure R/5). 

12. Thus from the facts stated above 1 the position which 

has rged is that the applicants were senior to some of the 

ents in the category of sr. ~rtisan Khallasi grade ns. 

nn but so far as the post of niesel T''!echanic Grade :r::r::r: 
scale o:f Rs. 3nSn-ASQf'l is concernec:'l 1 some o-F junior 

persons have been promoted vide order c:'l_atec'l. l a. 1_ n • ?. n n n l:lut 

the a plicants were promoted on l.ln.?,nrn_. 'T'he so cn.llec:'l 

junio persons were promoten as they posness the requisite 
I 

quali.Jications as prescril-JeC! in Para S(i) of letter c:'lateci 

(annexure R/l) and they were promoted strictly in 

accor . ance with Para 6 ( i) of the said letter which has l:leen 

repro 
1 

uced above. The applicants have not challengeo this 
! 

lette (~nnexure R/1) on the l:lasis of which qualifieo persons 
I . 

were romoted earlier. The applicants who were not qualifieci 

were romoted subsequently against some of the a<'l.<'iitional 

posts which remained unfilled against ?n% of Ranl<er ·quota 

meant: for such persons who lack requisite qualification. 

the applicants have not challenged the eligil-Jili ty 

the basis of which the trade test for the post o-F 

Hech,. ic Grade III scale Rs. 3~sn-t'l,t;an was held and persons 

were promoted vide order dated 1a.1n.2nnn. In absence of any 

chal to the eligibility · list and subsequently the 

prom order made vide oro.er daten 1 a. 1n. ?,nnn ( ~nnexure 

R/2) 1 it cannot be saic:'l that the promotion of persons who 

were admittedly junior to the applicants ln the cadre of c::r. 

~ti an Khallasi are illegal. l<ilrther the applicants have 

also not cho~sen to challenge the seniority list as 

eire lated vi-de leter dated 16. l. ?nnl ( ~nnexure R/">) so far 

~~/ 

, 
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as it r late to the category of niesel 111echanic grane "t:TI 

where t e names of the applicants nid not figure. ~nmittenly 

ibility list for the purpose of appearing in the 

to the category of Mechanic Grade :n, scale ~s. 

(:1\nnexure ~/1) has been prepared strictly 

seniority list of niesel 1'1echanic Grade ITT 

( A . .nnexu e R/5). The eligibility list was preparen on 
I 

1.9/10 • 201)1 whereas the applicants were not the member of 

grade r:rr prior to l. l"l. ?OOl. They were 

d as Diesel J"'lechanic Grade :rn: only vide oraer datec'l 

01. It is not disputed that Diesel Hechanic Grade :o::r 
is romotional post from the post of ~r. ~rtisan Khallasi. 

It is lso not disputed that eligi~ility list for the purpose 

trade test to the higher post of Diesel 

Grade II has to be prepared on the basis of 

senior· ty in the cadre of niesel 1'1echanic Grade :rr:r. In that 

view f the matter, until & unless, it is estal)lishen that 

plicants were promoted to Diesel 1'1echanic Grade -r::r:r 
earli r to that of so called persons who were junior to the 

I 
i . 

appli ;ants in the cadre of Sr. ~itsan Khallasi or that so 

calle. junior persons were erroneously promoted to the post 

of n ·iesel 1'1ech.anic Grade III, the question of applicants 

gaini1 g seniority over so called junior persons does not 
I 

arise. In the absence of any specific rule holding that the 

uous length of service would be the basis for seniority 

articular grade, entry into the grade is a normal rule. 

· rule, the persons who were · junior to the 

appl'icants in the lower grade of Sr. ~ritsan Khallasi were 

prom ted vide order dated 19.10. 2000 ( ~nnexure R/2) whereas 

the applicants were promoted vide order daten l.ln. 2001. 

Simi arly the seniority list as circulated vide letter dated 

lf' .1 2001 pertaining to cateogory of Diesel l'~echanic Grade 

III as not been challenged and as such we cannot examine the 

ity of said seniority list since the eligibility list 

xure A/1) dated 1. Q. lO. 2001 has been prepared based on 

the list Annexure R/5. As such the applicants 

can ot· have any grievance that their names have not been 

inc' uded in the eligi~ility list (~nnexure ~/l )_. 
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13. In view of what has been stated above, we see no 

merit in. the present application, which is accordingly 

with no order as to costs. !nterim stay orc:'ler 

on 2('). 11. 2n.n1 shall stand vacated. 

. ; ,{~{);; u~> 
U'l.L. ~HJ\.UHA.N) 

HBMBE' (J) 

I· 
I 

1\.HQ 

i . 

I 

(H.O. GUPTA.) 

l''fP.ll'ffi:RR ( 1\.) 


