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! Pooranmal Vadav son of shri Cherangi Tal Yadav
| resident of Badyalpur X¥hurd, Randikui, at present
employed on the post of DNDiesel Mechanic in western

Railway, Jaipur Nivision, Phulera.

Ashok Kumar son of chri sunder “ingh, aged about 236
years, resident of 447 3, Railway Colony, Phulera, at
present employed on the post of niesel Mechanic in
Western Railway, Jajpur Division, Phulera.
’ «...Applicants.
VFRSUS

Union of Tndia through Gerral Manager, Western

Railway, Churchgate, Mumbai.
2. ; Nivisional Railway Manager (Fstt.), Western Railway,
Jaipur nNivision, Jaipur.
2. NDeputy Chief Mechanical Manager (M), Western Railway,
Jaipur Nivision, Jaipur.

... .Respondents.

Mr. fhiv Rumar, Counsel for the applicant.

Mr. R.G. Gupta, Counsel for the respondents.
CORARM

le Mr. W.0. Gupta, Memher (Administrative)

3le Mr. M,L. rhauhan, Membher (Judicial)
ORDFR

PFR HON'BLF MR. M,T,. CHAUYAN, MEMBER (JUNTCTATL)

Applicants, two in numbers, are aggrieved of the
action of the Railway Administration wherehy their names have

not |heen included in the eligihility 1list (Annexure 7/1)

whereas the names of some of the Jjunior persons to the

applicants have heen included in that list. They have filed
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the present application thereby praying for the following

reliefsg :-

"(i) | That the impugned order dated 1.9/10.2001 (Annexure
A/1) eligibility 1list for promotion to the post of Diesel
Mechanic Grade TT pay scale bB#. A400NN-ANNN may please he
declared illegal, arbitrary and the same be modified hy
interpélating the name of applicants at appropriate place in
accordance with their seniority position. further the
responqents may be directed to consider the case of the
applicants for promotion to the post of Diesel Mechanic Grade

TT pay{scale Bs. ANNN-60NN with all consequential henefits.

(ii) | Any other/directions/reliefs may he passed in favour
of appiicants which may be deemed fit, just and proper under
the facts and circumstances of this case.

(iii) | That the cost of this application may bhe awarded.”

2. I The case of the applicants is that the Railway

Adminiétration vide notification dated 1.°0/1n.2001 (Annexure
A/1) had prepared the eligibility list showing the names of
persons who were eligible to appear in the trade test for
the category of Diesel Mechanic Grade TT in the scale of s,
ANNN=-RNON, The names of certain persons who.were junior to
the applicants in the category of Sr. Artisan ¥hallasi grade
Bs.  2650-4000 appeared in the eligibhility 1list (Annexure
A/1)at sl. no. 12 to 25 in list 'A' and there are 2?5 names in
list ['B' whereas the names of the applicants who were
otherwise eligihle did not find mention in the said list. Tt
is further thHé case of the applicants that eligibhility 1list
for the purpgée of conducting the trade test for the post of
NDiesel. Mechanic Grade. TT has to he prepared on the hasis of
seniority cum suitability and the trade test for the said
post is going to he held from 19.11.20N01 to 21.,11.20071 and if
the Aapplicants are not allowed to appear in the selection,
this will completely jeopardise their carrier and numher of
junior persons willvsupersede the applicants. On the hasis of
these| facts, when the matter was listed hefore this Trihunal
on 27.11.2001, this Tribunal passed an ex-parte order that

the ipplicants he allowed to  appear provisionally in FPe
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selection test but the result of the said selection test may

not he |declared without the leave of this Trihunal.

The applicants have also filed separate
representations against their non inclusion in the
eligibility 1list (Annexure A/1) vide their letter dated

12.10.F001 and 9.10.2001, copy of which has heen annexed as

Annexures A/2 & 1/2. fince nothings was heard from the
respondents, the ‘applicants have filed this application,

praying for the aforesaid reliefs.

vacation of ex-parte stay order, which was registered as MA
No. 1

submitted in the reply is that on the recommendations of the

50/20N02, The main case of the respondents which has heen

Fifth Central Pay Commission report and after examining all
aspects of the matter, the Ministry of Railways with the
apptoLal of President has decided to upgrade the 5N% posts of
Sr. (rtisan Khallasi in the pay scale of k. 265N-4A00N to that

of fkilled grade in the pay scale of B. 205N-45700,

‘Consequently 55 additional posts of Diesel Mechanic Grade TIT

were | created in the grade of #&. 2N5N-4590, The method for
filling up these additional posts has heen stipulated in the
Railway Board letter dated 28.9.98 (Annexure R/1). According
to Para 6 of this letter, the additional posts in the grade
of k. 3050-4500 becoming availahle in terms of order were
requﬁred to bhe filled ’up By employees possessing the
prescribed qualifications indicated in Para 5(i) of the said

letter. According to this Para, the prescribed qualification

taken to fill these additional posfs and the names of
employes who possessed the requisite qualification were
included in the eligihility list and they were called for the
trade test. After passing the trade test, they were promoted
to (the scale B&. 2N5N-450n, Since the applicants did not
possess the requisite gualification, their names were not
incfluded in the elibility list as such they could not appear

he trade test and thus were not promoted in the grade ¥s.

G
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3050-459N alongwith other qualified persons though they were

senior

| to some of these employees in the lower grade of <r.

Aritsan Rhallasi. As some of additional posts in the grade .

NsN-4

59Nn still ‘remained unfilled as no candidates with

requisite qualification were available, these 'posts were

requir

ed to be filled in the manner as prescribed in Para 5

of letter dated 28.9.98 viz. 6N% hy direct recruitment

from

i persons fulfilling the requisite qualification, 2N%

from LPCT having requisite qualification and 2N% from rankers

quota.

Since the applicants lack the requisite quali%égtion,

they were called for the trade test under 2N% ranker guota

and we

Grade

re subsequently promoted to the post of Niesel Mechanic

to such employees who were promoted to the additional posts

of Niesel Mechanic Grade TITT in the scale of B. 2NBN=2490 on

19.10.

4.
‘order,

reply

2000,

Tn MA No. 160/2002, application for vacation of stay

the respondents have taken a sgimilar stand, as in

to original applicatién. Tt has also been stated in

this MA that the applicant has obhtained ex-parte stay order

by showing the seniority list of Sr. Aritsan Khallasi which

was not relevant and the relevant seniority 1list for the

purpos

e was that of Diesel Mechanic Grade TTT and as such

stay as granted by this Tribunal may be vacated. On 7.5.2002,

when the case was listed before this Tribunal, this MA was

dismissed as not pressed on the ground that the matter may he

heard

finally at the admission stage. Accordingly the matter

was frixed for hearing on 21.5.20N2, The opportunity was

also given to the learned counsel for the applicant to file

rejoinder. The matter was thereafter adjourned on number of

occagions. ¥inally the matter was listed on 17.9.20N02, when

this
docume

applic

'ribunal passed the following order as the necessary
nts were not annexed by the parties with the

ation or with the reply.

"Learned counsel for the applicant submits that he

does not want to file rejoinder and on the prayer of

g

both the parties, the case is heard today.




ﬁeard the'learned counsel forlfhe parties. Thé

'contention of the learned counsel for the respondents -
is that the persons shown in the eligibility list as
per Annexure A/l were holding Gfade TTT post w.e.f.
119.10.2000 whereas the applicant was >holding this

Ipost w.e.f. 1.10.20017 and as such applicant is

junior. Since he does not fulfil the requisite

eligibility as laid down in Annexure R/1, his name

was not shown in the eligibility list. '
Learned counsel fér the applicant submits that

he wants to file certain documents showiﬁg therein

that +the applicant was senior. Only two days is
granted to file the relevant documents through an MA

giving a copy to the other side.

‘ Subsequently in compliance of the said order, two MAs
were fliled which were registered as MAs WNos. 414/20N02 and
430/2002. h

5.
wherehy annexing seniority list dated 20.5.99 pertaining to

MA Mo. 414/2002 has been filed by the applicant

the category of Sr. Artisan Khallasi grade 2650-40N0. Tt has
been Jentioned in this application that the persons at sl.
‘Nos. 17 to 22 and 32 to 25 of the eligibility list (Annexure
A/l) are junior to the applicants and names of these persons

appears at sl. nos. 25, AN, A1, 45, 1’8, A1, 23, 24, 26, 27
in the- seniority 1list (AnnexuremMi/1l) whereas the name of
appli
No. 2| at sl. no. 43,

ant no. 1 appears at sl. No. 22 and that of . applicant

6. | MA No. 430/2002 has been filed by the respondents
whereby placing 6n record the copy of letter dated 10.10.2002
(Annexure R/Z) whereby 38 persons were promoted as Diesel
Mechanic Grade TIIT in the scale of . 2050-4500, copy of
order dated 1.10.2001 whereby applicants were promoted to the
post of Diesel Mechanic Grade in the scale of #s. 3050=-4500

(Annexure R/3), copy of letter dated 27.11.20N1 wherehy

representation of the applicants (Annexures A/? & A/2) were

«




‘ endl , .
d and rejected armd (Annexure cﬂ/4%\ 1egEer dated

16.1.2001 whereby seniority list in respect of 26 categories
belonging to Group 'C' and 'D' staff of Niesel <ell, Phulera
were']:irculated. including the category of Diesel Mechanic

Grade TIT and Sr. Artisan Khallasi (Annnexurei@/S).

}
7. These MAs came up for consideration bhefore this
Tribunal on 1.11.2002 and after hearing learned counsel for
hoth the parties, these MAs were allowed and documents were
taken on record. We also heard the léarned. counsel for

both the parties. The learned counsel for the applicant

basing his claim on the basis of seniority list dated 20.5.99

(Annexure MA/l) belonging to the category of Sr. Artisan
Khallasi in the grade of h; 2650-4n00, argued that applicants
being senior to persons whose names figured at sl. MNos. 25,
40, 41, 45, 58, 61, 23, 24, 36 37 of the seniority 1list
{Annexure MA/1) [whereas name of applicant no.! find mention

at sl. |32 whereas name of applicant no.2find place at sl. no.

‘he said seniority list], their names should have heen

in the eligibility list (Annexure A/1) at a suitable
fspecially when names of the aforesaid junior persons
have b:en incorporated in' the aforesaid list. Thus according
to the}learned‘counsel, the action of the fespondents in not
consid‘ring the case of the applicants for promotion to the
post o  Niesel Mechanic Grade TT hy ommiting the names in the
eligibility 1list is illegal, arbitrary and the same is
voilaﬁ a%gx} Article 14 & 16 of the Constitution of Tndia
especially when the present post is to be filed on seniority

cum suitability basis.

8. On the chér hand. learned counsel for the respondents
argued that for the purpose of prepariné seniority 1list for
conducting the trade test to the post of nNiesel Mechinic
Grade|TT in the scale of k. 4N00-600N, the seniority in the
grade|{ of Sr. Aritsan Khallasi is not relevant and for that
purpose, seniority list of Diesel Mechanic Grade TTT scale Bs.
3050-4590 is a determining factor. Since the so called junior

persons 'were‘promoted to the post of Diesel Mechanic grade

v
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ITT in |scale of k. 3050-4590 vide order dated 10.10.2000
(Annexure R/?) whereas the applicants were promoted to the
said grade only by order dated 1.1A.2001 (annexure R/2) as
such applicants cannot be said to be senior in the category -
of Niesel Mechinic Grade TTT as such their names were rightly
not included in the eligibility list prepared for the purpose
of condtuting the trade test to the post of Diesel Mechanic -
Grade p

1.10.20f1 and prior to that date they were not the membher of

vide Annexure A/1 as the applicants were promoted on

e

Diesel Mechanic Grade TIT.

9. | We have considered the rival contentions of bhoth the
parties. Tt is not disputed that on +the recommendations  of
‘Fifth Gentral Pay Commission and after examining all aspects

of the|matter and with the approval of competent authority,
it was| decided to upgrade 5N% posts of Sr. Artisan Khallasi
scale |of #®. 3050-459N, Consequently, 55 posts of Diesel
Mechanﬁc Grade TTI in the scale of B. 2N50N-4590 were created.
The :ethod for filling of these additional posts is
stipulated in Railway Board's letter dated 28.9.98 which has
been placed on record (Annexure R/1). para A(i) of this

is reproduced as below:-

"the additional posts in the grade 3Nn5N-45an
becoming available in terms of these orders will he
filled up by-the employees possessing the prescribed
qualification indicated in Para 5(i) above and who
are on roll as on 1.9.,98 on passing the prescribed

test."

10,

Railway Administration issued the eligibility list of those

Tn order to fill up these additonal posts, the

emplgyees who possess the requisite qualification with Act

Apprentice, ITT Pass and Matriculation as per Para 5(i) of

letter dated 28.9.98 (Annexure R/1l). As such employees were
called for the trade test and after passing the trade test,

they| were promoted as Diesel Grade TTT in the scale of k.

/
L




9N vide order dated 19.10.2000 (annexure R/2)s $ince
the applicants did not possess the requisite

qualifijcations, their mnames was mneither shown in the

eligib
thus t
Mechanic Grade ITT, scale k. 3N50-4590,

lity list nor they were called for the trade test and

ey could not be promoted to the post of niesel

11. The applicants héve neither chalienged the
eligibllity list whereby they were ignored as they did not
fulfil| the requisite qualification for the promotion to the
post jf Diesel Mechanic Grade TIT in _the scale of .
30§0—4$90 nor they have challenged the letter dated 16.1.20N01
whereby the seniotity list in respect of employees helonging
to Grgup 'C' and Group 'D' working in Diesel Cell, Phulera
wégéidcircﬁlatedj Copy of this letter has been placed on

record as Annexure R/5. Perusal of this letter makes it clear

that vide this letter seniority list of 26 categories in

different grades were circulated. Reaaing of Note 2 makes it
clear [that in case any employee has any grievance regarding
his seniority list, he may file objection within one month.
Here we are concerned with the category of Diesel Mechanic
Grade |TTT in the scale of B. 308N-4500, Tt find place at sl.
no. 8 of the said letter and Sr. Artisan Khallasi in the
scale of k. 2650-4000 find mention at sl. no. 25 of the said
letter. We have perused the seniority list of Diesel Mechanic
Grade| TT1T, enclosed'with this letter dated 16.1.2001. This
seniority list contains names of A1 persons. The name -of
persons from sl. nos. 2 to 37 find mention in  list 'A'
whereas persons from 28 to 61 find mentioned in list 'B' of
the eligihility list prepared for the purpose for conducting
the trade test for the post of Diesel Mechanic Grade TT scale
Bs. 4@00—6000 (Annexure A/1l). Thus the eligihility 1list for
the purpose of conducting the trade test to the category of
Diesel Mechanic Grade TT scale-h. ANNO-AN0NN has bheen strictly
prepéred on the basis of this seniority list. The names of
the applicants do not £ind mention in the said seniority
1ist‘ The applicants have not cho@sen to challenge this
seniority list as such we cannot examaine the wvalidity bf
thisTseniority list. However, the name df applicant n%%/l
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16.1.2001 (Annexure R/5).

find mentioned at sl. no. 5 and that of applicant no.? at sl.
no. 7 of the seniority list to the category of Sr. Artisan
Rhallasi. Since both these seniority list were circulated
vide ~ |same letter dated 16.1.2001 (Annexure R/5), the

applicants have not challenged the seniority list. Thus it
can sa#ely be concluded that the applicants did not figured
in the |cadre of Mechnic Grade TTIT as per the seniority list
circulated vide letter dated 16.1.20N01. They helong to the
cadre of Sr. Artisan Khallasi in the lower grade of .

. tesuerh
2650-4000. as per the seniority 1list, vidd” letter dated

12. Thus from the facts stated above, the position which
has emprged is that the applicants were senior to some of the
responEents in the category of sr. Artisan Khallasi grade ¥%.
2650-4N00 but so far as the post of Diesel Mechanic Grade TTT
in the scale of &. 2N5N-4590 is concerned, some of Jjunior
persons have been prbmoted vide order dated 19.10.20N00 but
the aﬁplicants were promoted on 1.1N0.2007, The so called
juniOﬁ persons were promoted és they possess the requisite

qualifications as prescribhed in Para 5(i) of letter dated

28.9.98 (annexure R/1) and they were promoted strictly in

ance with Para 6(i) of the said letter which has been

repro{uced, above. The applicants have not challenged this
» (Annexure R/1) on the basis of which qualified persons
promoted earlier. The applicants who were not qualified
jromoted subsequently against some of the additional
postsjwhich remained unfilled against 20% of Ranker quota
meant; for such persons who lack requisite gualification.
Further the applicants have not challenged the eligihility
list jon the basis of which the trade test for the post of
Mechanic Grade ITT scale . 3050-45an was held and persons
were promoted vide order dated'1°.10.2000. Tn absence of any
challenge to the eligibility 1list and subsequently the
promctioh order made vide order dated 19.1N0.200N0 (Annexure
R/2), it cannot be said that the promotion of persons who
were |admittedly juﬁior to the applicants in the cadre of <r.
Artisan Khallasi are illegal. Further the applicants have
also| not chogsen +to challenge +the seniority 1list as
circulated vide leter dated 16.1.2001 (Annexure R/5) so fa

e,
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as it relate to the category of nNiesel Mechanic grade TTT
where the names of the applicants did not figure. Admittedly
the eligibility list for the purpose of appearing in the

trade test to the category of Mechanic Grade TIT, scale B.

“4000-6000, (Annexure A/1) has heen prepared strictly

according to the seniority list of Niesel Mechanic Grade TTT
(Annexure R/5). The eligibility 1list was prepared on
1.9/10.2001 mhereas'the applicants were not the memher of
Diesel | Mechanic grade ITI prior to 1.1n0.2001. They were
promoted as Diesel Mechanic Grade TIT only vide order dated
1.10.2001. Tt is not disputed that Diesel Mechanic Grade TTT

is a promotional post from the post of Sr. Artisan Khallasi.

Tt is also not disputed that eligibility list for the purpose
for conducting the trade test to the higher post of niesel
Mechanjc Grade II has to be prepared on the basis of
seniorjity in the cadre of Diesel Mechanic Grade TIT. Tn that
view df the matter, until & unless, it is established that

the applicants were promoted to Diesel Mechanic Grade TIT

ier to that of so called persons who were junior to the

appli:ants in the cadre of Sr. Aritsan Khallasi or that so
called junior persons were erroneously promoted to the post
of Diesel Mechanic Grade TII, the question of applicants

ng seniority over so called junior persons does not

icants in the lower grade of Sr. Aritsan Khallasi were
promoted vide order dated 19.16.2000 (Annexure R/2) whereas
the japplicants were promoted vide order dated 1.10.2001,
Similarly the senibrity list as circulated vide letter dated
16.1,20N1 pertaining to cateogory of Niesel Mechanic Grade
ITIT has not been challenged and as such we cannot examine the
validity of said seniority 1list since the eliqibility list
(Annexure A/1) dated 1.9.10.2001 has been prepared hased on -

the | seniority 1list Annexure R/5. As such the applicants

cannot’ have any grievance that their names have not heen

i,

included in the eligibility list (Annexure A/1).
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13. Tn view of what has been stated above, we see NoO
merit |in. the present application, which is accordingly
dismissed with no order as to costs. Tnterim stay order

\ :
-grantea on 20.11.2001 shall stand vacated.

(H.O. GUPTA)
MFMBFR (A)

(M.I,. CHAUHAN)
MEMBER (J)
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