My,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
JAIPUR
Dated of order: 1F.10.2003
CA Nc.540/2001
Veena Shukla w/o Shri Pradeep Shukla, aged around 46
years, r/oc 84/327, Pratar Wagar, Sanganer, Jaipur.
.. Applicant
Versus
1. Union of India through the BSecretary, Ministry of

Information and Broadcasting, Shastri Bhawan, New

Delih.
2. The Frasar Bharti (Bhartiya Prasar Nigam) through

its Director General, Doordarshan Bhawan,
Copernicus Marg, Mandi House; New Delhi.

3. Prasar Bharti (Bhartiya Prasar Nigam) Doordarshan
Kendra, Jhalana Doongari, Jaipur thrcugh its
Director.

.o Respondénts

Amit Mathur, counsel for the applicant

Mr. T.FP.Sharma, counsel for the respondents

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL)

HON'ELE MER. A.K.BHAMDARI, MEMBER (ADMINISTRATIVE)

PER HON'BLE MR. M.L.CHAUHAN.

The applicant has filed this OA with the prayer
that an appropriate crder or direction be issued to the
respondents to regularise the services of the applicant on

the post of Male-up Assistant.

2. The case of the applicant is that pursuant to the
interview held on 15.12.87 for the post of Make-up

Assistant, name of the applicant was empanelled for the
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said post. Accordingly, the applicant was appointed as
casual artist at Dccordarshan FKendra (DDE), Jaipur on
1.2.1%88. The applicent continued teo work as Make-up
Assistant from 1.12.3% to 31.1.9%2 as per terms and
conditions prescribed by the respondents.

2.1 It is further stated that in pursuance of the
directions of Hon'ble Arex Court and Central
Administrative Tribunai (CAT), Principél Bench at New
Delhi in ©OA Mo.562/3% decided on 14.2.92, the Govi. of
India framed a scheme for reqularigaticon of rcaswal artist
in Docrdarshan. This scheme was conveyed through lefter
Wo.2(3)/3¢-3.1 dated 9.6.92, By vyet ancther memcrandum
dated 17.3.24 clarificaticn with regard to criginal scheme
dated 9.6.92 were issued with calcnlations of working
days. Both these schemes are rlaced on record as Ann.A2
and A3.

2.3 It is alsc alleged that vide letter dated 2.9.94,
the applicant was informed that her case is under
consideration in the post of Malke-up Assistant and she was
called upon to furnish reguired documente which according
to the applicant she has submitted within the stipunlated
time. Further case cf the applicant is that she was given
reqular booking as per terme and conditicons of appointment
upto 31.1.58 and thereafter withcut any reascn cshe was not
given any bocking. The applicant challenged the action of
the respondents by raising an industrial dispute whereubon
the matter was refervred to the Industrial Tribunal. The
Centrai Government Industrial Trikbunal (CGIT), Jaipur vide
its award dated 17.11.2000 held the applicant entitled to
50% of the wages from 31.1.98 as was heing given to one
Chandra Vanjani. Further, in pursuance of the aforesaid

award the eligibility of the applicant was re-examrined and
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she was found te¢ be eligible for reqularisation.
Consequent upon the decisicn of the CGIT, Jaipur name of
the applicant has been included in the seniority list of
casual Make-up Assistant in DDK, Jaipur. This 1list has
been prepared on the basfs nf initial engagement of the
casual artist as per regularisation schewe dated 2.6.92.
Thus, the grievance c¢f the applicant that she is not being
given reqgular hkooking as per terms and conditions of
appocint after 31.1.9%8 and further that her name has not
been included in the eliqgibility list feor the purpose of
regularisation, does not arise now. Thernly grievance of
the applicant which has been ventilated in this
applicaticn ie that the agﬁlicant ie working as casual
artist for - more than 12 years, her case for
regularisation} thcugh under consideration hefore the
reépondents, but nc regular appointment has been given by
the respondents till date and as such action of not
regularising her services, is af%%bitrary. It is further
alleged that there are vacancies ét différence rlaces and
as such the applicant can ke vregularised as Make-up

Assistant against these peosts.

3; The respcondents have filed reply. By way of
preliminary chbjection, it is stated that on 23.11.97
Prasar Bharati was estaklished as Lody corporate under
Sub-section ,(l) of 3ection 3 of the Prasar Bharti
(Brcadcasting Cerporation of  India) Act, '1990. The
Go§ernment of India, Ministry of Information and
Broadcrasting by ites letter dated 2.11.2001 clarified that
the posts belonging te varicus cadres of All India Radio

and Dcordarshan on which the emplcoyees and the officers

are born are at the dispcsal of the Prasar Bharti
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ccnseguent to formation of Prasar Bharti it would continue
to cperate the very same pcets belonging to varicus <adres
cf ‘All India Fadis and Doerdarshan. It has alsoc Lkeen
stated in that letter that the employees who are working
in Prasar PBharti have been recruited for'doing the jobs
assigned toc these rposts and which are now under the
control of Prasar Bharti. Hence, the rposte on which the
variocus employees and the cfficers of Prasar Pharti are
working are nc¢ longer Civil Paste/Services nunder the
Union. Consegquently, in the absence of any notification
issued by the Central Govérnwent in exercise 6f the powers
conferred upon it under suk-gection (2) and (2) of Section
14 of the Administrative Tribunale Act, the provisicns of
Section 14 of the =aid Act are not arplicakle to the posts
of Prasar Bharti.

3.1 The respcocndents have alesc placed reliance nupon
the decision cf the CAT-Allahabad Bench as well as Lucknow
Bench rendered in OB 1H¢.1192,/9% decided con 10.11.20G0
(Ann.KkZ2) and in OA Mo.340,/94 éecided on 7.7.2000 (Ann.Al)

respectively.

[N}

3. on merits, it has been rcontended that pursuant to
thé scheme framed for regularisation of casual artists in
Doordarsh, the department had prepared twe lists i.e. one
of eligible artists and the cther c¢f ineligible casnal
artistes in each category. After the orders of the CGIT,
the eligibility of the applicant was rechecked by the
respcocndent HO.2 vide Ann.IV of the O0A. The aprlicant was
initially found ineligible. The Lenefit of the engagement
for 120 days in the initial year is granted to aover age
casual artist also. Therefcre, on this basis, the.

applicant has been found to ke eligikle for regularisation

and has been placed in the senicrity list of eligible
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casual Make-ur Assist

Q

nts awaiting regularisation.
Accordingly she would be considered for reqularisation on
her turn and on coIurence cof regular vacancy in the grade
subject to her fulfilling all eligikility conditicns in
terms of recruitmwent rules and provisions @ of

reqularisation scheme.

4. The applicant has filed vrejcinder thereby
reiterating that there are two studics in Jaipur for which
four posts of Malke-up Assistant are available. At present
cnly one perscn Zhri FR.F.lNligam is working on the post of
Méke—up Assistant who was transfervred from Delhi to
Jaipur. Vacanies are alsc availakle at Barali, Rephtalk and
Shimla 3tudic. The applicant can hbe posted at any studic

where the vacancy is availalble.

5. The respondents have filed additicnal vreply
thereby denying the allegations levelled Ly the applicant
in the rejoinder. It has hLeen categeorically stated that
there is conly cne post‘of Make-up Assistant sancticned for
DDE. Jsipur which is filled ur. Tgerefore, rrecsently there
is no post of Make-ur Assistant is vacant. Thus, the case
of the. aprplicant Tannaot ke consideration for
reqularisaticn at this stage. 1o junicr to the applicant
in the panel has Leen régularised. It is further stated

that appointment has to ke made kendra-wise.

G. We have heard the learned councsel for the parties
and gcne through the maﬁerial rlaced -on record.

6.1 on the peoint «f jurisdicticn, the learned ccounegel
for the applicant has krought to cur attenticon the

decisicn of the Full Bench of this Tribunel in Ehushil
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Kumar»Tiwari and ors. vs., Union of India and ors. (1997-
2001) A.T.F.E.J. 20, where the Jquesticn of regularisation
cf service of the applicants who were engaged as casual
artists (Floor Assistante, Prcducer Assistants, Lighting
Assistants, Malke up Assistants etc.) in the Docrdarshan
and All India Fkadic and eppointed pricr to focrmulation of
the scheme dated %9.6.22 were under consideration. The
follewing twe ouesticns were referved fov ccnsideration to
the Full Bench o¢on the ceontradictcry Jjudgments render by
the Bangalcre Bench as well as Lucknow Bench:-
"i) Whether after the notification dated 23.11.97
issued under section'B(i) ~»f the Parsar Bharti
(Broadcasting Corperaticn of India) Act, 1990,
this Tribunal has nc jurisdiction to entertain
the O.As. claiming regularisation under O.M.

dated 9.6.52 ¢n the subject of scheme for

reqgularisation of casual artist 25 in Doordarshan
as modified by O.M. dated 17.3.94.

ii) Whether this Tribtunal has no jurisdiction to
grant relief of reqularisaticn under the Scheme
of regularisaticn  of cagual artists in
Doordarshan issued vide (.M. dated 9.£.92 and
rodified by 0©O.M. dt. 17.2.94 after issue of

"notification dated 23.11.%97 under 2ct of 1990."

After ncoticing the varicus provisieons of Prasar
Bharti (Brocadcasting Corpeoratien of India) Act, 1990 and
rore particularly section 11; the Full Bench held that
prior to formulation of Frasar Bharti these emplcyees were
emplcyee of All India Eadic and Doordarshan and these were
pocsted under the adrinistrative control of the Central

Government and the applicant therein had not been
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transferred by the Central Government t¢ Prasar Bharti
within the meaning of Section )1 of the Act of 1990. As
such they continued t¢ be employee of the Central
Government on deputation with Prasar Bharti and as such
this-tribunal has Jjurisdiction to entertain the claim. The
Full Bench answered the reference in negative and held
that this Tribunal has jurisdiction to deal with such
matters. In view of the decision of the Full Bench to
which we are bound to follow, we are of the view that this
Tribunal has Jjurisdiction to decide the matter and
objection raised by the respondents are not maintainable.

6.2 The decisions of Lucknow and Allah%?’Benches of
the Tribunal relied upon by the respondents are not
applicable in the facts and circumstances of this case.
The issue before the Lucknow Bench in O2 No.340/98 was
regarding transfer order issued by the Prasar Bharti. In
that decision it was held that though the applicant is on
deputation with the Prasar Bharti, but the Prasar Bharti
is competent to pass transfer order of employees who are
on deputation with the Prasar Bharti and as such the said
order cannot be challenged before the Tribunal so long as
notification under Section 14(2) of the AT Act is not
issued by the Central Governrent. Similarly, the issueé
befcre the 2llshabad Bench in OA No.1192/95 was regarding
leave account pertaining to the perind when the applicant
was posted as Security Guard at Doordarshan Relay Kendra,
Deorivya. After enforcement of the Prasar Bharti
Corporaticn, it becawe a question of jurisction. It was in
that context the Allahabad Bench held that the Prasar
Bharti Coporation has not so far been notifiemted to be
brought under jurisdiction cf the Central Administrative

Tribunal to decide the service disputes of the
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Corpcration. Therefcre, the OA ie not maintainable before
this Tribunal.

6.3 On merits, the applicant has not made ount any
case fcor the purpcse of regularisaticn of her service as
Make-up Assistant. Eligibility of the applicant has
already been accepted Ly the reespcondents and her name has
been included by the Doordavrshan Fendra in the seniority
list of eligible casual Make-up Assistants at DDEK, Jaipur.
The services of the applicant could neot be reqularised as
according to the respondents at present there is no
vacancy c¢f Make-up Assistant .in Doordarshan  Kendra,
Jaipur. The recspondents have categcrically stated that the
case of the applicent would e considered for

regularisation on her turn as per availability of reqular

vacancy at the TDocrdarshan Fendra subject to her

fulfilling all the eligibility conditions in terms of
recruitment rules and provisiones of reqularisation scheme.
The grievance of the applicant in this OA is that the
applicant 1is wcrking as casual a?tist for more than 12

years and there are vacancy of Make-up Assistant available

at Jaipur and several vacancies are available at different

ant for

9]

Kendras, as such theA cace o¢f the appli
\regularisation for the esaid post ought o have been
considered. In case no post of Make-up Assistant is
avaiable at Jaipur Kendra in that eventunality her case
cshould be considered against vacant ‘posts of Make-up
Assistant available in other FKendras. This contention of
the applicant cannct ke accepted which is contrary to the
scheme of regularisation of caswal artist ih Doordarshan
dated 9.¢.92 formmlated pursuant to the direction of the
Supreme Court and the Principal Bench of the CAT in the
case of BAnil Fumar Mathur vs. Union of India and ors. At
this stage it would be useful to gucta para 3 & 4 of the

said scheme which reads as nunder:-
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eese3. DBeparate eligibility rpenels will be
—
prepared for each category of posts, Fendre-wise,

-

—

dépending upon the length of service of
Casval/artists. They will bke ccnsidered for
regularisation in the ovrder of their senicrity
against the availabile vacancies in that
particular kendre. The seniority will be
determined form fhe date 6f their initial
engagement by the kendre.

4. The person who are in the eligibility penel of

one kendra will have no right for claiming

regularisation in enother kendra as these are

generally Group 'C' posts and selecﬁion is made

kendra-wise."

Thus from the porticon quoted akbove, it is clear
that the eligibility panel has to he prepared for each
category of posts kendra-wise and the persons eligible
will be considered for regularisation in order of their
senicrity against the available vacancies in that
particular kendra. It has been specifically stated in para
4 of the scheme that the persons who are in the
eligibility panel <f cne kendra has no right for
regularisation in another kendra. In view Qf this specific
provision contained in the écheme, the aprlicant has no
clairm that her services should be regularised against the
vacancy available in other kendras. It is not the case of
the applicant that as per eligibility list prepared by the
Department, some junicr perscons to the applicant have bheen
regularised cr the respcndents are rescrting to direct
recruitment thereby forfeiting the claim of the applicant
for regularisation. In the absence of any such pleadings

and in view of the fact that the respondents have
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specifically pleaded that there is only one post of Make-
up Assistant at Jaipur Kendra which is already filled and
ne vacancy is available against which the services of the
applicant can be regularised, no relief can be granted to
the applicant.

6.4 Needless to add that the respcndents should
ccnsiéer the case of the applicant for regularisation on
her turn as per availability of vacancy at Jaipur Yrendra
subject to “her fulfilling the .eligibility condition in
terms of recruifment rules and provisions = of

regularisation scherwe.

7. With these observations, the present OA is

disposed of with no order as to costs.

N
AMNDART) (M.L.C m

Member (A) - Member (J)
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