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IN THE CErNTRAL ADMINISTRA'rIVE TR:J:,~UNA1, -J AJPUR BENCH, .JAIPUR 

/O.A.No.~3~/2001 Date of order: -;...£.j:SJ ~ . 
N.,.R.Meena, .S/o Sh.-S.R.M~e-na, p_resently: \i?brking as 

CI S C • T • O , Jaipur • · -

- • : .Applicant.-

Vs. 

1. Union of In_di~ -. through Secretary to the Govt. of 

~India, -Dept t .. of Tel~com, sane ha~ Bhawan, New Delhi. 

2. . -Chief General ~anager, Telecom,· Ra]a~·han- Circl~~ 
Jaipur~ 

/ 

3. P!i~cipal:Gen~ral-Manag~r, Telecom Distt, Jaipur. 

4-. _ - B.S.Jaillian, SDE1 (TT}, O/o· _PGMTD, J_aipur • 

••• Respondents. 
- . 

Mr·. P • N • J at i : Counsel fo~ applicant : 

Mr.R.L • .Agra:waI, proxy of-Mr.Bha-nwar_Bagri for res-pondents. 

CORl>.M:. 

~on'ble Mr.S.K.Ag~rwal, Judicial Member. 

PER HON IBLE MR s. K .AGARWAL, JUDICI;AL MEMBER.--

In this 'O.f'i: fil'ed under-Sec~l9 of·t~e ATs Act, 198-5, 

th~ applic~nt ·makei i pra~e~ (i} .to ~ua~h and s~t aside the 
""-' -

_ .. ord.cr dated 6.6-.2601 to ' the extent of post irtg; ( i---i) to 
;.., ' I ' 

qirect the respondents ·to q';la·sn the po~ting of the applic_ant_ 

- against the uni-den ti fied· ~ost as_ DE;. Sriga-nganagar and (iii} -
_J ~ -

to' direct the responde~ts t_o. post ihe ap~licant on p_romotion 

against· the STS of TTS G_rcnfp-A ag·ainst the-_ide~t~_fied post. 
. -

2. In brief the grounds -o'f c;:hallege as alleg~a- by the 
\' 

. -

applic~nt ar~ · that the appl~cant ~16ngwit~ oth~rs was 

-p~~moted tram ~T~ \Group~~ to STS of i~s Group-~·vide order 
' - i \ 

dated -10 .• -5.2001 and_ his name w.as at, Sl.No.l of the- list of 

58 officer·s. The case of_ the, applicant is·-that_.he_-wa-5 -

required .to_ be posted agaipst one of: the 3 _ident.ified_, post 

·~· 
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being the senior most but respondent No~ 2 issuE?d the· 

impugned order dated 6.6.2001 posted respondent No.4 against 
. J . . 
the identified po~t at_Jaipur in place of the applicant ~nd· 

th.us,. the act ion .of respond~n t . No. 2 is. il l~gal, . unjust and 

against· the provisions of_ Articles 14 and 16 of t~e 

.) 

Constitution thus the ~6tion of the· respond~nts is not 

sustainable in law.·Therefore, the ~pplicant filed this O.A •. 

3. Reply was filed~ In the reply, it is stated that in 

Ra.jasthan- Circle, only 3 identified posts of STS of ·rTs 

Group-A were avail~ble and .keeping in v~ew of the longest 

"Stay of ~he applicarit at ~aipur for 17 years, the applicant 

was accommoda):ed ·against the.- post· of DE at· Srig·anganagar 
. , 

which~is the po~t of STS of TTS:Group-A. It 4s stated that 

. as per ··noT 1 s direc'tion dated- ~4.s.2000,· Head :of the Circle 

was· -c9~petent ~o take a decision tQ · pps~ ·the promoted 
. 

·officers of STS of TTS·Group-A: Thus, respondent-No.2, after 

taking ~nto consi'deration the stay of th~ _promqted of ficer·s, 

the applicant was accomm·odated against unidenti fi.ed· post o ~ · 
~ ' ' . 

DET at ~riganganagar with'·the·direction that as and_when;a' 

vacancy will be ·availa-ble on iden~ified post; he will be 

adjusted. The applicant filed representation which was duly 

con"Sidered by. the · comi;>etent authority and disposed of by ? 

reasoned and speaking order da'ted 9.8 .• 2001. It is stated 
. . 

that. respondent -No.4 was rightly accommodated against- the -

identif~ed post at Ja~pur and thus the order d~ted 6.6.2001 
. . 

is perfectly· ·1egal and vaJid:, It is. also stated that the 

.applicant filed O.A No.241/2001 which was dismissed as 

withdrawn. _Thus,, the applicant has no case. 

4. . ·-Rejoinder was filed. In the rejoinder it has been. 

specifically mentioned tha't 'the stay .of th·e applicant at 

Jaipur'was only 11 yearsvhereas the stay of respond~nt No.4 

\ . . 
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. was of 23 years·~t·Jaipur. 

5. · . ·_R~p1y to· the rejoinder ·has also been ·filed. stat_i~g 

that as per the service 'record,. the applicant ._joined at 
. - ' 

. Jaipur on 23 .8~84 whereas res~onde·n-t No.4 _joined at Jaipur-. 

on 21.11.95. Ah addi!:ional affidavit to this effect h'as also 

been filed •. The applicant filed- reply to. the additional 
- ' 

.'.affidavit stat.ing _that respondent -No·.4 i-.s1 ' at Jaipur w.e.f. 
\ -

21.10.a2 whereas,the appli~ant is at· Jaipur since 1988~ 
, 

6. Heard the learned counsel, for the· parties and also ,. ~ . ,, 

, peru~ed ~he whole rec9rd including the ori~inal service book 

of the applicant and respondent·. No.4. 

7. .Jhe_ learned counsel for the·applicant argued that as 

per order ·dated 19.i,2.··~1-, less·.thap 2·years s'tay out of a 

statio~ should have. bee~ tr~ated as:~ontinuous stay at the 

·same station. He' state'd that. the stay, at Jaipur has been 

made as a,basis_ for posting· against identified/unidentified 

past , there for_e, on the basis of longer .stay at Jaipur by , . , 

respondent No.4 was , required-· to· be.· pOsted against 

unidentified ~post in. place , of the applicant at 

Sr iganganagar. ·.on,· the other hand, · the 'learned counsel· for 

th~ -respondents supported the impugned ·_o_rder dated 6. 6. 2001 

and argue~ ~hat the 6rder has been perfectly _legal· on the_ 
, 

basis of the criteria fixed by :the respondent's-• department• 

-8. I. have given a,nxious consi~erc;ttion to the. rival, 

contentions of both the ~arties and perused 
I 

the whole -

record •. 

· 9. · On a pertisal of the original_ record, it appears that 

the applicant was -posted at Ja_ipur: w.e.f. 23.8.83 whereas 

respc;:mdent No.4 remained. po.st:ed at Jaipur. _from 14.4.1978 

except for the perio_d 18-.6~92 to 2~.1.92;-he rema~ned posted 

at Kota and from 23. 3 .• 95 to 20 .11. 95~ he· remained posted at 

~ _I' . ' 
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Bikaner. I~· is abundantly clea~. that th~ name of· the 

a~plican~ is at the top _of.the list of 58 promoted·offic~rs 
'. 

/ 

vj,de order dated 10.5.-2001.and respondent No.4 is at Serial. 
' 

· N·o.42.-. It als_o reveals ·that ·ther:e were 3 identified posts, 

for pro~otion.again~t--w~ich.posting aiders were issued. On 
. I .. - - . . 

the bas is of the averments. made !='Y t.he : part ie·s ,.- it ·is also 

. cle~r th.at t,he pos-tin~. orders of these 3 .posts - alleged to 

have been·· issued; against . identifiE;!d post· on the--bas-is of 

t,heir longer;: ·stay ,at a particular, place.: It is al~o clear 

that the applicant was ~osted ag~inst unidentified post as 
/ . 

DE Sriganganagar, keeping in view his lon'ger stay o.f 17 
·, 

, I 

years at Ja·ipur. I, 

10. · For. a proper ap'prec·iat·ion of . facts and is·sue the 

, . details of posting of th~ app,licant' and res-ponden't No.4 are 

' set out to· reach 'the conclusion as to who is having. longer 

stay at Jaipur. 

· Sh.N.R.Meena - Sh-.B.S·~Jaiman ---·-------
'i988 to 1994, SDE CTO,, Jaipur 21~10.82 to 31 .• 3.90 T'rS 

- - . 
. Instr act at· CT TC , Jaipur 

5.9.94 to-8.12.97 ADTT Circle I.4.90 to '20.6.91 ASTT/IC 

Office~ Jaipur JP-Adarshnagar Torik Phatak 

9.12~97 t6 Mar2h 98 SDE(PR) 21.6.91 to 17.6.92 ASTT. I/C 

PGMTD, Jaipur JP-Adarshnag_ar 

April .98 to 12.2.99 SD~~(AT)·. 18 .• 6 • 9 2 t 9 21 • 7 • 9 2 s u pd t . i I~ , 
' 

PGMTD, Jaipur Ko ta. 

16.2.99 to 30.8.99 SDE(Estt) & 2,2.7.92 to, 22.3.95 SDE Sfmss . ~ . . 

SDE(GEN~) PGMTD JP_ 

.:31.8.;99 t'o_ continue OS CTO Jpr 23.3.95 to··20.ll.95 t/C :.TO BI 

2 i . 11.'9 5 t o· 2 5 • 4 • 9 6 . SD E I IR 

c·ro JP 

26.4.96.to 31.8.97 aoE Sfmss 
·c·ro 

1~9.97 to Co~tinu~ SDE(~) 

On a perusai.of the.abov~ chart, it appears that the 
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respqnden-ts • depar'tment ha~ posted ~espon~~mt No.4 .. at Jaipur 

treating · him to be- remained posted c;::ontinously w.e. f. 
' \ , . 

21.10. 82 but the respondents ignored the fact · that. for a 

period o-f_,less, tha-n l year --th.e respondent No.4 remained' at 
. -

K:>ta and ·.Bikane.r, therefore-,. these pos.tings- should ~av-9 _been 

ignored and this .stay should have· been treated as continuous 

as per the instructions issued by .· the responde~ts·• 

·- -
depart_ment from time to time. In this. case, t_he respondents• 

. , department . has posted resp.ondent .No.4 'at .Jaipur. considering 

his ·continous stay at Jaipur w.e;.f •. 2J.11 • .g5, I think this 
.- ' . 

vi~w of th~ respondents~ ·d~partment is not ~ustaina~ie and 
~ • , 1 

the impugne~ orde~-dated 6.6.2001 by which r~spondent No.4-

has be~ri 'pos.ted at Jaipur-and the' applicant has been posted 

as. SOE,. Sriganganagar ·is l'iable .to be quasired. , 
' . . ... 

12. r, ~~e~efore,J~llo~ this 6~A and ~uash' th~ order at 

~nn~.Al dated ~.6.2001 and direc~ the ~espondents t~ pass a . . -

i~~sh order after taking into co~sid~ration the stay. 9f the 

' -
ot'ficers at a, particular p~ace in view of the instructions 

issued- as per circular qated 19~12.1981. ~o order as· to 

· ·costs. 

/ 
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Member' ( J) ~ 
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