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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH, JAIPUR

‘0.5 .No. 539/2001 . ' Date of order' :Lé43q24wz,, )

N+ R. Meena, S/o Sh S R Meena, presently_ worklng as

C/S C.T. O, Jalpur.“ T - . o

-

" e : .Appl icant"

A . Vs
1. . Union ofilndiaﬂthroudh Seoretary’to\the_Govt. of
) gIndia,.Deptt.;of Telecom, Sanchar Bhawan, New Delhi{
2. VIZChIef_General.Manager,“Telecon/ Rajaséhanléircle}
3. PrincipaI‘deneraIsManager, Telecon”Distt, daipur.__‘
&, 'B.S.Jaiman, SDE (TT), O/o PGMTD, Jaipur.
- | . | M ...Respondentsr.

»Mr;P.NrJati o o f'»:~CounseI for applicant

CORAM: .

Hon'ble Mr.S. K'Agarwal,-Judicial Member.

\

_Mr.R.L-AgrauaI,'prOXY of -Mr.Bhanwar Bagri for respondents.

- -

. -

- PER HON BLE MR S. K AGARWAL, JUDICIAL MEMBER

Iin th1s O. A flled under Sec .19 of the ATs Act, 1985}

the appllcant makes a prayer (1) to quash and set a51de the

_order dated 6. 6 2001 to the extent of postlng, (i) to

~w -

N

dlrect the respondentSjto quasn.the postlng of the applieant

. against the unidentifiedfpost as‘DE{*Sriganganagar and (iii)-

to’directdthe respondents'to post-the applicant on-promotion

agalnst the STS of TTS Group—A agalnst *he 1denf1f1ed post.

2.

In brief the grounds of challege as alleged by the

appl1cant are that 'the appllcant alongw1th others was

promoted from TTS Group—B to STS of TTS Group -A v1de order

N

dated - lO 5.2001 and hlS name was at Sl No.l of the llst of

58

offlcers. The case’ of the appllcant is: that he was

requlred to be posted agalnst one of the 3 1dent1f1ed post




L
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being the senior most but respondent No.2 issued the

impugned order dated 6.6.2001 posted respondent No.4 agéinst '

/ - o . - . . L t , - i
.- the identified post at Jaipur in place of the applicant and

' thus,. the action of respondent . No.2 is,illegal,‘dnjust and

against the prbvisions of Articles :l4‘ and 16 ot the

'Constitution thus ‘the ‘action of “the’ respondents 'is" not

sustainable in law.‘Therefore, the applicant filed this O A..
3. Reply was filed. In the reply, it is stated that ‘in
Rajasthan' Circle, only -3 identified posts of STS of TTS

Group A were available and keeping in view of the longest

vstay of the_applicant at Jaipurlfor 17 years, the applicant'

was accommodated'against_thefpost’of DE at Sriganganagar

_which*is-the'post‘of STS of TTS Group~A. It -is stated that

‘as per”DOT's direction dated'24.8.2000,'ﬁead?of the Circle

was’ competent to take a_ dec131on to. - post ‘the promoted

’officers of STS of TTS - Group A Thus, respondent No. 2, after

taking into consideration the stay of the promoted officers, .

It

the applicant was accommodated against unidentified post of

DET. at Sriganganagar with' the direction that as and when a’

”vacancy will be available on identified post, he will be

adjusted. The applicant filed representation which was duly

conSidered by . the competent authority and disposed of by a-

'reasoned and speaking order dated 9.8. 2001 It is stated

that.respondent No.4 was rightly acc0mmodated against the

identified post at Jaipur and thus the order dated 6.6.ZQOl<
. is perfectly 1egal-and valid{jlt'is-also_stated that the

"applicant filed O.A No.24l/2001“ which was dismissed as

withdrawn. Thus, the applicant has no case..

4. ReJOinder was filed “In ‘the rejoinder.it has been

speCifically mentioned that the stay of the applicant at

i

iJaipnr'was.only_l7 years*whereas the»stay of respondent No.4



record.

was of 23 years at Jaipur.

5.», ’ ‘Reply to the rejoinder has also been filed statlng

that as per the serv1celrecord(.the appllcant joined at

_Jaipur on 23.8.84 Whereas respondenf No.4 joined at Jaipurﬁ

on 21.11.95‘ An addltional aff1dav1t to this effect has also:

been 'filed. The applicant filed reply to. the additlonal

gaff1dav1t stating ‘that respondent No:4 1s at Jaipur W.e. f.

21. lO 82 whereas ‘the applicant is at Jaipur s1nce 1988.

6. ' Heard the learned counsel for the parties and also

»perused the whole record including the- original serv1ce book'
. of the applicant and respondent No 4. '
'_ 7. : The learned counsel for the applicant argued that as

Aper order dated 19. 12 81, less:than_z'years stay out of a -

station should have,been treated as- continuous stay at the.

7same station. He stated that.the'stayfat Jaipur has been

made as a, basis. for posting against 1dent1f1ed/un1dent1f1ed

post, therefore, on the ba51s ‘of longer.stay at Jaipur by

respondent_< No.4 was lrequiredef to . be - posted against

unidentified_.Lpost- in place |, of the appl1cant ,at

Sriganganagar.%Onfthe_other hand,  the learned counsel for
the»respondents'Supportethhe impugned order dated 6 6.2001
and argued ‘that the order has been perfectly legal on the‘
basis of the criteria fixed by the respondents® department.
8. . B have given anxious con51derat10n“to the - rival
contentions of‘ both the parties‘.and pernsed the whole

'9." On a perusal'of the original record, it appears that

the applicant was~posted at Jaipur w.e.f. 23. 8.83 mhereas

respondent No. 4 remained posted at Jaipur from 14 4 1978

except for the perlod 18 6. 92 to 21 7. 92, he remained posted

at Kota and from 23 3. 95 to 20 11, 95 he remained posted at

s
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Bikaner. It ' is

’No a2

DE Sriganganagar,

abundantly

clear

2

that the ‘name of" the

applicant is at the top of. the list of 58 promoted officers

vide order dated 10.5.2001 and respondent No L is at Serial,

It also revealS'that”there were 3 identified posts .

for promotion against which posting orders were issued. On

the ba31s of the averménts made by the: partiesf

have been

.their longep stay ,at a particular\place,

1t~1s also

_clear that the posting orders of these 3 posts alleged to

1ssued against 1dent1f1ed post on the*bas1s of

It 1is also clear

that the applicant was posted against unidentified post as

keeping 1in

’

years at Jaipur. e

view his longer stay of 17

f

10, " For. a proper appreCiation_of-facts and igsue the

'"details of posting Of the applicant and respondent No.4 are

set out to'reach”the conclusion as to who is havingllonger

stay at Jaipur.

b'Sh.N;R.Meena"

“di988 to 1994, SDE QTOL Jaipur

5.9.94 to-8.12.97 ADTT Circle

Officey Jaipur

9.12397 to March 98 SDE(PR)
PGNTD, Jaipur - - B
April 98 to 12.2.99 SDE(AT) -
PGMTD, Jaipur | |
16. 2. 99 to 30.8.99 SDE(Estt)

SDE (GENL) PGMTD‘JP'

31.8.99 to.continue GS CTO Jpr

1

. Sh. B S Jaiman

21.10.82 to 31.3.90 TTS-

,Instract at CTTC, Jaipur_

1.4.90 to 20.6.91 ASTT/IC

'JP'Adarshnagar Tonk Phatak

21.6.91 to 17.6.92 ASTT 1/C -

JP—Adarshnagar-

’

18.6.92 to 21.7.92 Supdt.i/C

Kota..

- -

22.7.92 to.22.3.95 SDE Sfss

23.3.95 to 20.11.95 I/C-TO BL
21.11.95 to 25.4.96 .SDE I/R
CTO JP

26.4.96 to 31.8.97 SDE Sfmss

CTO

“1.9.97 to Continué SDE(G)

—CT@}-JR;

On a perusal of the. above chart, it appears that the

N
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raspondents' department has posted respondent No.4 .at Jalpur

treating him be; remalned postedv'contlnously wee. f.

AN

21.10.82 but the'respondents ignored the fac* ‘that for a

) perlod of less than 1 year the respondent No.4 remalned at

-

Kota and’Blkaner, thereforew these‘post1ngs=should have peen

ignored and this stay should'have'been treated as continuous -

as - per the'zlnstructlons ~issued by; the respondents'

_department from t1me to tlme. In thls case, the respondents'

department has pOsted respondent No 4 at Jalpur con51der1ng

TN

’nls -‘continous stay at Jalpur Wee. f.. 21.11. 95, I thlnk this
view of th= respondents' department is not sustalnable and_,
‘the impugned order - dated 6. 6 2001 by which respondent No a

' _has been posted at Jalpur and the appllcant has been posted

o

as SDE, Sriganganagar 'is llable to be quasned.\

12, -’I, therefore, allow th1s O A and quash the order at

-

Annx. Al dated 6.6. 2001 and direct the respondents to pass a

fresh order after tak1ng 1nto cons1derat10n the stay- of the
offlcers at a/partlcular p;ace ;nvv1ew of the 1nstruct10ns

issued as per circular dated 19.12.1981. 'No- order as: to

-.costs.

(S.K.Agarwal)

Member- (J) < -
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